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Albany,  N.  Y.,  Thursday,  February  13,  1890. 

The  committee  was  called  to  order  by  Chairman  Hendricks. 

Present  — Senators  Hendricks,  Birkett,  Deane,  Stewart,  Fassett  and 
Ahearn. 

Subject  taken  up  for  consideration,  the  resolution  passed  by  the 
Senate,  January  20, 1890,  authorizing  this  committee  to  pursue  certain 
investigations,  with  reference  to  the  government  of  the  cities  of  the 
State. 

On  motion  of  Senator  Fassett,  the  chairman  of  the  committee  was 
authorized  to  employ  the  official  stenographer  of  the  Senate  as 
stenographer  of  this  committee. 

Also,  on  motion  of  Senator  Fassett,  the  chairman  of  this  committee 
was  authorized  to  retain  as  counsel  to  this  committee  in  this  investi- 
gation, the  firm  of  Tracy,  MacFarland,  Ivins,  Boardman  and  Platt. 

The  chairman  gave  notice  that  the  first  meeting  of  the  committee, 
in  pursuance  of  the  above  resolution,  would  be  held  in  the  city  of 
Albany,  on  February  twentieth. 

On  motion  the  meeting  adjourned,  ' 


4 


[Senate, 

February  20,  1890. 

Meeting  called  to  order  by  Chairman  Hendricks. 

Present  — Senators  Hendricks,  Birkett,  Deane,  Stewart,  Fassett  and 
Ahearn,  also  William  M.  Ivins,  Esq.,  of  counsel  to  the  committee. 

Senator  Fassett  moved  that  the  chairman  be  requested  to  instruct 
the  Sergeant-at-Arms  to  have  printed  500  subpoenas  such  as  the  chair- 
man shall  direct. 

Motion  adopted. 

Senator  Stewart  offered  the  following  resolution: 

Resolved,  That  the  counsel  to  the  committee  be  instructed  to  prepare 
for  presentation  to  the  committee  at  the  next  session,  a series  of 
questions  relative  to  the  manner  of  appointing  and  removing  the 
heads  of  municipal  departments  and  bureaus,  the  method  of  collect- 
ing revenues  and  assessing  municipal  taxes,  the  sources  of  municipal 
revenue,  the  objects  of  municipal  expenditure,  the  extent  of  the 
bonded  indebtedness  of  the  cities  and  the  purposes  for  which  said 
indebtedness  had  been  incurred,  and  such  other  questions  relative  to 
the  finance  methods  and  the  finance  statistics  of  municipal  govern- 
ment in  this  State,  as  may  be  necessary  to  place  the  committee  in 
possession  of  full  and  detailed  information  on  the  subject,  and  which 
questions  may  be  addressed  by  letter  to  the  mayors  of  the  several 
cities  in  the  State,  as  the  committee  may  direct. 

Motion  adopted. 

On  motion  of  Senator  Deane,  it  was  resolved  that  the  counsel  to 
the  committee  be  instructed  to  prepare  and  submit  at  the  early  con- 
venience to  the  committee  for  its  use,  an  index  and  list  of  all  laws, 
relative  to  the  government  of  the  several  cities  of  this  State,  passed 
since  the  year  1885,  and  also  a digest  of  the  general  statutes  and  the 
provisions  of  the  Constitutions,  with  reference  to  the  incorporation  and 
government  of  municipalities  of  the  several  States  of  the  union. 

Motion  adopted. 

On  motion  of  Senator  Birkett,  it  was  resolved,  that  when  this  com- 
mittee adjourns  to-day,  it  adjourns  to  meet  here  one  week  from  to-day 
at  4 o’clock  p.  m.,  for  the  purpose  of  considering  the  questions  to  be 
propounded  to  the  mayors  of  the  several  cities. 

On  motion  the  committee  adjourned. 


The  committee  met  in  the  Superior  Court,  Part  II,  in  the  court- 
house, in  the  city  of  New  York,  on  March  1,  1890. 

Present — Hon.  Francis  Hendricks,  chairman;  Hon.  J.  Sloat  Fassett, 
Hon.  Lispenard  Stewart,  Hon.  G.  A.  Deane,  Hon.  John  F.  Ahearn, 
Hon.  Donald  McNaughton,  Messrs.  William  M.  Ivins  and  Albert  B. 
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Boardman,  of  the  firm  of  Tracy,  McFarland,  Boardman  and  Platt, 
counsel  to  the  committee. 

The  Chairman. — Mr.  Ivins,  are  you  ready? 

Mr.  Ivins. — I am  ready.  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, at  the  meeting  before  the  last,  held  at  Albany,  I was  directed 
by  the  committee  to  prepare  a summary  of  the  acts  affecting  the  gov- 
ernments of  the  several  cities  of  the  State,  from  1880  to  1889,  exclu- 
sive, making  a period  of  ten  years,  for  the  purpose  of  discovering  to 
what  extent  special  legislation  had  been  resorted  either  amending  or 
changing  the  charters  of  cities.  I have  now  prepared  that  statement  t 
and  in  the  preparation  of  it  I have  entirely  failed  to  take  into  consid- 
eration enabling  acts,  consequently  the  statement  does  not  include 
such  acts,  of  which  there  is  a very  large  number.  The  result  is  that 
there  appear  to  be  1,284  statutes  passed  during  the  last  ten  years 
affecting  the  changes  in  the  government  of  cities,  of  which  390 
affected  New  York  city,  for  instance,  195  affected  Brooklyn  and  146 
affected  Buffalo,  and  so  on.  That  is  tabulated,  and  I will  present  that 
to  the  committee  so  that  it  may  go  on  the  record. 

Senator  Fassett. — I suggest  that  the  stenographer  mark  it  Exhibit 
A,  and  that  it  be  classed  among  the  documents  as  we  continue  this 
examination. 

The  paper  referred  to  is  marked  Exhibit  A of  this  date. 

Mr.  Ivins. — Mr.  Chairman,  I would  propose  that  the  investigation 
be  begun  by  calling  the  mayor  of  New  York  as  our  first  witness,  and 
inquiring  into  New  York  city’s  affairs. 

Hugh  J.  Grant,  being  duly  sworn,  testified  as  follows: 

[The  mayor  stated  that  he  would  prefer  to  have  the  committee 
postpore  their  examination  until  the  arrival  of  the  corporation 
counsel,  whom  he 'had  just  sent  for.] 

Senator  McNaughton. — Mr.  Chairman,  I suppose  it  is  proper  for 
the  stenographer  to  make  a memorandum  that  the  committee  have 
decided  to  have  Mr.  Clark,  the  corporation  counsel,  act  as  assistant 
counsel  to  the  committee. 

The  Chairman. — No;  I don’t  think  that  has  been  decided  upon. 

Senator  McNaughton. — I thought  that  was  determined  on. 

Senator  Fassett. — No,  sir. 

Senator  McNaughton. — Mr.  Chairman,  then  I move  that  Mr.  Clark 
be  allowed  to  act  as  assistant  counsel  to  the  committee. 

Senator  Fassett. — Mr.  Chairman,  I suppose  this  will  be  a matter 
for  executive  sessions  of  the  committee;  but  the  mayor  kindly  offered 
to  designate  the  corporation  counsel  to  sit  here  during  the  sessions 
so  as  to  assist  the  committee  in  case  any  assistance  was  required, 


6 [Senate, 

but  he  is  not  to  act  as  assistant  counsel  to  the  committee.  That  offer 
we  availed  ourselves  of. 

Senator  McNatjghton. — I am  quite  correct  then. 

Senator  Fassett. — Well,  hardly. 

Senator  McNatjghton. — I fail  to  see  the  distinction.  He  sits  as 
assistant  counsel  at  the  request  of  the  mayor  and  by  consent  of  the 
committee. 

Senator  Fassett. — I don’t  suppose  it  was  intended  that  he  should 
sit  here  to  hinder  the  committee,  but  at  the  same  time  he  was  not  to 
sit  in  the  capacity  of  counsel  retained  by  the  committee. 

The  Chairman. — There  is  no  possible  objection  to  Mr.  Clark  being 
present  and  assisting  the  committee  in  anyway,  but  not  as  counsel. 

Senator  McNatjghton. — I do  not  exactly  understand  the  position  he 
occupies.  As  I understand  the  matter,  Mr.  Chairman,  Mayor  Grant 
suggested  during  the  investigation  of  this  department  that  the  corpo- 
ration counsel  might  be  of  very  great  service  to  this  committee  by 
assisting  our  own  counsel. 

Senator  Fassett. — Mr.  Chairman,  you  will  observe  that  we  are  only 
conducting  one  part  of  the  work  of  this  committee  in  New  York  city, 
and  that,  perhaps,  the  smaller  part,  and  to  have  Mr.  Clark,  or  any 
other  city  representative,  retained  as  assistant  counsel  to  the  com- 
mittee in  all  its  work  would  be  an  anomaly.  I have  no  objection  to 
having  him  sit  here  and  render  any  assistance  that  he  may  volunteer, 
but  not  as  officially  connected  with  the  committee. 

Senator  McNatjghton. — Of  course,  in  relation  to  New  York  city, 
not  in  the  examination  of  other  cities. 

Senator  Fassett. — He  comes  here  to  volunteer  assistance.  That  is 
all  he  does. 

Senator  McNatjghton. — I move  that  the  stenographer  put  upon  the 
minutes  this:  That  the  corporation  counsel,  during  the  investigation 

of  New  York  city  and  in  its  departments,  shall  appear  as  one  of  the 
counsel. 

Senator  Fassett. — Shall  be  permitted  to  appear  ? 

Senator  McNatjghton. — Yes. 

Mayor  Grant. — I want  to  state  this,  gentlemen  of  the  committee,  if 
you  will  permit  me:  Of  course,  if  this  investigation  goes  on  con- 

tinually, it  would  be  impossible  for  Mr.  Clark  to  give  his  entire  time 
to  it.  He  might  want  to  designate  somebody. 

Mr.  Clark. — (Who  has  in  the  meantime  arrived.)  — I will  try  to  do 
the  best  I can. 

Senator  Fassett. — Another  thing,  Mr.  Chairman,  why  I object  to  the 
Senator  putting  this  in  formal  shape.  I do  not  know  that  it  is 
probable,  but  it  is  at  least  possible  that  the  committee  may  have  its 
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attention  directed  to  the  corporation  counsel’s  own  office,  and  then 
you  place  the  corporation  counsel  in  the  embarrassing  attitude  of 
being  counsel  to  a committee  that  is  engaged  in  investigating  the 
affairs  of  his  own  department. 

Mr.  Clark. — I shall  be  very  happy  to  have  the  committee  investigate 
my  office,  and  when  they  come  to  that  point,  I will  retire  as  counsel 
and  take  the  position  of  witness. 

Senator  MoNaughton. — I think  that  emergency  will  not  arise.  If 
it  does,  I am  very  sure  Counselor  Clark  will  be  glad  to  retire.  I 
think  we  ought  to  have  it  understood.  It  is  only  to  apply  to  New 
York  city  and  its  departments.  Of  course,  I have  no  desire  to 
examine  the  reports  from  Elmira,  or  Syracuse,  or  Rochester. 

The  Chairman. — I do  not  think  such  a resolution  as  that  ought  to 
go  on  the  minutes.  There  is  no  objection  to  Mr.  Clark  being  here, 
and  to  letting  him  ask  questions. 

Senator  McNaughton. — And  to  take  part  in  the  examination. 

The  Chairman. — I do  not  think  there  is  any  objection  to  that,  but  I 
do  not  think  any  resolution  should  be  passed  to  provide  that  he 
should  be  counsel  or  assistant  counsel  to  this  committee. 

Senator  McNaughton. — If  it  is  the  sense  of  the  committee,  I move 
my  resolution. 

The  Chairman. — Gentlemen,  you  have  heard  the  resolution  offered 
by  Senator  McNaughton.  All  those  in  favor,  say  aye. 

[Senators  Hendricks,  Fassett,  Stewart  and  Deane  voted  in  the  nega- 
tive; Senator  McNaughton  voted  in  the  affirmative.^ 

The  Chairman. — The  resolution  is  lost. 

Senator  McNaughton. — Senator  Ahearn  may  be  counted  as  voting 
for  it. 

The  Chairman. — It  may  be  so  noted. 

Senator  Fassett. — Mr.  Chairman,  I want  to  state,  if  there  is  no 
objection,  so  far  as  I understand  the  feeling  of  the  committee,  we  are 
very  glad  to  see  Mr.  Clark  here,  and  shall  welcome  any  suggestions 
he  should  like  to  give  to  the  committee,  and  shall  be  perfectly  willing 
to  — 

Mr.  Clark. — I do  not  understand  the  vote.  Was  the  vote  of  the 
committee  that  I should  act  as  assistant  to  the  committee  in  the 
capacity  of  counsel  ? 

The  Chairman. — No,  the  vote  of  the  committee  is  that  you  are  not 
to  act  as  counsel. 

Senator  McNaughton. — It  is  a tacit  understanding  that  you  should 
appear  here  in  the  conduct  of  these  proceedings  as  the  representative 
of  the  city. 


8 


[Senate, 


The  Chairman. — By  the  courtesy  of  the  committee. 

Mr.  Clark. — As  the  representative  of  the  different  city  depart- 
ments that  I am  required  by  law  to  be  the  counsel  of? 

The  Chairman. — Yes. 

Mr.  Clark. — Very  well.  I am  perfectly  satisfied  with  that. 

The  Chairman. — It  may  be  said  to  the  witness  that  notwithstanding 
what  may  have  been  said  to  the  contrary,  this  committee  proposes  to 
conduct  the  present  investigation  solely  in  the  interest  of  good  .gov- 
ernment and  with  no  partisan  motive  whatever.  We  desire  to  dis- 
cover the  impediments  to  the  best  technical  administration  of  the 
affairs  of  the  city  of  New  York,,  as  well  as  of  other  cities  in  the  State. 
With  that  object  in  view,  we  want  to  learn  what  the  present  adminis- 
trative practices  of  the  city  are.  We  are  not  sitting  as  a court,  but 
simply  for  the  purpose  of  conducting  a legislative  inquest,  in  order 
that  we  may  lay  before  the  Legislature  of  this  State  a report  on  the 
actual  condition  of  municipal  administration  in  this  State. 

Mr.  Clark. — Might  I make  a suggestion  to  you  ? Inasmuch  as  I 
have  only  been  brought  here  on  about  two  minutes  notice,  and  inas- 
much as  I am  not  as  familiar  with  the  line  of  questioning  to  be  pur- 
sued by  Mr.  Ivins  as  that  gentleman,  who  I understand  has  been 
examining  that  matter  for  a couple  of  months,  it  would  be  a source  of 
personal  convenience  to  me  if  the  committee  would  allow  this  exam- 
ination to  stand  until  next  Friday  morning,  if  it  would  not  be  an 
inconvenience. 

Mr.  Ivins. — I do  not  believe  that  Mr.  Clark  will  have  any  difficulty 
whatever  in  following  the  line  of  questions  that  will  be  asked  to-day, 
in  view  of  the  fact  that  I am  going  to  predicate  my  questions  mainly 
upon  the  two  messages  which  Mr.  Grant,  as  mayor  of  the  city,  has 
sent  to  the  board  of  aldermen,  and  they  are  matters  which  undoubt- 
edly are  quite  as  well  within  Mr.  Clark’s  knowledge,  and  with  which 
he  is  quite  as  familiar  as  I am.  I do  not  believe  it  will  be  any  embar- 
rassment at  all  to  you,  Mr.  Clark. 

Mr.  Clark. — I supposed  you  were  to  follow  up  the  line  of  examina- 
tion laid  down  in  the  forty  questions  that  were  sent  to  the  mayors  of 
the  other  cities.  I supposed  those  questions  were  to  be  asked  of  the 
mayor  of  the  city  of  New  York,  in  order  that  a comparison  might  be 
made  with  the  answers  of  the  mayors  of  the  other  cities. 

Mr.  Ivins. — Those  forty  questions  were  directed  to  be  sent  to  the 
other  cities  except  New  York  city,  and,  as  I understand  it,  the  com- 
mittee are  goiug  to  hold  some  sessions  actually  in  the  comptroller’s 
office  at  a later  day,  where  they  can  get  more  readily  at  the  exact, 
precise,  facts.  Furthermore,  those  forty  questions  were  drawn 
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entirely  without  regard  to  going  into  the  peculiarities  of  the 
municipal  system  of  New  York  city. 

Mr.  Clark. — Then  I understand  that  those  forty  questions  are  not 
intended  to  be  asked  of  the  mayor  of  the  city  of  New  York,  but 
are  intended  to  be  asked  of  the  mayors  of  the  other  cities. 

Mr.  Ivins.- — They  are  intended  for  the  mayors  of  other  cities. 
Special  questions  will  be  asked  touching  the  finance  matters  in  detail 
of  New  York  city.  Such  questions  will  be  asked  by  me  of  the  mayor 
this  morning. 

The  Chairman. — Will  the  counsel  of  the  committee  be  good  enough 
to  read  the  resolution  under  which  we  are  acting. 

Mr.  Ivins. — The  resolution,  gentlemen  of  the  committee,  was  this : 

[Mr.  Ivins  here  read  the  resolution.] 

By  Mr.  Ivins: 

Q.  Now,  Mr.  Mayor,  I call  your  attention  to  the  paragraph  at  the 
head  of  page  8 of  your  message  to  the  board  of  aldermen  for  1889;  I 
first  would  like  to  have  you,  however,  identify  this  as  your  message 
[handing  message  to  witness]  ? A.  Yes,  sir. 

Q.  You  there  say:  “Many  of  the  laws  which  govern  the  munici- 
pality have  by  successive  enactments  been  reduced  to  a state  of  con- 
fusion which  makes  their  enforcement  and  even  their  interpretation, 
exceedingly  difficult  while  the  local  ordinances  emanating  from  vari- 
ous departments  clothed  with  the  power  of  enacting  them,  are  seldom 
understood  by  the  people  and  often  irreconcilable  with  each  other;  ’> 
I would  like  to  ask  you  for  a somewhat  fuller  statement,  something 
in  the  nature  of  a bill  of  particulars,  so  far  as  it  is  possible  for  you  to 
give  it  under  these  circumstances  and  at  this  time,  as  to  the  general 
features  of  this  incoherent  and  conflicting  system  of  laws  ? 

Mr.  Boardman. — You  mean  the  message  of  1890  instead  of  1889  ? 

Mr.  Ivins. — Yes. 

The  Witness. — I do  not  know  that  I could  give  you  any  general 
bill  of  particulars  in  relation  to  it,  except  that  the  ordinances  as  a 
rule  are  not  in  such  a position  that  one  can  lay  his  hands  upon  them 
or  find  them  or  sometimes  as  I say  interpret  what  their  real  meaning  is. 

Q.  Now,  leaving  the  ordinances  for  the  moment;  you  say  first 
“ many  of  the  laws  which  govern  the  municipality  ? ” A.  Yes,  sir. 

Q.  Do  you  know  of  any  particular  law  or  laws  with  regard  to  any 
particular  departments,  which  are  to-day  in  such  an  incoherent  and 
unintelligible  shape  as  to  demand  the  attention  of  this  committee  for 
purposes  of  revision?  A.  Well,  to  particularize  any  department,  I 
would  not  just  at  this  moment  like  to  do  it. 
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Q.  If  the  committee  could  have  the  benefit  of  that  as  emanating 
from  you  in  the  first  instance,  it  would  be  a proper  point  of  departure 
for  this  whole  inquiry?  A.  Well,  I might  say  considerable  in  relation 
to  the  dock  department,  if  that  department  were  not  at  this  moment 
being  investigated,  or  some  of  the  commissioners  before  me;  and  I do 
not  feel,  that  being  the  case,  that  I would  like  to  express  an  opinion. 

Q.  Mr.  Mayor,  two  of  the  dock  commissioners  are  now  before  you 
on  charges  with  regard  to  the  manner  in  which  they  have  adminis- 
tered the  laws;  the  question  that  I asked  you  refers  to  the  laws  them- 
selves, and  consequently  its  answer  would  not  in  any  way  involve  the 
expression  of  any  sort  of  an  opinion  on  your  part  ? A.  I think  if  you 
look  over  the  testimony,  and  the  claim  of  the  counsel  in  the  dock 
investigation,  you  will  find  that  they  claim  it  is  an  interpretation  of  laws. 

Q.  So  that  part  of  the  defense  which  is  being  made  by  these 
commissioners  now  before  you  is,  that  if  they  have  fallen  into  evil 
ways,  it  is  because  they  did  not  understand  the  laws  under  which 
they  are  acting  ? A.  I do  not  wish  to  state  their  defense,  but  I think 
if  you  look  over  their  defense  you  will  find  something  like  that  in  it. 

Q.  Do  you  know  of  any  other  department  ? A.  Not  that  I now  want 
to  specify. 

Q.  Then  what  particular  matter  has  this  reference  to?  A.  It  was 
more  particularly  to  the  ordinances  of  the  city  that  I was  referring  in 
the  two  messages  that  I have  had  the  honor  to  send  to  the  board  of 
aldermen;  I have  asked  the  Legislature  that  they  should  in  some  way 
recodify,  or  have  commissioners  appointed  to  get  the  laws  in  some 
sort  of  shape. 

Q.  Now,  with  regard  to  that;  you  say  here,  “while  the  local  ordin- 
ances emanating  from  various  depertments  clothed  with  the  power  of 
enacting  them,”  etc.,  will  you  state  to  the  committee  what  particular 
departments  of  the  government  are  now  clothed  with  the  power  of 
enacting  ordinances?  A.  They  are  not;  the  board  of  aldermen  enact 
all  ordinances;  possibly  my  idea  about  it  would  be  better  explained 
when  I say  that  my  idea  was  that  the  city  should  have,  as  most  other 
cities  in  the  Union  have,  a municipal  code. 

Q.  Still  I come  back  to  this  question;  you  say,  “local  ordinances 
emanating  from  various  departments  clothed  with  the  power  of  enact- 
ing them;”  what  various  departments  are  clothed  with  the  power  of 
enacting  ordinances  ? A.  They  are  not  clothed  with  the  power  of  the 
enactment  of  ordinances  specially,  but  they  are  clothed  with  the 
power  of  the  enactment  of  rules  that  may,  through  acts  of  the  common 
council  and  other  departments,  be  construed  as  ordinances;  but,  as  I 
say,  the  matter  is  in  such  a mixed  condition. 
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By  Senator  Fassett: 

Q.  Some  of  the  departments  have  power  to  enact  rules  which  have 
the  force  of  laws  or  ordinances,  do  they  not?  A.  Yes,  sir;  after 
enactments  by  the  board  of  aldermen,  or  they  give  approval  to  such 
ordinances. 

Q.  Approved  by  them?  A.  Giving  a general  approval  to  such 
ordinances. 

Q.  Are  there  no  departments  which  have  the  power  of  enacting  the 
regulations  which  have  the  force  of  law  ? Yes,  sir. 

Q.  Without  reference  to  the  approval  or  disapproval  of  other 
departments?  A,  Yes,  sir;  I think  the  fire  department  has. 

Q.  The  fire  department  is  one;  can  you  recall  all  the  departments 
that  have  such  power  ? A.  No. 

Q.  Has  the  dock  department,  with  reference  to  matters  under  its 
jurisdiction,  the  power  to  pass  regulations?  A.  Yes;  except  as  pro- 
vided otherwise  by  the  Consolidation  Act. 

Q.  And  the  police  department  have  they  such  authority  ? A.  They  • 
have  certain  authority  to  make  rules  governing  their  own  force. 

Q.  But  not  the  city  at  large  ? A.  Not  otherwise,  as  I understand. 

Q.  Now,  the  department  of  public  works  have  the  power  ? A.  The 
department  of  public  works  have  not  the  power,  as  I understand  it. 

Q.  The  department  of  charities  and  correction  ? A.  I do  not  under- 
stand that  there  is  any  reason  for  ordinances  of  that  sort,  except  rules 
for  the  government  of  their  department. 

Q.  Well,  the  board  of  health  ? A.  The  board  of  health  has  a sani- 
tary code. 

Q.  Does  that  sanitary  code  have  to  be  re-enforced  by  other  legisla- 
tion ? A.  I think  that  is  authorized  by  act  of  the  Legislature,  or  by 
general  enactment  — I don’t  know  the  particular  manner  in  which  it 
is  enacted. 

Q.  Wherever  they  get  the  authority  when  they  act  under  that 
authority,  their  rules  have  the  force  of  law  ? A.  Yes,  sir. 

Q.  And  are  they  known  and  described  as  ordinances  ? A.  They  are 
known  and  described  as  the  sanitary  code. 

Q.  They  have  the  force  of  regulations  passed  by  the  common  coun- 
cil which  are  called  ordinances  ? A.  Yes,  sir. 

Q.  In  other  words  they  are  law  as  far  as  they  go  ? A.  In  fact  they 
are  of  more  force  than  ordinances  passed  by  the  common  council. 

By  Mr.  Ivins: 

Q.  Is  it  not  a fact  that  the  volume  of  sanitary  ordinances  embraced 
in  the  sanitary  code  is  a volume  of  legislation  almost  as  large  as  the 
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present  revised  ordinances  of  the  board  of  aldermen  ? A.  That  is 
really  what  I meant  by  the  answer  that  I gave  the  Senator. 

Q.  Is  it  not  fact  that  those  ordinances  really  affect  the  lives,  comfort 
and  health  of  the  people  in  a much  more  direct  and  intimate  way  than 
the  ordinances  made  by  any  other  board,  even  more  than  those  of  the 
board  of  aldermen  of  the  city  may  or  can  ? A.  I would  not  like  to 
decide  that,  but  they  are  extremely  powerful. 

By  Senator  Fassett: 

Q.  That  is  what  I am  trying  to  get  at,  that  within  the  limits  in 
which  they  may  act,  their  laws  are  absolute  ? A.  I think  they  are  as 
absolute  as  any  ordinance,  possibly,  but  as  to  a comparison  between 
the  board  of  aldermen  ordinances  and  theirs,  that  is  a matter  I do 
not  wish  to  express  my  opinion  upon;  I think  better  lawyers  can 
enlighten  you  on  that  subject. 

Q.  The  mayor  has  no  power  of  veto  over  the  particular  ordinances 
of  the  health  board,  has  he?  A.  Not  at  all. 

Q.  Is  that  a desirable  state  of  things  ? A.  I have  not  seen  any 
abuse  by  the  board  of  health  in  that  respect. 

Q.  They  have  power,  if  the  personel  of  the  board  of  health  is  such 
they  have  power  that  they  could  abuse  ? A.  Oh,  I presume  they  could; 
there  is  no  doubt  in  the  world  that  they  have  exercised  powers,  but  I 
have  not  seen  them  abused  as  yet. 

Q.  You  have  mentioned  the  board  of  health  and  the  fire  department 
as  being  departments  that  enact  ordinances;  I have  guessed  at  one  or 
two  others;  but  are  there  others?  A.  There  may  be,  but  I do  not 
just  now  recall  them. 

Q.  How  about  the  park  department?  A.  The  part  department  has 
ordinances  governing  the  parks,  but  no  others;  for  instance,  now  you 
call  my  attention  to  it,  Mr.  Ivins  was  referring  to  laws  — that  conflicts  — 
there  is  a case  in  which  the  laws  are  somewhat  conflicting;  a park 
policeman  has  jurisdiction  in  the  park,  and  a municipal  policeman  has 
charge  on  the  opposite  side  of  the  street,  and  it  often  causes 
dissensions. 

Q.  That  is  one  case  of  conflict  ? A.  Yes,  sir. 

Q.  Is  there  any  serious  conflict  with  reference  to  the  powers  claimed 
by  the  park  department  and  the  powers  claimed  by  the  police  depart- 
ment? A.  I think  both  departments  use  the  best  judgment  they  can 
in  the  matter;  but  it  is  a thing  that  I rather  think  ought  to  be  settled. 

Q.  What  would  you  suggest  ? A.  I would  suggest  a municipal  code. 

Q.  By  that  do  you  mean  a revision  or  merely  a digest  of  the  city 
ordinances  ? A.  I would  mean  both. 
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Q.  It  is  in  the  connection  of  a revision  that  I asked  the  question; 
what  change  should  be  made  in  the  existing  laws  ? A.  I would  not 
like  to  attempt  to  suggest  a change  in  any  existing  laws,  because  there 
are  a great  many  of  them;  if  you  will  spend  a little  time,  I know  you 
will  find  that  it  is  the  hardest  thing  to  ascertain  anything  at  all  about 
them. 

Q.  Then  you  did  not  have  any  specific  abuse  in  mind  when  you  wrote 
this  paragraph  ? [Referring  to  paragraph  in  message.]  A.  I meant 
the  general  abuse  of  all  ordinances;  that  is  a thing  that  has  been 
discussed  in  the  mayor’s  office,  during  Mr.  Ivins’  time  and  everybody 
else. 

Mr.  IyjNs. — Mr.  Ivins  was  not  mayor. 

The  Witness. — Mr.  Ivins  was  there  and  did  a great  deal  of  work. 

Senator  Fassett. — Mr.  Mayor,  the  committee  was  not  there. 

The  Witness. — I understand  that;  but  I say  that  he  can  enlighten 
you  very  thoroughly.  Pardon  me,  if  I — 

Senator  Fassett. — We  want  you  to  feel  perfectly  at  home,  and  make 
any  suggestions  you  desire. 

By  the  Chairman  : 

Q.  I suppose  you  refer  partially  to  a bill  — you  referred  partially  to 
a bill  that  was  before  the  Legislature  ? A.  Introduced  by  Senator 
Cantor  last  year  and  this. 

Q.  Providing  for  a commission  ? A.  Yes,  sir. 

Q.  To  prepare  a municipal  code?  A.  Yes,  sir;  I asked  Senator 
Cantor,  and  he  said  there  were  some  objections  in  the  Legislature  last 
year  to  that  bill  because  it  provided  for  expending  certain  moneys. 

Q.  Because  it  created  some  new  offices  ? A.  It  created  some  new 
offices;  yes  ; I said  that  possibly  the  Legislature  would  see  that  if  the 
corporation  counsel  and  some  other  officials  by  them  designated,  or 
by  any  other  power,  anybody  that  they  liked  to  give  the  power  to,  who 
were  at  present  salaried  officers,  that  they  might  do  this  codification 
without  any  extra  pay,  if  it  were  deemed  wise  by  the  Legislature. 

Q.  And  of  course  that  bill  has  been  introduced  again  this  year? 
A.  Yes,  sir  ; I requested  Mr.  Cantor  to  introduce  it  again  ; I under- 
stood that  there  was  some  objection  because  there  was  an  expense 
involved  in  the  creation  of  new  offices. 

Q.  Then  your  recommendation  as  to  a municipal  code  went  almost 
to  the  extent  of  being  a revision  of  the  charter  ? A.  Oh,  no. 

Q.  You  would  not  change,  then,  in  any  respect,  the  powers  now 
possessed  by  the  several  departments?  A.  The  reference  to  the 
municipal  code  referred  entirely  to  ordinances, 
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By  Mr.  Ivins  : 

Q.  If  Senator  Fassett  will  permit  me,  I think  I can  save  some  time 
on  that ; I will  ask  the  mayor  if  it  is  not  the  fact  that  there  was  a 
revision  of  the  ordinances  in  1880  ? A.  Yes,  sir. 

Q.  Which  revision  was  made  by  a committee  of  which  Elliot  F. 
Sheppard  and  Judge  Sandford  and  others  were  commissioners  ? A. 
Yes,  sir. 

Q.  That  revision  of  the  ordinances  is  simply  a revision  of  the  ordi- 
nances passed  by  the  board  of  aldermen  up  to  that  time  ? A.  It  pur- 
ports to  be  that. 

Q.  And  those  ordinances,  as  embodied  in  this  revision,  did  not 
include  any  special  ordinances  giving  any  special  privileges  or  fran- 
chises to  persons  in  regard  to  opening  streets  or  having  vaults,  or 
anything  of  that  kind,  but  simply  the  general  ordinances  affecting 
the  city  at  large?  A.  Yes,  sir;  there  may  be  some  ordinances  of 
another  nature  in  it,  because  lately,  I am  frank  to  say  to  you,  I have 
not  looked  at  the  book;  I found  it  was  better  — 

Q.  I understand  that,  of  course;  I want  simply  to  fix  the  fact  that 
these  are  the  general  ordinances  touching  the  city  passed  by  the 
board  of  aldermen  within  the  jurisdiction  of  the  board  of  aldermen  ? 
A.  Yes,  sir. 

# 

Q.  There  has  been  no  revision  since  then?  A.  No,  sir. 

Q.  But  there  have  been  a great  many  ordinances  since  then,  gen- 
eral in  their  character,  which  enlarge,  modify  or  change  the  pre-exist- 
ing ordinances?  A.  Yes,  sir. 

Q.  Do  you  know  of  any  place  where  those  ordinances  have  been 
brought  together  ? A.  No,  sir. 

Q.  Is  it  not  true  that  a question  arises  continually  with  regard  to 
the  ordinances  as  they  appeared  in  1880  and  the  ordinances  passed 
since  then,  that  it  is  difficult  to  tell  whether  the  so-called  ordinances 
are  really  ordinances  and  in  force  or  not,  because  of  what  is  called 
implied  repeal  ? A.  You  are  entirely  correct  in  regard  to  that. 

Q.  Is  there  any  place  in  which  any  officer  of  this  city,  or  any  citi- 
zen of  this  city  can  go  and  find,  in  a complete  and  compact  shape  and 
intelligible  form,  the  ordinances  of  the  board  of  aldermen  ? A.  No,  sir. 

Q.  When  you  speak  of  the  preparation  of  a municipal  code,  you 
mean  then  simply  the  preparation  of  a code  of  ordinances  distinct 
from  the  laws  as  passed  by  the  State  Legislature  ? A.  I do,  sir. 

Q.  Would  you  embody  in  that  municipal  code  the  sanitary  code  ? 
A.  I rather  think  I would. 

Q.  Would  you  embody  in  that  such  other  regulations  as  are  pre- 
scribed or  provided  by  other  departments  ? A.  I rather  think  I 
would. 
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Q.  It  would  necessarily  go  to  make  a complete  system?  A.  It 
would  go  to  make  a complete  system,  so  that  a person  could  look  at 
the  code  or  book  and  find  out  the  laws  or  ordinances  affecting  any 
one  thing. 

Senator*  Fassett. — Of  particular  interest  to  him;  that  would 
cover  the  department  of  public  works,  or  the  park  department  ? 

The  Witness. — All  the  departments  that  have  that  power. 

Q.  In  relation  to  the  park  department,  I want  to  call  your  atten- 
tion to  this,  to  see  if  I am  in  error  or  not;  the  conflict  between  the 
police  department  and  the  park  department  with  regard  to  the  polic- 
ing of  the  city  at  large,  and  the  police  jurisdiction  in  the  park  does 
not  arise  from  any  power  under  any  particular  local  ordinance,  but  is 
due  to  the  State  laws,  is  it  not,  in  the  first  instance?  A.  I think  it  is. 

Q.  Now,  can  you  tell  specifically  where  there  is  any  irreconcilability 
between  these  ordinances;  in  other  words  is  there  any  irreconcila- 
bility between  the  ordinances  of  the  board  of  aldermen  and  the 
sanitary  code,  or  in  any  other  case  ? A.  I would  rather  not  go  into  all 
that  subject. 

Q.  You  say  here,  “and  are  often  irreconcilable;”  I want  to  see  if 
you  could  give  us  any  point  ? *A.  Not  distinct  illustrations,  but  I 

think  if  you  take  the  two  books  up  you  will  find  them  very  easily. 

Q.  This  general  condition  of  the  ordinances  is  what  you  meant  when 
you  said  they  were  seldom  understood  by  the  people  ? A.  Yes,  sir. 

Q.  When  you  say  “ these  perplexities  and  difficulties  existed  even 
even  to  a greater  degree  at  the  beginning  of  last  year;”  now,  will  you 
tell  us  wherein  and  by  what  means  these  perplexities  and  difficulties 
have  been  in  any  way  decreased  during  the  year  1889  ? A.  Well, 
there  were  several  ordinances,  which  I can  not  just  now  recall,  that 
were  passed  by  the  board  of  aldermen  that  in  some  way  relieved  some 
of  the  difficulties  that  were  then  existing. 

Q.  But  you  can  not  identify  any  of  them?  A.  I can  not  just  now. 

Q.  Did  you  have  them  distinctly  in  your  mind  at  the  time  you  wrote 
this  reference  ? A.  I had  the  idea  generally  in  my  mind  that  such 
laws  had  come  up  before  me  as  the  mayor  to  sign. 

Q. ‘You  say  “ they  have  been,  to  some  extent,  remedied,  and  they 
are  not  now  brought  to  your  attention  as  an  apology  or  explanation 
for  any  failure  of  any  administration,  but  to  encourage  persistent  and 
determined  labor  on  the  part  of  the  local  authorities  to  thoroughly 
and  completely  overcome  them  ” ; not  mentioning  them,  and  not 
having  them  specifically  in  mind,  and  not  being  enabled  even  now  — 
A.  It  was  more  particularly  to  see  if  I could  not  get  the  Legislature 
to  do  something  with  that  bill  in  relation  to  the  compilation  of  those 
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ordinances;  and  the  entire  part  of  my  message  in  that  respect  was 
directed  more  to  that  than  to  any  thing  else. 

Q.  Did  you  assist  in  the  preparation  of  that  bill  ? A.  Of  the  Cantor 
bill? 

Q.  Yes  ? A.  I think  Mr.  Beekman  drew  the  bill. 

Q.  Have  you  any  suggestions  to  make  other  than  those  contained 
in  that  bill  with  regard  to  the  propriety  — A.  I have  not  read  the 
bill;  I suggested  to  Mr.  Beekman  at  the  time,  that  he  draw  the  bill, 
and  made  a draft  of  the  bill,  and  I looked  it  over  then,  but  I have  not 
looked  it  over  possibly  in  a year. 

Mr.  Clark. — When  it  was  sent  to  the  Legislature  ? 

Q.  Your  recollection  is,  that  it  simply  provides  for  the  appointment 
of  three  commissioners  to  revise  the  ordinances  ? A.  That  is  it;  I do 
not  think  it  makes  any  particular  specifications;  it  is  general. 

Q.  It  is  very  general?  A.  Yes,  sir. 

Mr.  Clark. — A general  bill  for  the  appointment  of  three  commis- 
sioners to  revise  the  ordinances;  I suppose  there  are  500  ordinances 
passed  by  the  board  of  aldermen  since  1880. 

Q.  Who  would  you  have  appoint  those  commissioners  ? A.  I have 
no  inclination  in  that  respect  ? 

Q.  In  your  judgment,  should  commissioners  for  such  a purpose  be 
regarded  as  performing  a purely  municipal  function;  and  to  be 
appointed  by  the  city  or  State  functions;  to  be  appointed  by  the 
Governor  or  Legislature  ? A.  I understood  it  to  be  a municipal  affair 
entirely;  but,  as  I said  last  year,  there  were  some  objections  made  to 
this  bill  on  the  ground  that  there  would  be  an  expenditure  of  money, 
and  I suggested  to  Mr.  Cantor  that  he  expressed  to  the  members  of 
the  Legislature  the  desirability  of  having  this  law  enacted,  and  if  they 
liked,  some  members  of  the  municipal  government,  with  the  corpora- 
tion counsel,  might  be  designated  without  salary  for  the  compilation 
of  the  law;  I should  be  pleased  to  have  that  done;  I think  that  is  one 
of  the  great  troubles  with  street  cleaning. 

Q.  Well,  we  will  come  to  that  when  we  get  to  that  part  of  your 
message  which  refers  to  street  cleaning;  I would  like  to  go  back  now 
to  the  beginning  of  your  message;  that  is,  to  the  financial  statement 
which  it  contains;  you  are  a member  of  the  board  of  estimate  and 
apportionment,  are  you  not  ? A.  ’Yes,  sir. 

Senator  Bassett. — While  you  are  on  that,  have  the  mayor  state  who 
the  members  of  the  board  of  estimate  and  apportionment  are,  and 
wherein  it  differs  from  the  sinking  fund  commissioners. 

Mr.  Ivins. — The  personnel  of  it  ? 

Senator  Fassett. — Yes.  That  is,  the  officers  and  names. 
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The  Witness. — The  comptroller  is  a member  of  the  board  of  appor- 
tionment; the  president  of  the  tax  department  is  a member  of  the 
board  of  apportionment;  the  president  of  the  board  of  aldermen  is  a 
member  of  the  board  of  apportionment,  and  myself. 

Mr.  Clark. — Had  you  not  better  name  these  gentlemen  ? 

Q.  There  are  only  four?  A.  Yes,  sir;  do  you  mean  the  names  of 
the  gentlemen? 

Senator  Fassett  . — I should  like  them,  if  you  please. 

The  Witness. — The  comptroller  is  Mr.  Meyers,  the  president  of  the 
tax  department  is  Mr.  Coleman,  Mr.  Arnold  is  the  president  of  the 
board  of  aldermen,  and  myself.  The  sinking  fund  commission  consist 
of  the  comptroller,  the  recorder.  Judge  Smythe,  the  chairman  of  the 
finance  committee  of  the  board  of  aldermen,  Mr.  Walton  Storm,  and 
the  chamberlain,  Mr.  Thomas  C.  T.  Crain. 

Q.  And  yourself  ? A.  And  myself. 

By  Mr.  Ivins: 

Q.  Will  you  explain  to  the  members  of  the  committee,  who  neces- 
sarily somewhat  unfamiliar  with  the  details  of  these  matters,  as  being 
entirely  local,  what  the  general  duties  and  functions  of  the  board  of 
estimate  and  apportionment  are  ? A.  To  make  appropriations  and  the 
general  budget  of  the  year. 

Q.  Has  the  board  of  estimate  and  apportionment  which  makes  these 
appropriations  any  power  of  any  kind  or  any  authority  over  any  of 
the  revenues  of  the  city,  other  than  the  revenues  from  taxation  ? A. 
There  are  certain  revenues  pledged  to  the  sinking  fund,  and  certain 
others  that  go  into  the  general  fund. 

Q.  What  revenues  go  into  the  general  fund  ? A.  Well,  I could  not 
just  now  give  you  that;  it  is  a thing  that  is  ascertainable  from  the 
comptroller’s  office  more  easily. 

Q.  Now,  when  you  speak  of  that,  what  do  you  refer  to  ? A.  The 
general  fund. 

Q.  Will  you  tell  the  committee  just  what  the  general  fund  is;  I am 
going  to  try  to  find  somebody  who  can  tell  us  what  the  general  fund 
is  before  we  get  through;  who  has  the  management  of  it?  A.  You 
mean  the  general  fund  as  distinct  from  the  sinking  fund  ? 

Q.  Yes.  A.  The  general  fund  is  that  sum  which  comes  from  taxa- 
tion and  those  revenues  that  I have  just  spoken  of. 

Q.  Does  anything  in  the  general  fund  come  from  taxation  ? A.  Not 
the  direct  taxation  coming  from  that  in  that  way. 

Mr.  Clark. — If  you  will  allow  the  mayor  to  first  tell  what  revenues 
goes  into  the  sinking  fund  it  will  simplify  matters. 
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Q.  What  revenues  of  the  city  go  into  the  sinking  fund  ? A.  I could 
not  designate  all  those  just  now;  they  are  very  easily  ascertainable. 

Q.  Can  you  designate  what  class  of  revenues  ? A.  Oh,  yes;  there 
is  quite  a number  of  them;  ferry  franchises,  rents,  dock  department 
leases,  etc.,  car  tax;  I could  not  just  now  go  over  them;  there  is  quite 
a number  of  them;  they  are  tabulated. 

Q.  Do  you  know  of  any  report  in  existence  from  which  it  is  possible 
to  find  out  what  the  general  fund  is  to-day;  not  what  it  maybe  treated 
as  to-morrow,  or  as  it  happens  to  have  been  treated  as  yesterday,  but 
what  it  is  to-day?  A.  No. 

Q.  Do  you  know  of  any  place  where  it  is  possible  for  any  member 
of  the  board  of  estimate  and  apportionment  to  discover  that  without 
special  reference  to  the  comptroller’s  office,  and  do  you  know  whether 
or  not  it  could  be  discovered  by  reference  to  those  books?  A.  I think 
you  would  have  to  get  them  from  the  comptroller’s  books. 

Q.  Do  you  know  what,  in  round  figures,  about  the  general  average 
income  of  the  general  fund  is  per  annum  ? A.  I could  not  just  now 
state. 

Q.  Is  it  not  true  that  annually,  when  the  final  estimates  are  made, 
and  prior  to  the  determination  as  to  the  amount  which  shall  be  levied 
in  taxes,  there  is  a deduction  made  from  the  estimates  and  appropria- 
tions of  a certain  estimated  sum  in  the  general  fund  ? A.  Yes. 

Q.  Thus  reducing  the  amount  to  be  raised  by  taxation  ? A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  that  is  a variable  fund  ? A.  I think 
it  is  on  the  certificate  of  the  comptroller. 

Q.  Do  you  know  that  that  has  varied  from  one  and  one-half  to  pos- 
sibly three  and  one-half  millions  from  year  to  year  ? A.  I presume  it 
has;  yes,  sir;  I would  not  give  the  exact  figures;  I do  not  think  that 
I can  give  you  the  figures. 

Q.  Can  you  account  in  any  way  for  that  variation?  A.  Well,  except 
that  the  comptroller’s  recommendation  is  taken  in  that  respect  by  the 
board  of  apportionment. 

Q.  Now,  let  me  ask  you  a single  question;  was  not  the  sum  so 
alleged  to  constitute  the  general  fund  which  was  deducted  from  the 
amount  to  be  levied  in  taxes  for  the  year  1889  — that  is,  by  the  last 
board  of  estimate  and  apportionment,  in  which  Mr.  Hewitt  sat — very 
much  in  excess  of  what  it  is  this  present  year  ? A.  I rather  think 
not;  but  there  were,  by  the  act  of  1889,  certain  amounts  taken  out  by 
that  levy;  the  levy  was  opened. 

Q.  But  now  you  are  getting  on  to  the  sinking  fund  ? A.  X under- 
stand that. 
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Q.  That  was  the  surplus  revenues  of  the  sinking  fund  and  for 
interest?  A.  Yes,  sir. 

By  Senator  Bassett: 

Q.  Do  I understand  the  mayor  to  testify  that  the  general  fund  is 
that  fund  which  is  accumulated  from  revenues  derived  from  various 
departments  and  from  odds  and  ends  of  resources,  not  from  direct 
taxation  or  sale  of  revenue  bonds;  is  that  the  general  fund?  A.  I 
understand  that  to  be  the  general  scope  of  the  general  fund. 

Q.  And  that  there  is  no  department  or  office  whose  duty  it  is  to  see 
to  it  that  that  general  fund  is  kept  up  to  the  maximum  limit  ? A. 
Yes,  sir;  the  comptroller. 

Q.  He  himself  has  the  power  to  look  after  each  one  of  these  depart- 
ments? A.  In  what  way? 

Q.  For  instance,  part  of  it  comes  from  top  wharfage,  and  part  of  it 
from  excise,  and  part  of  it  from  car  tax,  and  part  of  it  comes  from 
theater  licenses  ? A.  He  has  the  power  to  see  that  all  sums  properly 
due  the  fund  are  paid  in. 

Q.  It  is  part  of  his  duty,  is  it  ? A.  I understand  it  so. 

Mr.  Ivins. — I am  afraid  you  will  get  a great  many  things  in  that 
fund  that  are  not  there. 

The  Chairman. — Do  the  excise  moneys  go  in  there  ? 

The  Witness. — No,  sir. 

Mr.  Clars. — I think  that  that  could  be  simplified  by  saying  that 
everything  that  does  not  go  into  the  sinking  fund  goes  into  the 
general  fund. 

Mr.  Ivins. — I wanted  the  mayor  to  say  that. 

The  Witness. — Except  the  excise. 

Mr.  Clark. — It  has  been  stated  in  so  many  different  ways  that  I 
thought  I would  make  it  plain. 

Q.  Now,  we  come  to  the  essential  question;  that  is,  inasmuch  as 
there  are  certain  funds  which,  not  being  applied  for  the  purposes  of 
the  sinking  fund,  are  susceptible  to  use  for  the  purpose  of  reducing 
taxation  in  the  city;  is  there  any  single  board  or  any  single  officer  of 
the  city  government  within  whose  jurisdiction  or  under  whose  power 
it  falls  to  see  that  those  revenues  are  as  large  as  possible  ? A.  I under- 
stand it  to  be  the  comptroller’s  duty. 

Q.  Now,  let  me  ask  you,  then;  the  general  fund,  the  collector  of 
city  revenue  collected  for  the  general  fund  for  the  year  1888,  $11,000; 
corporation  counsel’s  costs  were  $5,824  for  that  year;  has  the  comp- 
troller any  authority  over  those  ? A.  Well,  I think,  if  he  finds  that 
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the  costs  of  the  corporation  counsel  are  in  excess  of  what  they  should 
be,  he  will  very  soon,  through  the  auditor,  call  the  corporation  coun- 
sel’s attention  to  the  fact. 

Q.  But  what  control  has  he  of  that;  is  there  a central  control  ? A. 
The  auditor  will  not  audit  a claim  that  is  not  proper  in  that  regard. 

Q.  The  auditor  has  not  anything  to  do  with  that,  because  this  is  on 
account  of  the  payment  of  moneys  to  the  city  government,  and  not 
the  paying  of  moneys  out  ? A.  I understand. 

Mr.  Clark. — Mr.  Ivins  is  referring  to  costs,  which  is  a legal  term, 
costs  being  sums  of  money  that  I obtain  from  persons  that  I have 
beaten  in  suits;  your  idea  is  that  costs  are  sums  of  money  that  I 
disburse. 

The  Witness.  — To  see  that  they  are  collected  properly? 

Q.  Yes.  A.  Now,  I think  I understand. 

Senator  Eassett. — There  is  quite  a difference  between  costs  and 
expenses. 

The  Witness. — Costs  chargeable  against  the  department,  I under- 
stood. 

Q.  Now,  the  county  clerk’s  fees,  which  go  into  this  fund,  were 
$77,000;  is  there  any  other  one  than  the  county  clerk  who  has  any 
authority  to  see  that  the  revenues  are  as  large  as  they  should  be  ? A. 
Yes;  the  commissioners’  of  accounts  examined  that  bureau,  and  the 
comptroller,  in  the  receipt  of  it,  naturally  examines  what  he  receives. 

Q.  Well,  the  department  of  public  parks  collected  for  that  year, 
from  six  several  sources,  $14,786;  the  department  of  public  charities 
and  correction  collected  $15,380;  the  department  of  public  works  col- 
lected $42,724. 

Mr.  Clark. — What  year  is  that  ? 

Mr.  Ivins.—  This  is  1888.  The  department  of  street  cleaning  col- 
lected $25,000;  the  dock  department,  for  the  sale  of  old  material  (it  is 
a single  item  here),  collected  a small  sum.  There  was  paid,  on 
account  of  the  franchise  of  the  Equitable  Gas  Light  Company, 
$21,000;  the  health  department  collected  $3,000.  The  interest  on 
taxes,  which  goes  into  this  fund  also,  is  $516,000;  the  interest  on 
assessments,  which  goes  into  this  fun*d,  was  $258,000. 

Mr.  Clark. — What  are  you  reading  from? 

Mr.  Ivins. — I am  reading  from  the  comptroller’s  report  of  1888. 
The  aggregate  of  these  amounts  was  $1,910,000.  Now,  I would  like 
to  know  whether  or  not  — I have  got  to  repeat  my  question  there  — 
there  is  any  central  financial  body,  or  any  financial  officer  in  the  city, 
who  has  the  power  to  supervise  the  management  and  control  of  the 
general  fund,  just  as  the  board  of  sinking  fund  commissioners,  for 
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example,  have  the  power,  if  they  care  to  exercise  it,  in  the  manage- 
ment and  control  of  the  sinking  fund  revenues,  for  the  purpose  of 
seeing  that  those  revenues  are  as  large  as  possible  ? A.  I think  the 
comptroller. 

Q.  And  no  one  but  the  comptroller  ? A.  And  the  commissioners  of 
accounts  can  go  around  and  examine  the  departments;  but  I think 
that  the  comptroller  should  look  after  that  fund;  of  course,  if  the 
comptroller  brought  those  things  to  the  attention  of  the  board  of 
apportionment,  the  board  of  apportionment  would  naturally  facilitate 
him  any  way  they  could. 

Q.  Do  you  know  whether  anything  has  been  done,  either  by  your- 
self or  the  comptroller,  or  by  the  board  of  estimate  and  apportion- 
ment, or  by  any  one,  of  late  years,  or  ever,  for  the  purpose  of 
considering  the  question  as  to  whether  there  could  not  be  a very 
material  reduction  in  the  tax  rate,  if  there  was  some  central  control  of 
the  general  fund;  for  instance,  if  the  board  of  estimate  and  apportion- 
ment were  to  be  given  a very  large  and  general  control  over  it  ? A. 
That  subject  has  not  been  brought  up  of  late,  that  it  should  be  desig- 
nated in  any  way,  that  I know  of. 

Q.  Now,  we  got  side-tracked  a little  on  that  business;  I want  to 
call  your  attention  to  the  statement  of  the  funded  debt  of  1889,  in 
the  message  of  1890,  referring  to  the  year  1889,  on  the  first  page;  it 
appears  that  the  amount  outstanding  on  the  31st  of  December,  1888, 
was  $132,000,000?  A.  Yes,  sir. 

Q.  And  that  that  was  increased  during  the  year  1889  by  $15,000,000 — 
fifteen  millions  and  a half,  approximately  ? A.  Yes,  sir,  as  designated 
on  the  following  page. 

Q.  And  that  it  was  decrease  by  0,000,000,  approximately  ? A.  Yes, 

sir. 

Q.  That  the  amount  outstanding  on  the  31st  of  December,  1889, 
was  $141,839,028?  A.  Yes,  sir;  those  are  the  figures  furnished  me  by 
the  comptroller. 

Q.  I notice  that  shows  an  increase  in  the  funded  debt  of  9,000,000 
plus;  you  said  on  the  sixth  page  of  your  message:  “From  the  fore- 
going statement  it  appears  that  the  city  debt  has  been  increased 
during  the  year  1889  by  the  sum  of  $7,349,936.94”;  am  I right  in 
understanding  that  this  second  statement  refers  not  to  the  increase 
in  the  funded  debt,  but  to  the  increase  in  the  funded  and  floating 
debt  together  ? A.  That  is  it,  as  I understand  it. 

Q.  Now,  will  you  explain  why  it  is  that  in  estimating  the  increase 
or  decrease  of  the  debt,  whether  funded  or  floating,  you  deduct  cash 
in  the  treasury;  you  deduct  here  6,000,000  of  dollars  as  cash  in  the 
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treasury;  why  do  you  deduct  that  from  the  statement  of  the  debt? 
A.  Well,  there  is  in  the  Marine  bank  — 

Q.  I do  not  refer  now  to  that  $110,000  that  you  refer  to  as  being  in 
the  Marine  bank,  but  I refer  to  the  cash  in  the  city  treasury;  you 
have  deducted  from  your  debt  statement  the  amount  of  cash  in  the 
treasury?  A.  Yes,  sir. 

Senator  Fassett. — There  are  two  items  here,  and  you  included  one 
in  brackets  on  the  sixth  page. 

The  Witness. — “Cash  (includes  Marine  bank  $110,000),  $6,000,000.” 
Is  that  it  ? 

Mr.  Ivins. — Yes.  Now,  for  the  purpose  of  bringing  about  this 
increase  you  have  deducted  — 

Mr.  Clark. — That  is  the  statement  as  furnished  by  the  comptroller 
to  you,  and  by  you  presented  to  the  board  of  aldermen. 

Q.  When  you  take  a statement  of  this  kind  from  the  comptroller 
do  you  do  it  without  any  consideration  of  its  contents  ? A.  I do  it, 
except  in  this  way,  that  I asked  the  comptroller  for  it;  as  I 
understand  the  provisions  of  the  law  require  such  a statement  to 
be  made  each  year,  and  to  be  prepared  by  the  comptroller,  and  I am 
obliged  to  take  his  figures. 

Q.  Do  you  think  the  statement  is  compulsory;  is  not  the  mayor 
called  upon  to  show  the  financial  condition,  and  is  he  not  to  state  that 
as  he  pleases,  and  how  he  pleases  ? A.  I do  not  understand  it  so;  I 
have  not  any  way  of  getting  it  except  from  the  comptroller. 

Mr.  Clark. — How  could  he  get  the  information,  if  he  did  not  get  it 
from  the  books  of  the  comptroller  ? The  mayor  has  himself  said, 
“ I have  the  honor  herewith  to  submit  a statement,  prepared  by  the 
comptroller;”  so  he  advises  the  board  of  aldermen. 

The  Witness. — It  was  furnished  to  me  by  the  comptroller. 

Q.  The  only  object  I had  was  this;  I would  like  to  know  whether  or 
not  the  theory  of  accounting  which  permits  the  deduction  of  the  cash 
in  the  treasury  from  the  statement  of  the  debt  obligations  of  the  city, 
is  a method  of  accounting  which  meets  with  your  approval  ? A.  I do 
not  understand  that  I have  the  power  to  go  over  the  financial  state- 
ment as  furnished  to  me  by  the  comptroller  as  stated  in  my  message, 
but  that  I must  take  the  figures  as  he  furnishes  them,  unless  there  is 
something  very  palpably  wrong  about  them. 

Q.  Apart  from  all  that,  what  I want  to  get  here  is  this:  do  you 
think  it  proper,  in  giving  the  publicity  required  by  law  to  the  state- 
ment of  the  obligations  of  the  city  by  way  of  either  funded  or  tempo- 
rary indebtedness,  that  there  should  first  be  deducted  from  the 
aggregate  amount  of  the  debt,  the  cash  in  the  city  treasury?  A. 
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Well,  I am  not  here  to  answer  that  criticism  or  to  criticise  any  action 
of  the  comptroller  in  regard  to  his  financial  statement. 

Q.  Can  you  help  the  committee;  the  committee  may  want  to  con- 
sider the  matter  further;  it  may  involve  legislation  ? A.  There  is 
nothing  I have  to  say  that  — 

Mr.  Clark. — Are  you  sufficiently  of  an  expert  to  be  able  to  go  over 
the  comptroller’s  books  and  make  up  a statement. 

The  Witness. — Oh,  of  course  not.  I can  not  go  over  his  financial 
statement. 

Q.  You  refer  here  in  detail,  and  very  specifically,  to  the  increase  in 
the  bonded  indebtedness  for  the  year;  that  is,  the  sum  of  $15,437,000, 
and  you  say : “ It  will  be  seen  that  almost  the  entire  proceeds  of  the 
bonds  issued  this  year,  have  been  devoted  to  the  purchase  of  perma- 
nent improvements;”  I would  like  to  ask  whether  you  have  any 
knowledge  as  to  the  fact  that  the  entire  sum  of  the  proceeds  of  those 
bonds  was  expended  during  the  year,  or  whether  only  a part  of  them  ? 
A.  As  certified  to  me  by  the  comptroller. 

Q.  Were  they  certified  to  you  by  the  comptroller  as  having  been 
entirely  expended  during  the  year?  A.  I think  I could  go  over  that 
portion  of  it  that  was;  I think  the  new  parks,  the  twenty -third  and 
twenty-fourth  wards;  there  certainly  was  an  issue  that  was  outstand- 
ing at  that  time,  and  sold;  whether  the  comptroller,  at  that  time, 
actually  expended  the  money  or  not,  I am  not  now  able  to  say  with- 
out referring  to  the  reports  in  my  office. 

Q.  Now,  in  order  that  the  committee  may  understand,  I will  tell 
you  why  I ask  this  question;  I ask  it  as  preliminary  to  getting,  if 
possible,  from  you,  a statement  of  the  amount  of  moneys  expended  by 
the  city  of  New  York  last  year,  for  all  purposes  whatsoever  of 
administration  or  local  improvements  ? A.  Well,  Mr.  Ivins,  I am 
frank  to  say  to  you  that  that  would  be  a statement  that  I would  have 
to  get  from  the  comptroller  entirely. 

Q.  Now,  I have  asked  the  comptroller’s  chief  bookkeeper  to  make  a 
statement  for  me;  I shall  prove  that  without  interrupting  the  witness 
hereafter,  but  I will  predicate  one  or  two  questions  on  it ; it  appears 
from  the  books  in  the  comptroller’s  office  that  there  was  spent,  in  the 
year  1889,  from  appropriation  account,  $34,333,461  ? A.  That  was  the 
final  estimate  of  1888. 

Q.  No;  that  was  the  amount  that  was  actually  spent  during  the 
year  1889,  and  which  came  out  of  either  appropriations  or  the  balance 
of  appropriations  which  had  been  transferred  ; it  appears  that  there 
has  been  spent  from  special  trust  account  $19,565,000,  making  an 
aggregate  of  very  nearly  $54,000,000;  now,  at  the  top  of  page  7 of  your 
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message  you  say:  “It  is  an  especial  source  of  congratulation  that, 
notwithstanding  this  increase  in  the  gross  amount  of  our  obligations, 
the  taxpayers  have  not  been  compelled  to  bear  any  additional  bur- 
den in  view  of  the  fact  that  there  were  about  $54,000,000  spent 
during  that  year,  I would  like  to  ask  you  the  question  whether  there  was 
not  a very  heavy  additional  burden  as  compared  with  any  preceding 
year,  even  though  the  taxpayer  was  not  compelled  to — A.  The 
allusion  is  not  to  the  increase  of  that,  but  to  the  decrease  of  the  per- 
centage of  taxes. 

Q.  I will  come  to  that  right  away  ; “ On  the  contrary,  the  tax  rate 
for  the  year  1889  was  but  1.95  per  cent  as  against  2.22  for  the  year 
1888  ?”  would  it  not  have  been  well  to  state  there  “ but,  nevertheless, 
the  city  has  spent  more  money  than  it  has  ever  spent  before  in  the 
history  of  the  city’s  affairs  ?”  A.  I do  not  know  whether  it  would  be 
well  to  say  it  or  not  ; I should  state  that  I prepared  that,  as  every- 
thing I did,  with  the  best  intentions  and  most  honest  purposes,  and 
with  nothing  to  conceal,  and  I have  stated  it  as  best  I could. 

By  Senator  Fassett  : 

Q.  Let  me  ask  you  a question  ; was  there  any  difference  between 
the  total  amount  or  property  valued  for  the  purpose  of  taxation  in 
1888  and  1889  V A.  I think  there  was  an  increase  of  possibly 
$40,000,000,  but  I am  not  sure  about  that  figure. 

Q.  Could  you  tell  me,  then,  why  the  total  amount  under  the  multi- 
plier 1.95  was  greater  or  less  than  the  amount  raised  under  the  mul- 
tiplier 2.22  ? A.  I think  it  was  not,  for  the  reason  that  there  was  a 
certain  amount  taken  out  of  that  tax  levy  by  the  act  of  1889. 

By  Mr.  Ivins  : 

Q.  Is  it  not  true  that  there  was  as  large  a sum  expended  from  appro- 
priation account  as  had  ever  been  expended  ? A.  I think  there  was — 
I could  not  say  accurately,  but  I think  in  the  aggregate  figures  there 
was. 

Q.  Is  it  not  true  that  the  tax  rate  was  decreased  by  the  operation 
of  two  forces  ; first  the  deduction,  approximately  of  a million  and 
three-quarters  — A.  One  million  eight  hundred  thousand. 

Q.  (Continuing.)  From  the  surplus  revenue  of  the  sinking  fund  ? 
A.  Yes,  sir. 

Q.  And  that  the  tax  rate  was  further  reduced  by  the  very  large 
increase  in  assessment  valuations  ? A.  There  was  a great  increase  in 
valuations. 
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Q.  So  that,  although  there  has  been  an  actual  decrease  in  the 
taxes  — in  the  tax  rate  — the  city  is  expending  just  as  much  money 
as  it  ever  spent  ? A.  I think  that  is  so. 

Q.  Now,  with  regard  to  the  application  of  this  million  and  three- 
quarters,  or  to  put  it  as  accurately  — A.  One  million  eight  hundred 
thousand  dollars  it  amounted  to,  I think. 

By  the  Chairman: 

Q.  How  much  are  the  requirements  to  be  raised  by  taxation  for  the 
sinking  fund?  A.  It  depends  entirely  upon  the  certificate  of  the 
comptroller;  the  comptroller  certifies  to  the  board  of  estimate  and 
apportionment  — it  is  done  in  that  way  usually  — and  his  certificate 
is  done  in  that  way  usually,  and  his  certificate  is  usually  taken. 

By  Mr.  Clark  : 

Q.  Can  you  tell  us  how  much  Mayor  Hewitt  estimated  would  be 
required  to  be  raised  during  the  year  1889  in  addition  to  the  ordinary 
budget  ? A.  Twenty  million  dollars. 

Q.  That  was  when  you  took  office  ? A.  I understood  him  to  say 
that  would  mostly,  in  his  opinion,  come  out  of  taxation. 

Q.  When  you  took  office  ? A.  Yes,  sir. 

Q.  That  was,  it  was  necessary  then  to  raise  $20,000,000  more  than 
was  raised  the  previous  year  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  It  went  very  largely  to  show  a reduction  in  the  tax  rate  for  the 
first  year  ? A.  Yes,  sir. 

Q.  Will  you  tell  where  you  got  the  authority  to  supply  the  surplus 
interest  from  the  sinking  fund  ? A.  By  the  act  of  1889. 

Q.  Now,  I call  your  attention  to  the  act  of  1889  — and  if  it  were  not 
cruel,  I should  ask  you  to  try  to  explain  the  second  section  of  it  but  I 
will  not  do  that;  I do  not  think  anybody  can  explain  it?  A.  I can  tell 
you  what  the  object  of  it  was,  but  I can  not  tell  you  the  exact  sections. 

Q.  Will  you  tell  us  what  the  general  object  of  it  was  ? A.  To  pledge 
the  revenues  of  the  sinking  fund  as  then  standing  to  the  future 
indebtedness. 

Q.  Who  drafted  that  bill  ? A.  Mr.  Strahan  and  Mr.  Scott. 

Q.  Are  you  sure  that  it  was  drafted  by  both  or  by  either  ? A. 
Well,  I have  a letter  from  both  of  them  sending  the  bill  to  me. 

Q.  You  regarded  this  proposition  as  a perfectly  proper  propo- 
sition, and  one  which  you,  as  mayor,  think  the  Legislature  should 
consider  ? A.  After  consultation  with  yourself,  Mr.  Beekman,  Mr. 
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Strahan,  Mr.  Scott  and  the  comptroller,  and  after  investigating  the 
subject  thoroughly;  I believe  the  subject  was  possibly  first  drawn  to 
my  attention  by  yourself,  Mr.  Ivins,  in  the  sinking  fund  commission, 
when  you  were  chamberlain. 

Mr.  Ivins. — I think  you  are  in  error  about  that. 

The  Witness. — I may  be;  but  I still  am  of  that  opinion. 

Q.  Is  it  not  true  that  Mr.  Scott  did  a great  deal  of  work  in  that 
connection?  A.  Just  who  did  the  work  I do  not  know;  I can  get  you 
the  letter  if  you  wish  it. 

Q.  Is  it  true  that  I was  asked  to  confer  with  you  at  any  time  on 
more  than  one  occasion  with  regard  to  that  matter  ? A.  I think  the 
first  consultation  we  had  was  one  day  in  the  sinking  fund  commission; 
you,  I think,  brought  the  subject  up,  and  subsequent  to  that  there 
was  a meeting  upon  the  subject,  and  you  were  then  called  there  and 
gave  your  views  to  quite  a number  of  gentlemen  who  were  interested 
in  municipal  government. 

Q.  That  was  an  informal  gathering,  was  it  not  ? A.  Yes,  sir. 

Q.  Of  your  political  friends?  A.  No,  sir;  not  all;  I do  not  think 
you  were  regarded  at  that  time  as  my  political  friend. 

Senator  Fassett. — If  it  was  in  executive  session  I do  not  think  the 
secrets  ought  to  be  revealed. 

The  Mayor. — There  was  no  executive  session  about  it.  I am  frank 
to  say  that  I looked  for  all  the  light  upon  the  subject  that  was 
procurable.  It  was  a very  serious  subject. 

By  Senator  Fassett: 

Q.  At  that  time  was  Mr.  Ivins  officially  related  to  the  city  govern- 
ment? A.  He  was  chamberlain. 

Q.  Was  Mr.  Scott?  A.  He  was  a member  of  the  aqueduct  commis- 
sion, and  Mr.  Beekman  was  corporation  counsel;  Mr.  Strahan  was  net 
connected  with  the  city  government;  he  was  called  in  because  of  his 
great  familiarity, , we  all  understood,  with  the  subject,  because  he 
drafted  the  great  act,  the  Kelly  act,  which  was  so  successful  in  1878. 

Q.  Was  he  retained  to  draft  this  bill?  A.  I understood  that  Mr. 
Beekman  asked  him. 

Q.  Was  he  paid  for  drafting  it?  A.  I think  he  was. 

Q.  Do  you  remember  how  much  ? A.  I think  Mr.  Ivins  told  me 
that  it  was  $3,500;  this  is  the  only  information  I have  about  it. 

Q.  What  part  of  the  bill  did  Mr.  Strahan  draw?  A.  I think  he 
drafted  the  whole  of  it,  from  my  information. 

Mr.  Ivins. — Do  you  know  whether  any  inquiry  was  made  as  to 
whether  he  drafted  the  whole  or  any  part  of  it  ? 
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The  Witness. — I do  not  know;  I presume  that  is  the  duty  of  the  cor- 
poration counsel;  it  was  not  paid  out  of  the  contingent  fund  in  my 
office. 

Q.  Do  you  know  whether  he  drew  the  first  two  sections  or  not? 
A.  I do  not;  he  is  here  and  can  answer  for  himself. 

Q.  Is  this  a difficult  bill  to  understand  ? A.  I think  the  entire  sub- 
ject is  a matter  very  difficult  to  understand,  unless  one  becomes 
extremely  familiar  with  it. 

Q.  Is  this  bill  any  more  difficult  to  understand  than  any  other  bill 
in  reference  to  a sinking  fund;  does  anybody  understand  this  law  of 
1889  ? A.  I think  I understand  the  purport  of  it  from  having  read 
the  letter. 

Q.  More  than  from  reading  the  bill  ? A.  No;  I would  not  say  that; 
I do  not  think  I can  interpret  the  statute. 

Q.  Mr.  Strahan  got  $3,500  for  drawing  a bill  which  you  do  not  pre- 
tend to  understand?  A.  Oh,  yes;  I understand  the  purport  of  the 

bill. 

Q.  From  the  letter  ? A.  No,  from  the  bill  itself;  I do  not  under- 
stand that  that  bill  is  an  easy  bill  for  one  to  take  up  and  read  it  just 
as  he  would  an  ordinary  section,  because  everybody  knows  that  the 
sinking  fund  commission  masters,  and  the  laws  affecting  it,  are  things 
that  have  bothered  the  minds  of  our  great  men  here,  and  Mr.  Ivins 
has  spent  a great  deal  of  time  about  it,  and  I think  he  will  bear  me 
out  in  the  matter. 

By  Mr.  Ivins: 

Q.  This  statute  is  a statute  in  three  sections;  the  first  amends  sec- 
tion 172  of  the  Consolidation  Act,  and  the  second  section  amends  192 
of  the  Consolidation  Act,  and  the  third  section  is  completely  new. 
A.  I understand  that  section  really  means  the  Kelly  act  of  1878,  does 
it  not,  Mr.  Ivins? 

Q.  The  amendment  is  really  in  one  section  which  takes  less  than  a 
half  a page;  is  it  not  true  that  the  phraseology  of  that  section,  and 
the  determination  as  to  what  the  act  should  be,  was  decided  upon  in 
a conference  of  the  heads  of  the  departments  and  certain  of  your 
political  friends,  and  at  which  conference  Mr.  Strahan  was  present, 
and  in  the  preparation  of  which  bill  all  of  these  parties,  and  particu- 
larly Mr.  Bourke  Cockran,  who  showed  a great  deal  of  familiarity  with 
the  matter,  took  an  active  interest  ? A.  That  the  phraseology  was 
agreed  upon. 

Q.  Yes.  A.  I do  not  remember  that;  it  may  have  been,  but  I do 
not  remember  it. 
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Q.  Do  you  know  of  any  reason  why  Mr.  John  H.  Strahan  should 
have  received  $3,500  for  any  work  that  he  did  in  or  about  that  matter  ? 
A.  Yes,  sir;  I do. 

Q.  What  is  it?  A.  Because  it  was  an  amendment  to  the  act  which 
he  drafted  and  which  had  been  so  successful  in  the-  year  1878,  at  the 
request  of  Mr.  Kelly. 

Q.  Do  you  think  it  was  successful  ? A.  I believe  so;  Mr.  Strahan 
drafted  that  act,  and  I thought  he  was  the  best  man  to  draw  this  one; 
Mr.  Beekman  was  there. 

Q.  Mr.  Scott,  who  had  been  assistant  corporation  counsel,  was  there 
and  took  part  in  it?  A.  Yes,  sir;  he  was  there. 

Q.  And  you  were  a member  of  the  sinking  fund  commission  ? A.  I 
was  a member,  and  we  were  there;  yes,  sir. 

Q.  Do  you  think  it  was  necessary  to  have  Mr.  Strahan?  A.  I don’t 
know,  I think  possibly  you  might  have  drafted  the  bill,  or  Mr.  Beek- 
man might  have  drafted  it,  but  I notice  that  you  did  not  volunteer 
to  do  it. 

Q.  Did  you  not  tell  me  yesterday  that  you  thought  I had  drafted 
it  ? A.  I thought  you  had  something  to  do  with  the  drafting  of  it. 

Senator  Fassett. — Is  not  everyone  that  had  anything  to  do  with  the 
drafting  of  the  bill  entirely  willing  that  the  other  men  should  be  cred- 
ited with  it  ? 

The  Witness. — That  is  apparently  so  from  Mr.  Ivins  question,  but  I 
do  not  know  anything  of  that. 

Q.  That  is  a question  which  will  come  up  later;  I will  say  that  I 
never  saw  that  bill  in  the  form  in  which  it  passed  the  Legislature; 
but  I want  to  find  out,  if  I can,  why  Mr.  Strahan  got  $3,500  for  draft- 
ing this  bill;  and  later  on  I am  going  to  find  out  whether  the  bill  he 
drafted,  and  of  which  he  was  consequently  the  putative  father,  and 
for  which  he  was  paid  $3,500,  is  intelligible  to  the  common  mind,  and 
secondly,  if  it  is  not  in  violation  of  the  Constitution;  have  you  heard 
whether  any  question  has  been  raised  as  yet  on  the  part  of  any  person 
in  the  city  here,  through  the  corporation  counsel’s  office,  or  elsewhere, 
as  to  the  legality  of  that  act?  A.  Well,  no;  everything  connected 
with  such  an  act  at  that  time  was  discussed  from  that  standpoint,  but 
I have  never  heard  any  serious  claim  as  to  the  unconstitutionality  of 
that  act,  except,  possibly,  yesterday  I understood  you  were  asked  the 
question,  and  I understood  you  to  say  you  had  no  doubt  about  it. 

Senator  Fassett. — What  would  be  the  effect  if  that  act  should  be 
proved  to  be  unconstitutional  on  any  action  taken  under  it?  A.  I 
think  then  those  moneys  would  have  to  come  out  of  taxation. 
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Q.  That  would  increase  the  tax  rate  for  some  coming  years  ? A. 
Yes,  sir. 

Q.  To  compensate  for  the  decrease  that  you  made  that  year  ? A.  I 
did  not  suppose  it  would  receive  your  approval  without  being 
constitutional. 

Q.  Was  Mr.  Beekman  corporation  counsel  when  that  act  was  passed 
on  the  21st  of  April,  1889?  A.  Yes,  sir;  I think  he  was. 

Q.  Did  Mr.  Beekman  approve  of  the  payment  of  this  sum  ? A.  I 
do  not  know. 

Q.  Who  is  now  corporation  counsel  ? A.  Mr.  Clark. 

Q.  Give  us  his  full  name,  if  you  please?  A.  Mr.  William  H.  Clark. 

Q.  Do  you  know  to  what  board,  if  any,  and  for  what  amount  Mr. 
Clark  made  a requisition  for  the  payment  of  that  fee  to  Mr.  Strahan  ? 
A.  I do  not  know,  except  as  you  informed  me. 

Q.  Do  you  now  sign  any  warrants?  A.  Very  few. 

Q.  Consequently,  since  you  do  not  sign  warrants,  you  do  not  have 
these  payments  under  your  eyes  ? A.  No,  sir. 

Q.  Well,  wliat#  is  your  theory  as  to  the  provisions  of  law  requiring 
the  mayor,  or  somebody  to  be  designated  by  him,  to  sign  warrants; 
for  what  purpose  does  a mayor  sign  warrants,  anyhow?  A.  That  act 
was  passed  by,  I believe,  the  advice  of  Mr.  Hewitt,  and  it  relieves  the 
mayor  of  a great  deal  of  clerical  and  laborious  work. 

Q.  Is  there  any  use  for  the  warrants  being  now  countersigned  in 
the  mayor’s  office  — all  warrants  drawn  on  the  treasury,  which  aggre- 
gate $97,000,000  a year  ? 

Senator  Fassett. — In  addition  to  the  signature  required  from  the 
other  fiscal  officer? 

Q.  The  comptroller  signs  the  warrant  first,  and  on  the  audit  of  the 
auditors,  and  all  the  papers  anterior  to  that  warrant,  which  warrant, 
being  so  signed  is  a draft  on  the  city  treasury,  and  that  is  counter- 
signed by  the  mayor  — 

Senator  Fassett. — Or  some  one  designated  by  him. 

The  Witness. — The  chief  clerk. 

Q.  Now,  it  is  countersigned  by  the  mayor  or  the  president  of  the 
board  of  aldermen,  or  the  chief  clerk  of  the  mayor,  as  the  mayor  may 
designate,  or  to  whom  he  sends  those  warrants  ? A.  My  secretary  or 
chief  clerk. 

Q.  He  is  not  a member  of  the  board  of  estimate  and  apportionment  ? 
A.  No,  sir;  except  if  Mr.  Arnold  is  there,  he  will  sign  them  himself;  I 
think  he  does  if  he  is  there. 

Senator  Fassett. — So  far  as  the  mayor  having  personal  knowledge 
of  the  signing  of  these  warrants  is  concerned,  it  has  become  a per- 
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functory  duty  ? A.  I think  there  are  three  clerks  in  my  office  that  do 
the  best  they  can  in  their  scrutiny,  but  of  course  we  rely  more 
upon  the  auditor  of  the  comptroller’s  office  than,  anything  else. 

The  Chairman. — And  upon  the  signature  of  the  comptroller  ? 

The  Witness. — The  signature  of  the  comptroller  has  to  follow  the 
auditor. 

By  Mr.  Ivins: 

Q.  Being  perfectly  familiar  with  what  was  done  in  regard  to  the 
enactment  of  chapter  178  of  the  Laws  of  1889,  if  that  warrant  for  the 
payment  of  Mr.  Strahan  had  come  under  your  eye,  would  you  have 
signed  it  ? A.  I think  I should. 

Q.  In  signing  it,  would  you  have  signed  it  as  a recognition  of  the 
fact  that  his  services  in  that  particular  matter  were  of  the  value  of 
$3,500?  A.  I rather  think  I should. 

Q.  What  do  you  think  the  services  of  all  who  took  part  in  that 
bill  were  worth,  in  case  it  were  possible  for  the  city  to  have  paid  them  ? 
A.  I think  all  that  took  part  in  the  drafting  of*  that  bill  were 
employed  by  the  city  either  as  a commissioner,  or  comptroller  or 
chamberlain,  and  was  paid,  and  for  that  reason  could  not  receive  two 
fees  from  the  city;  but  I think  it  was  a very  extremely  serious  bill  to 
draft,  and  I am  not  prepared  to  either  say  whether  it  is  well  drawn  or 
ill  drawn;  but  I do  say  that  I think  it  was  of  such  importance  to  the 
city  that  it  should  get  the  very  best  talent  possible. 

Q.  Do  you  know  what  requisition  the  corporation  counsel  made  for 
the  payment  of  Mr.  Strahan  ? A.  I do  not. 

Q.  Do  you  know  whether  it  is  true  or  not  that  he  made  a requi- 
sition for  $10,000  for  that  purpose  ? A.  I do  not. 

Mr.  Clark. — I know  that  it  is  not  true. 

Mr.  Ivins. — I have  heard  it. 

Mr.  Clark. — I made  a requisition  for  $3,500,  which  was  paid;  and  I 
never  made  a requisition  on  the  comptroller  for  any  amount  which 
was  sent  back  to  me. 

Senator  Fassett. — You  have  good  credit  with  the  comptroller. 

Q.  You  appointed  the  present  corporation  counsel  ? A.  I did. 

Q.  How  many  years  experience  had  that  gentleman  had  at  the  bar 
prior  to  your  appointment  of  him?  A.  I can  not  say  as  well  as  he 
can  himself  ; he  can  say  himself;  he  is  here. 

Q.  We  will  ask  him  when  he  is  called  as  a witness;  you  do  not 
kDOw  ? A.  No,  sir. 

Q.  Do  you  know  whether  Mr.  Clark,  prior  to  his  appointment  by 
you  as  corporation  counsel,  had  been  retained  in,  or  had  taken  part  in 
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any  serious  litigation  of  any  kind  or  character  ? A.  All  my  litigation 
in  the  sheriff’s  office  he  took  care  of. 

Q.  That  was  all  litigation  of  a particular  class  ? A.  All  kinds  and 
of  all  nature. 

Q.  How  long  had  he  taken  charge  of  that?  A.  All  during  my 
term  and  Mr.  Davidson’s  term  prior. 

Q.  Will  you  state  why,  out  of  the  entire  bar  of  the  city  of  New 
York,  you  selected  Mr.  Clark  as  the  corporation  counsel  ? A.  For  the 
reason  that  he  brought  me  out  of  the  sheriff’s  office  without  having 
lost  one  dollar  of  money  in  793  suits,  and  what  was  good  enough  for 
me  personally,  when  my  own  reputation,  and  my  own  fortune  were  at 
stake,  I thought  was  good  enough  for  the  city. 

Q.  Now,  are  there  any  judgments  pending  against  you;  I mean  are 
there  any  claims  pending  against  you  as  sheriff  ? A.  Yes,  sir. 

Q.  I do  not  (fare  to  know  in  detail,  but  can  you  state  generally  what 
the  aggregate  of  those  claims  is?  A.  They  are  very  small;  they  have 
been  as  high  as  $10,000,000. 

Q.  Now,  is  it  possible,  under  the  present  state  of  the  law,  for  such 
claims  to  lie  against  the  sheriff  after  the  expiration  of  his  term  of 
office?  A.  Not  after  a year  subsequent;  the  suit  must  be  begun 
within  a year. 

Q.  Is  there  any  reason,  in  view  of  the  recent  amendments  of  the 
law,  why  the  sheriff’s  office  should  not  be  a salaried  office,  as  the 
county  clerk’s*  office  is  ? A.  I think  it  would  ruin  the  city,  that  is  all. 

By  Senator  Fassett: 

Q.  To  make  the  office  a salaried  office  ? A.  Yes,  sir. 

Q.  In  what  way  ? A.  I think  you  would  want  to  get  somebody 
who  would  want  to  be  extremely  careful  as  regards  his  bonds. 

By  Mr.  Ivins: 

Q.  What  would  be  the  obligation  of  the  city  in  the  premises  ? 
A.  The  obligation  of  the  city  would  be  that  the  city  would  be  respon- 
sible for  the  acts  of  the  sheriff! 

Q.  I call  your  attention  to  that  statute  later  on;  you  remember, 
however,  do  you  not,  that  at  one  time,  when  the  so-called  Roosevelt 
committee  of  the  Assembly  reported  bills  to  make  the  county  clerk’s 
office  and  the  register’s  office  salaried  offices,  an  attempt  was  made 
also  to  make  the  sheriff’s  office  a salaried  office  ? A.  Yes,  sir. 

Q.  And  the  reason  given  for  not  making  it  a salaried  office  was 
because  when  the  sheriff  went  out  of  office  he  went  out  under  a very 
heavy  cloud  of  obligations?  A.  Yes,  sir;  I do  not  think  that  has 
proven  very  successful  in  the  register’s  office,  if  you  look  it  over. 
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Q.  Do  you  think  the  city  has  gained  anything  by  the  change? 
A.  In  the  register’s  office  ? 

Q.  Yes.  A.  The  fact  is  now  that  the  register’s  office  is  a charge 
upon  the  city;  I think  there  has  been  too  much  of  a radical  change 
in  that  office;  I think  before  long  the  title  guarantee  companies  and 
other  companies  will  get  all  the  searches  — they  will  hurt  all 
those  offices;  we  have  a great  deal  of  trouble  in  the  board  of 
apportionment  — 

By  Senator  Fassett: 

Q.  I do  not  want  you  to  leave  this  question  yet  until  I ask  whether 
the  law  in  reference  to  the  cloud  of  incumbrances  upon  the  sheriff 
which  followed  him  out  of  office  has  been  changed  since  the  report 
of  the  Roosevelt  committee  ? A.  When  was  that  law  enacted, 
Mr.  Clark? 

Mr.  Clark. — I think  there  was  one  enactment,  in  1887,  which 
provided  that  the  sheriff  might,  on  his  own  application,  have  the 
ihdemnitors  substituted.  Then  I drew  another  act  in  1888,  which 
provided  that  when  the  bonds  were  filed  in  the  court  out  of 
which  the  process  issued  and  the  claimant  had  an  opportunity  to 
examine  the  sureties  on  the  bond,  and  the  bond  was  approved  by  a 
judge  of  the  court,  thereupon  the  sheriff  became  released  from 
further  liability,  and  suits  were  then  brought  against  the  bondsmen 
or  indemnitors;  but  up  to  the  time  the  bond  was  approved  by  the 
court  the  sheriff  was  liable. 

Q.  And  these  changes  have  taken  place  since  the  report  of  the 
Roosevelt  committee? 

Mr.  Clark. — During  Mayor  Grant’s  term. 

By  Mr.  Ivins: 

Q.  So  that  the  responsibility  of  the  sheriff  has  been  very  materially 
decreased?  A.  I think  through  the  bills  Mr.  Clark  drafted;  I think 
that  is  so;  I think  he  is  undoubtedly  entitled  to  the  credit  of  it. 

Q.  Do  you  know  Mr.  W.  Bourke  Cockran  ? A.  I do. 

Q.  Is  it  true  that  prior  to  Mr.  Clark’s  appointment  as  corporation 
counsel,  he  was  a partner  of  Bourke  Cockran  ? A.  Yes,  sir. 

Q.  Is  Mr.  Bourke  Cochran  a member  of  Tammany  Hall  ? A.  Yes, 
sir. 

Q.  Do  you  know  whether,  at  the  time  of  Mr.  Clarke’s  appointment, 
he  was  retained  in  any  suits  or  in  any  prosecution  of  claims  against 
the  city?  A.  I do  not. 

Q.  Did  you  know  at  the  time?  A.  No,  sir;  I did  not. 
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Q.  Do  you  know  now  whether  he  is  ? A.  I believe  the  other  day  a 
summons  and  complaint  was  served  upon  me  with  Miller,  Peckham  & 
Dickson’s  name  on  it,  as  attorneys,  and  I understood  Mr.  Cockran  was 
of  counsel;  it  is  an  aqueduct  case. 

The  Witness. — I wish  to  say  now  that  the  corporation  counsel,  at 
the  request  of  the  aqueduct  commissioners,  has  designated  Mr.  James 
C.  Carter  to  defend  that  suit,  and  Mr.  Clark  has  nothing  to  do  with  it. 

Mr.  Clark. — I would  like  to  amend  that  statement  by  suggesting 
that  it  was  myself;  in  view  of  the  fact  that  Mr.  Cockran  had  been  my 
partner,  who  asked  the  aqueduct  commissioners  to  send  me  a list  of 
names  of  eminent  counsel,  and  I would  select  one,  and  they  sent  me 
the  list,  and  Mr.  Carter’s  name  was  at  the  head  of  the  list,  and  I 
selected  him;  he  has  all  the  papers,  and  I have  not  seen  any  of  the 
papers  since  I designated  him  as  counsel;  the  papers  are  served  from 
his  own  office. 

By  Mr.  Ivins: 

Q.  Do  you  know  of  any  claims  against  the  city  which  are  as  serious 
or  important  and  of  such  magnitude  as  the  acqueduct  claims  ? A. 
Possibly  not. 

Q.  You  say  you  did  not  know  that  at  the  time  you  appointed  Mr. 
Clark,  that  his  partner  was  retained  on  the  other  side  ? A.  I do  not 
think  I did. 

Q.  You  learned  it  soon  after,  did  you  not,  through  application  made 
by  Mr.  Clark  to  the  aqueduct  commissioners  ? A.  I think  the  first 
intimation  I had  of  it,  was  when  Mr.  Clark  told  me  himself. 

Mr.  Clark. — That  Mr.  Cockran  had  filed  a claim  as  the  attorney  of 
Kogers,  Shandley  & Co. 

The  Witness. — Yes. 

Q.  Then  by  virtue  of  this  state  of  affairs,  Mr.  Clark,  the  corporation 
counsel,  finds  it  impossible  to  attend  t;o  the  largest,  most  serious  and 
most  important  litigations  now  pending  against  the  city  government? 
A.  I think  in  such  a claim  as  that,  there  has  never  been  an  occasion 
when  a person  like  Mr.  Carter  has  not  been  retained  for  the  city  in 
any  case. 

Q.  Do  you  think  that  Mr.  Clark,  as  corporation  counsel,  assuming 
that  Mr.  Bourke  Cockran  was  not  his  partner,  and  assuming  that  he 
were  not  retained,  do  you  think  Mr.  Clark  would  have  been  competent 
to  conduct  that  suit?  A.  I think  so,  without  doubt;  but  I think  as  a 
matter  of  precaution,  as  has  been  the  custom  of  the  city,  counsel 
should  be  retained;  Mr.  Carter  was  drawn  into  litigations  that  were 
not  near  as  important  as  this. 
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Q.  But  not  to  the  extent  of  tlie  practical  abdication  of  the  corpora- 
tion counsel?  A.  Yes,  sir;  I think  virtually;  in  the  dock  department 
matters;  I think  he  has. 

Q.  Could  you  not  have  found,  at  the  bar  of  the  city  of  New  York, 
some  person  who  did  not  have  a partner,  who  was  retained  adversely 
to  the  city  who  was  competent  to  have  attended  to  the  city’s  business  ? 
A.  I could;  but  the  explanation  I gave  before  was  the  real  reason; 
that  I thought  that  a person  who  got  me  out  of  the  sheriff’s  office  in 
the  manner  in  which  Mr.  Clark  did,  and  had  performed  his  duties  for 
me  so  well,  was  certainly  good  enough  for  the  city. 

Mr.  Clark. — You  could  have  found  Mr.  Ivins  at  that  time.  I think 
he  had  not  a partner  in  the  law  then. 

Mr.  Ivins. — Mr.  Ivins  was  a merchant,  then? 

Mr.  Clark. — He  was  a sort  of  a merchant  lawyer. 

Senator  Fassett. — What  is  the  salary  ? 

The  Witness. — Twelve  thousand  dollars. 

Q.  Have  you  any  idea  what  it  is  going  to  cost  the  city  to  have  those 
cases  litigated  by  special  counsel?  A.  No,  sir. 

Q.  Mr.  Carter  has  been  retained?  A.  Mr.  Carter  has  been  retained; 
I do  not  think  any  corporation  counsel  would  have  the  time  to  devote 
to  his  other  duties  and  give  a sufficient  amount  of  time  to  that  aque- 
duct suit  to  attend  to  it  properly. 

Senator  Fassett. — Mr.  Carter  was  retained;  and  was  his  retainer 
fixed? 

Mr.  Clark. — His  retainer  was  a very  moderate  one.  It  was  but 
$2,500;  and  he  assured  me  that  his  charge  would  be  of  a most  mod- 
erate kind. 

The  Witness. — I think  the  city  is  entitled  to  have  such  a man  as 
Mr.  Carter  in  such  a suit. 

Q.  Now,  Mr.  Mayor,  it  appears  that  the  corporation  counsel  gave  as 
his  reason  for  asking  for  special  counsel,  not  his  inability  to  attend 
the  case,  but  the  fact  that  his  partner  was  adverse;  do  you  know 
whether  that  same  partner,  who  was  adverse  in  this  litigation  against 
the  city,  has  since  been  retained  as  special  counsel  in  any  case  for  the 
city  ? A.  I think  Mr.  Cockran  was  retained  in  one  case  only,  to  try  a 
jury  case  here;  I think  it  was  the  Brady  contract  case,  was  it  not? 

Mr.  Clark. — Yes;  th6  old  Brady  case,  where  the  claim  was  for  some 
$125,000. 

The  Witness. — Yes;  that  was  the  case;  everybody  gave  the  case  up. 

Mr.  Clark. — Mr.  Cockran  tried  the  case,  and  the  result  was  that  about 
$60,000  were  sliced  off  the  amount  claimed,  and  the  judgment  was  ren- 
dered for  something  like  $40,000,  I think. 


35 


No.  80.] 

The  Witness. — One  of  the  judges  told  me,  it  was  a case  that  almost 
everybody  gave  up.  Mr.  Deane  had  been  trying  it  so  long. 

Mr.  Clark. — It  was  the  Ninety-fifth  street  grading.  It  has  been  a 
subject  of  investigation  by  the  Senate. 

Q.  It  has  been  in  the  Court  of  Appeals  a number  of  times  ? 

Mr.  Clark.  — Yes,  sir. 

Q.  And  on  several  occasions  the  corporation  counsel’s  office  and  the 
comptroller’s  office,  under  the  Consolidation  Act,  had  practically 
agreed  as  to  the  amount  to  be  paid  in  settlement  of  it  ? 

Mr.  Clark. — I never  heard  that.  When  I came  into  office,  Mr. 
Kellogg  was  anxious  that  I should  settle  it,  and  allow  a part  of  the 
claim  for  extra  work,  but  I did  not  think  it  was  right  to  do  that.  My 
judgment  was  held  to  be  good,  because  his  claim  for  extra  work  was 
entirely  thrown  out. 

Q.  The  case  is  still  pending  ? 

Mr.  Clark. — The  case  is  now  on  appeal,  but  I shall  take  it  up  to 
the  Court  of  Appeals,  and  have  a judicial  determination  of  the 
question. 

Mr.  Ivins. — Have  you  retained  Mr.  Cochran  on  behalf  of  the  city  in 
any  other  case  ? 

Mr.  Clark. — No,  sir. 

Q.  Mr.  Mayor,  do  you  know  Mr.  T.  C.  T.  Crain  ? A.  I do. 

Q.  Mr.  T.  C.  T.  Crain  was  at  one  time,  your  secretary  was  he  not  ? 
A.  Yes,  sir. 

Q.  Do  you  know  the  name  of  Mr.  T.  C.  T.  Crain’s  law  firm  ? A.  I 
do  not  understand  you;  he  was,  I know,  with  John  M.  Bowers  when  I 
first  appointed  him,  and  then  I believe  he  joined  the  firm  of  Horn- 
blower  & Byrne. 

Q.  Is  he  not  now  a member  of  the  firm  of  Kenneson,  Ailing  & 
Crain  ? A.  I think  not. 

Mr.  Ivins. — Do  you  know  about  that,  Mr.  Clark  ? „ 

Mr.  Clark. — I do  not  know  much  about  that.  I know  something 
about  my  own  department,  but  nothing  about  Mr.  Crain’s  affairs. 

Q.  Do  you  know  whether  Mr.  Crain  personally,  or  through  the  law 
firm  of  which  he  is  a member,  did,  during  his  term  as  secretary,  have 
any  actions  on  claims  against  the  city  ? A.  I do  not,  sir. 

Q.  Do  you  know  whether  or  not  Mr.  Crain’s  firm  were  counsel  for 
the  case  of  Farley  and  others  against  the  aqueduct  commissioners  for 
£n  injunction?  A.  I do  not  know. 

Q.  Do  you  know  that  there  was  any  such  case?  A.  No,  sir;  I do 
not. 
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Q.  Do  you  know  that  any  injunction  was  granted  in  behalf  of  any- 
body against  the  aqueduct  commissioners  which  has  long  delayed 
their  work  ? A.  I do  not  know  anything  about  it. 

Q.  Do  you  know  whether  Mr.  Crain,  during  the  time  that  he 
was  your  secretary  was  in  the  habit  of  consulting  with  the  cor- 
poration counsel  in  regard  to  claims  against  the  city  in  which  his 
firm  appeared  for  the  plaintiffs  ? A.  No,  sir. 

Mr.  Clark. — It  is  not  so,  as  a matter  of  fact,  and  we  ought  to  have 
facts.  As  a matter  of  fact,  it  is  not  so. 

Mr.  Ivins. — State  the  facts  now. 

Mr.  Clark. — I say  he  never  consulted  with  me  about  any  claim,  and 
never  had  any  occasion  to.  It  would  be  merely  the  transmittal  of 
such  papers  to  me  as  were  served  on  him  at  the  mayor’s  office. 

Q.  Do  you  know  anything  about  the  controversy  here  some  time 
ago,  between  the  American  Jockey  Club  and  the  New  York  Jockey 
Club,  as  growing  out  of  the  desire,  on  the  part  of  some  people,  to 
have  the  aqueduct  commission  take  the  property  of  the  American 
Jockey  Club,  at  Jerome  Park?  A.  Yes,  sir;  when  I say  that  I know 
that,  I know  there  were  certain  questions  about  that  subject  brought  up. 

Q.  Have  you  ever  had  any  talk  with  Mr.  Jerome  about  the  contro- 
versy between  these  jockey  clubs?  A.  Yes,  sir. 

Q.  Just  state  what  it  was,  please  ? A.  Mr.  Jerome  came  in  to  see 
me  one  day,  and  said  it  was  a very  doubtful  position  to  keep  them  in  — 
the  jockey  club  or  the  villa  site  — to  the  aqueduct  commissioners  one 
week  saying  they  were  going  to  take  it,  and  the  next  week  nothing 
came  of  it,  and  we  would  like  to  have  it  decided;. and  I wrote  a com- 
munication to  Mr.  Gilroy,  asking  him  to  bring  the  matter  up  in  the 
aqueduct  commission,  and  find  out  something  about  it;  I think, 
immediately  after  that,  Mr.  Duer,  Mr.  Travers  Sanford  and  Mr.  John 
Hunter  came  in  and  asked  me  what  I was  doing;  I said  I could  not 
imagine  what  they  meant;  “ well,”  they  said,  “ this  has  been  a system 
of  a sort  of  blackmail  to  us;  when  they  want  to  ruin  our  meeting,  they 
talk  about  an  aqueduct  on  the  track.” 

Q.  Whom  did  he  mean  to  insinuate  was  blackmailing,  the  aque- 
duct commissioners?  A.  I don’t  know;  you  will  have  to  ask  him 
yourself. 

Q.  Did  he  tell  you?  A.  No;  I do  not  think  he  did  mean  the 
aqueduct  commissioners. 

Senator  Fassett. — That  is  something  you  could  not  state? 

The  Witness. — No,  sir;  he  had  better  interpret  it  himself;  and  I 
said,  “well,  if  that  is  the  case,  Mr.  Hunter,”  or  Mr.  Duer;  Mr.  Duer 
paid,  “ I own  a great  majority,  in  fact,  I think  it  is  four-fifths,  or  some- 
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thing  like  that,  of  the  stock,  of  the  Villa  Site  Company,  ” and,  he  said, 
“ I ought  to  know  something  about  it;  ” c<  now,”  he  said,  “ Mr.  Jerome 
don’t  own  a dollar  of  stock  in  this  Villa  Site  Company;”  then  I said 
to  Mr.  Gilroy,  “ I wish  you  would  ignore  that  communication,  and  let 
us  have  nothing  to  do  with  it.” 

Q.  Did  the  city  subsequently  have  nothing  to  do  with  it  ? A.  I 
spoke  to  Mr.  Scott  about  it,  and  I think  that  nobody  had  anything  to 
do  with  it. 

Q.  Is  it  not  true  that  the  corporation  counsel  subsequently  brought 
one  or  two  or  three  proceedings  against  the  opposition  concern,  the 
New  York  Jockey  Club,  for  the  purpose  of  excluding  them  from  the 
occupancy  of  the  Bronx  and  Pelham  roadway.?  A.  What  was  that  ? 

Mr.  Clark. — It  it  not  true  as  a matter  of  fact. 

The  Witness. — I do  not  know  what  you  mean;  do  you  mean  the 
Jerome  Park  people? 

Q.  No;  I am  talking  about  the  opposition  people  now;  is  it  not  true 
that  the  corporation  counsel  subsequently,  on  behalf  of  the  city, 
brought  an  action  against  the  New  York  Jockey  Club,  that  is,  in  the 
nature  of  an  application  for  a writ  of  prohibition  to  restrain  them  from 
occupying  certain  premises  in  Westchester  county?  A.  Oh,  yes;  the 
Jockey  club  up  there  put  a fence  right  across  our  roadway  and  park- 
way and  claimed  title  to  it,  and  Mr.  Clark  tried  to  put  them  off,  and 
tried  to  tear  the  fence  down,  and  they  got  an  injunction  up  in  the 
country,  and  the  judge  prevented  them  from  tearing  down  the  fence 
that  was  on  our  land. 

Q.  Has  the  city  ultimately  succeeded  ? A.  Yes,  sir;  certainly  they 
succeeded. 

Mr.  Clark. — Probably  you  better  let  me  state  that.  The  New  York 
Jockey  Club,  or  Mr.  John  A.  Morris,  had  fenced  off  about  500  feet  of 
the  Pelham  Parkway  and  proceeded  to  build  a straightaway  course 
on  it,  and  several  papers,  among  others  the  New  York  Times , called 
attention  to  it  and  demanded  that  the  park  commissioners  pull  that 
fence  down;  and  they  started  to  pull  the  fence  down,  and  they  were 
served  with  an  injunction  issued  by  Judge  Mills.  That  was  the  first 
connection  I had  with  the  New  York  Jockey  Club,  in  defense  of  that 
case.  Then  there  was  an  exceedingly  w"arm  fight,  in  which  Mr.  Morris 
succeeded  in  getting  the  injunction  continued  until  about  a month 
ago.  He  retained  almost  all  the  lawyers  in  the  city  in  the  case,  but  I 
finally  succeeded  in  getting  it  vacated,  and  have  advised  the  park 
commissioners  that  they  could  pull  down  that  fence. 

Mr.  Ivins. — I ask  that  Mr.  Clark  be  sworn;  otherwise  we  can  not 
conduct  this  investigation  at  all,  because  there  is  a series  of  state- 
ments on  his  part. 
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Senator  Fassett. — That  can  come  afterwards. 

Mr.  Ivins. — I will  recur  to  this  matter  of  the  corporation  counsel’s 
office  at  a later  time,  after  I have  had  a chance  to  call  the  corporation 
counsel. 

Mr.  Clark. — Very  well.  I am  ready  to  be  sworn. 

Q.  I would  like  to  call  your  attention  now  to  the  sinking  fund  ? A. 
Yes,  sir. 

Q.  You  are  chairman  of  the  sinking  fund  ? A.  Yes,  sir. 

Q.  Will  you  explain  to  the  committee  generally  the  duty  of  that 
commission  and  the  part  it  plays  in  the  city  government  ? A.  In 
what  way  do  you  wish  me  to  explain  it  ? 

Q.  The  way  in  which  you  understand  it  when  you  exercise  the 
duties  of  the  office  ? A.  In  the  way  it  was  originally  organized  ? 

Q.  No;  the  way  it  is  to-day;  the  way  you  understand  it  when  you 
act  as  chairman  of  the  committee  ? A.  It  is  organized  for  the  purpose 
of  the  redemption  of  the  city  debt. 

Q.  What  class  of  revenues;  what  sinking  funds  are  there?  A. 
Well,  to  state  that,  there  is  the  original  funded  debt,  in  1812;  I think 
the  original  act  to  refund  the  debt  was  passed  in  1813;  that  was  taken 
up  by  the  common  council  of  this  city,  and  an  ordinance  passed  to 
put  it  into  effect;  from  that,  various  acts  have  run  along  in  that  way; 
I believe  the  first  act  allowed  for  the  raising  of  $900,000;  and  in  1834 
I think  there  were  certain  amendments  to  it  until  1878. 

Q.  Is  it  not  true  that  there  is  a sinking  fund  for  the  resumption  of 
the  debt?  A.  Yes,  sir. 

Q.  For  the  principal  that  is?  A.  Yes,  sir. 

Q.  There  is  also  a sinking  fund  for  the  payment  of  interest  on  the 
debt  ? A.  Yes,  sir. 

Q.  What  is  the  present  function  of  that  sinking  fund  for  the  pay- 
ment of  interest;  is  it  not  virtually  all  merged  in  the  sinking  fund  for 
redemption  ? A.  I think  they  are  all,  by  virtue  of  the  act  of  1878, 
merged  in  one ; I might  possibly  be  able  to  give  you  my  knowledge 
in  this  way  better;  by  that  act  of  1878,  it  was  provided  that  all  the 
debt  should  be  redeemed  by  a sinking  fund  — there  were  four  classes 
in  that  act,  as  I understand  it,  of  bonds  divided  up;  the  first  was  all 
the  debt  then  held,  for  which’ the  sinking  fund  was  then  pledged;  the 
second,  for  all  the  debts  of  the  city  for  which  the  city  treasurer  was 
obligated;  third,  for  all  the  consolidated  bonds  issued  under  that  act; 
and  fourth,  the  sinking  fund  was  held  responsible  for  the  subsequent 
bonds  of  the  city. 

Q.  Now,  there  are  virtually  a series  of  sinking  funds  in  existence 
under  that  act,  are  there  not  — the  act  providing  that  each  particular 
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issue  of  bonds  should  be  provided  for  thereafter;  in  the  first  instance* 
out  of  taxation  to  be  collected  each  year,  so  that  there  is  a series  of 
sinking  funds  in  reality  raised  for  the  purpose  of  meeting  the  obliga- 
tions on  each  issue  of  bonds?  A.  Yes,  sir;  there  is  the  first  original 
claim,  the  first  sinking  fund  bonds,  the  second  sinking  fund  bonds, 
consolidation  bonds,  and  then  the  tax  bonds. 

Q.  Will  you  state  to  the  committee  what  you  think  of  the  value  of 
the  continuance  of  the  sinking  fund  system  as  that  system  now  exists  ? 
A.  Of  course,  in  seven  years  or  five  years,  at  the  rate  that  the  sinking 
fund  is  now  proceeding,  it  will  have  enough  money  to  pay  our  debt 
off  with  an  income  of  $7,000,000  or  $8,000,000  a year;  and  I am  a 
believer  in  sinking  funds;  I think  I rather  agree  with  you  in  that. 

Q.  Are  you  speaking  to  me  ? A.  Yes,  sir. 

Q.  Then  I think  you  do  not?  A.  I rather  believe  in  sinking  funds, 
and,  of  course,  after  the  obligations  of  the  sinking  funds  are  canceled 
in  five  or  six  years  and  no  other  obligations  of  the  city  are  incurred, 
that  would  be  a separate  question. 

Q.  The  statement  you  made  is  equivalent  to  this,  is  it  not;  that 
inasmuch  as  this  debt  will  not  mature  for  many  years  — A.  It  will 
not  mature  until  1928. 

qj.  Inasmuch  as  the  sinking  fund  revenues  are  so  large  that  it  can 
take  care  of  it  in  a comparatively  few  years  — it  is  apparent  on  its 
face  that  the  sinking  fund  is  in  receipt  of  revenues  vastly  in  excess  of 
its  requirements,  what  would  be  your  judgment  as  to  the  desirability 
of  such  a change  in  the  law  as  would  permit  the  application  of  the 
surplus  revenues  of  all  sinking  funds  whatever  over  and  above  such 
as  can  be  ascertained  as  to  the  absolute  requirements  of  the  sinking 
fund  for  the  purpose  of  meeting  the  obligations  of  the  bonds  at 
maturity,  towards  the  reduction  of  taxation?  A.  I do  not  think  I 
should  be  asked  to  answer  such  a question  as  that. 

Senator  Fassett. — Have  you  a theory  on  the  subject? 

The  Witness. — I have  a theory  on  the  subject,  but  I think  that  to 
give  that  theory  here  would  not  be  proper.  I do  not  think  I could 
sit  down  and  give  my  theory  here  on  an  examination  for  which  I have 
only  had  twelve  hours  notice.  You  know,  Mr.  Ivins,  it  is  a matter 
that  you  have  given  what  you  call  the  greatest  study  of  your  life  to, 
and  I think  I know  a little  about  it,  but  I do  not  pretend  to  say  that 
I can  answer  such  questions  as  that  which  you  have  formulated  with 
your  great  study  of  the  matter,  and  possibly  give  an  accurate  state- 
ment. I think  I possibly  could,  but  to  be  safe  and  to  give  this  com- 
mittee information  that  would  be  of  any  good  to  it,  it  is  too  serious  a 
question  to  answer  on  such  notice. 
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Q.  I do  not  think  yon  understand  my  question;  the  question  is 
this:  Assuming,  as  it  appears  to  be,  that  the  sinking  funds  to-day 

are  largely  in  excess  of  the  requirements,  and  that  it  would  be  possi- 
ble, the  Constitution  permitting  — because  there  might  be  some 
question  there  — assuming  that  it  were  so  possible  to  so  reorganize 
the  sinking  fund  so  as  not  to  tie  up  from  year  to  year  more  than  the 
requirements  of  meeting  it,  and  in  such  a way  as  to  release  some  of 
the  money  which  could  be  deducted  from  the  sums  to  be  levied  in 
taxes  annually,  is  there  any  objection  that  you  know  of  to  such  a 
plan  ? A.  There  is  a very  serious  objection  as  to  the  constitutional 
question. 

Q.  I say  there  may  be  a constitutional  question;  several  people 
moot  it;  but  do  you  think  there  would  be  any  more  constitutional 
question  in  that  regard  than  there  is  in  regard  to  chapter  178  of  the 
Laws  of  1889?  A.  You  are  asking,  me  a constitutional  question;  how 
can  I answer  it  ? I can  say  that  I doubt  very  much  whether  it  would 
not  in  some  way  throw  a doubt  upon  the  security  of  the  bonds  out- 
standing, and  it  might  hurt  the  finances  of  the  city  in  that  way. 

Q.  Will  you  prepare  for  the  committee  a statement  of  your  views 
with  regard  to  any  changes  or  amendments  that  you  can  suggest  to 
the  Constitution,  either  the  sinking  fund  commission  or  the  enlarge- 
ment of  the  sinking  fund  properties?  A.  If  you  will  put  that  in  the 
shape  that  I can  answer  it,  I will  try  to  do  so. 

Senator  Fassett. — The  stenographer  will  send  you  a copy  of  that 
from  the  minutes. 

The  Witness. — All  right. 

Q.  Will  you  refer  to  your  message;  in  the  first  place,  will  you  tell 
the  committee  what  the  uses  of  the  revenue  bonds  in  this  city  are  ? 
A.  Bonds  that  are  issued  in  anticipation  of  taxes. 

Q.  Do  you  think  it  is  beneficial  to  the  city  that  we  should  be  com- 
pelled to  spend  our  money  before  we  receive  it  in  this  way  ? A,  Well, 
I do  not  want  to  criticise  that  financial  system;  I think  the  credit  of 
the  city,  when  we  are  gettingtwo  and  one-half  per  cent  for  our  bonds 
at  a premium,  and  the  banks  are  paying  us  two  and  one-half  per  cent 
on  deposits;  I do  not  think  we  are  getting  harmed  much  in  that 
respect. 

Q.  I do  not  think  you  understand  my  question;  the  revenue  bonds 
issued  during  the  last  year,  as  I now  recall  it,  are  approximately 
$16,000,000;  calculating  the  interest  at  two  per  cent  per  annum,  as 
being  the  rate  during -the  last  year,  and  calculating  that  these  bonds 
run  for  at  least  six  months,  there  would  be  the  sum  of  at  least 
$160,000  paid  as  interest  for  the  privilege  of  borrowing  those  moneys 
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in  advance  of  their  collection  by  the  tax  department;  do  you  know  of 
any  way  in  which  that  could  be  obviated  ? A.  Well,  as  the  payment 
of  it  is  from  the  city  to  the  city,  I think  it  goes  to  the  best  source. 

Q.  What  makes  you  say  it  is  from  the  city  to  the  city  ? A.  Well,  it 
is  from  the  sinking  fund  taking  the  revenue  bonds. 

Q.  What  proportion  do  they  take  ? A.  I am  not  prepared  to  say 
the  exact  amount;  I can  get  the  figures  from  the  comptroller,  but  I 
know  that  last  year  I was  rather  disappointed  in  not  having  had  as 
much;  I think  this  year  they  have  taken  more;  last  year,  I am  frank 
to  say,  I was  disappointed. 

Q.  I will  bring  before  the  committee  a complete  statement  of  the 
operations  of  the  revenue  bond  system  for  a number  of  years  back;  I 
want  to  call  your  attention  to  this  fact;  is  it  customary  that  the  rev- 
enue bonds  are  taken  up  as  soon  as  the  city  is  in  a position  to  take 
them  up  ? A.  I rather  think  the  comptroller  cancels  them  at  the  end 
of  the  year;  yes,  sir. 

Q.  I find  in  your  statement  here  that  the  city  treasury  was  in  cash 
to  the  extent  of  $6,038,000,  but  that  there  was  still  outstanding  rev- 
enue bonds  to  the  extent  of  $3,302,000  ? A.  I do  not  think  there  was 
as  much  last  year  as  I should  have  liked. 

Q.  Do  you  know  of  any  reason  why  those  bonds  should  not  have 
been  paid  instead  of  running  at  continuous  interest  while  there  was 
a balance  in  the  treasury  ? A.  I haven’t  any  reason  other  than  what 
the  comptroller  can  offer. 

Q.  Do  you  know  that  provision  is  made  by  law  requiring  a discount 
to  such  persons  as  pay  their  taxes  before  the  first  day  of  November  ? 
A.  I do;  from  the  first  day  of  October  to  the  first  of  November. 

Q.  Do  you  not  think  it  is  proper  that  when  a premium  is  so  paid  for  the 
purpose  of  having  money  in  the  city  treasury,  that  that  money  ought 
to  be  used  to  take  up  the  interest-bearing  obligations  of  the  city  ? 
A.  I am  frank  to  say  that  % think  all  the  money  that  could  be  taken  up 
ought  to  be  taken. 

Q.  How;  by  taking  up  bonds  outside?  A.  Do  you  mean  bonds 
that  have  not  matured  ? 

Q.  No,  these  revenue  bonds  are  all  matured  ? A.  I understand 
that;  but  do  you  mean  other  bonds  outside  of  those  ? 

Q.  Not  at  all. 

Senator  Fassett. — You  mean  those  revenue  bonds  taken  in  by  the 
sinking  fund. 

Mr.  Ivins. — Not  by  the  sinking  fund.  I ask  these  questions  here, 
because  I propose  to  show  to  the  committee  later  on  that  the  issuing 
of  the  revenue  bonds  from  year  to  year,  coupled  with  carrying  over 
[Senate,  No.  80.]  6 


42 


[Senate, 

of  appropriations  of  unexpended  balances  from  antecedent  years,  has 
resulted  in  a very  decided  evil  here,  and  makes  it  impossible  for  any- 
one, the  mayor  or  comptroller  or  anyone,  to  discover  what  the  amount 
of  expenditures  for  any  one  year  as  against  the  appropriations  of  that 
year  are;  and  now  I would  like  to  ask  a question  to  see  whether  even 
you,  as  mayor,  have  learned  it  from  the  books;  suppose  the  appro- 
priations are  $35,000,000,  and  suppose  at  the  end  of  the  year  the 
entire  appropriation,  $35,000,000  was  spent;  but  suppose  that  the 
taxes  nevertheless  had  not  been  collected  to  the  extent  of  four  millions 
and  three-quarters,  as  they  were  in  1887 ; where  does  the  money  come 
from  which  was  expended  over  and  above  the  amount  collected  ? A. 
They  would  naturally 'expend  it  from  the  revenue  bonds. 

Q.  Then  that  would  throw  the  revenue  bonds  forward  into  another 
year?  A.  Yes,  sir. 

Q.  So  that  the  revenue  bonds  are  running  on  for  the  purpose  of  cov- 
ering the  fact  that  the  taxes  are  not  collected  ? A.  So  I understand. 

Senator  Fassett. — That  covers  the  deficiency  then  between  taxes 
levied  and  taxes  uncollected?  A.  Yes,  sir. 

Q.  Does  not  this  system  reach  back  to  1872  ? A.  Yes,  sir. 

Q.  Is  this  not  true,  that  when  you  sell  $10,000,000  of  bonds  for  any 
purpose  whatever,  they  are  deposited  in  the  city  treasury  to  the 
credit  of  several  trust  accounts,  which  have  the  proceeds  of  those 
bonds  and  are  used  for  the  purpose  of  making  payments  on  account 
of  appropriations,  and  that  also  goes  for  the  purpose  of  hiding  the 
deficit  of  taxes  ? A.  That  is  a matter  for  the  comptroller  to  answer 
when  he  uses  that  fund,  for  he  is  the  best  person  to  answer;  I don’t 
know;  my  information  would  be  merely  secondary. 

By  the  Chairman: 

Q.  These  revenue  bonds  issued,  are  they  payable  at  a stated  period  ? 
A.  They  are  payable  at  any  time  when  the.  comptroller  wishes. 

Q.  Are  they  payable  at  any  time,  or  at  a stated  period?  A.  I think 
they  are  payable  at  mostly  any  time. 

By  Mr.  Ivins: 

Q.  At  the  option  of  the  city  ? A.  Yes,  sir. 

Mr.  Clark. — They  are  generally  issued  for  the  purpose  of  antici- 
pating taxes. 

Mr.  Ivins. — It  is  virtually  an  obligation  which  the  city  gives  on 
short  loan. 

By  the  Chairman: 

Q.  What  is  the  rate  of  interest  the}r  bear?  A.  Two  and  one-half 
per  cent. 
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Q.  How  much  does  the  chamberlain,  who  is  the  custodian  of  the 
city  funds,  get  for  interest  from  the  city  banks  ? A.  Two  and  one- 
half  per  cent. 

Mr.  Ivins. — It  has  run  from  one  and  three-quarters  to  three. 

By  Senator  Fassett: 

Q.  When  does  the  city’s  fiscal  year  end?  A.  The  city’s  fiscal  year 
ends  December  thirty-first. 

Q.  And  the  new  year  begins  the  first  of  January  ? A.  The  new 
year  begins  the  first  of  January. 

Q.  When  is  the  tax  levy  approved  by  the  board  of  aldermen  ? A. 
The  tax  levy  is  approved  by  the  board  of  aldermen  in  July. 

Q.  Is  that  a requirement  of  law?  A.  The  Consolidation  Act 
requires  it. 

Q.  As  a matter  of  fact,  is  that  tax  levy  confirmed  in  July  of  each 
year  ? A.  I think  it  is. 

Mr.  Ivins. — I think  you  are  in  error  in  this  regard.  The  law  does 
not  require  the  board  of  tal  commissioners  to  confirm  the  tax  levy, 
but  to  prepare  it.  It  makes  very  little  difference. 

Q.  The  taxes  can  not  be  collected  until  the  first  of  October?  A. 
Until  the  first  of  October. 

Q.  Is  that  because  the  tax  levy  has  not  been  confirmed,  or  because 
the  law  does  not  permit  it  to  be  collected  until  the  first  of  October  ? 
A.  I believe  the  law  does  not  permit  it;  from  the  first  of  October 
to  the  first  of  November,  they  give  a rebate  and  interest  account  for 
moneys  paid  prior  to  November  first;  the  public  generally  avail  them- 
selves of  that  very  much. 

Q.  That  all  being  the  case,  there  is  a period  between  Januar}'  first 
and  October  first  for  these  revenue  bonds  to  run  ? A.  Yes,  sir. 

Q.  What  would  be  the  effect,  if  the  fiscal  year  was  brought  forward 
to  the  first  of  October,  or  to  that  time  in  the  year  when  the  taxes  are 
at  once  collectible  ? A.  I had  not  thought  of  that. 

Q.  It  would  simply  do  away  with  the  necessity  of  issuing  revenue 
bonds,  would  it  not  ? A.  It  would  to  some  extent. 

Q.  It  would  to  whatever  extent  the  taxes  collectible  would  meet 
the  expense  of  the  city  government?  A.  Except  from  the  statement 
Mr.  Ivins  made  of  the  amount  held  over. 

Q.  Wherein  the  taxes  collected  were  not  sufficient  for  the  estimate 
you  made  for  the  city’s  expenditures  ? A.  Yes,  sir. 

Q.  The  proportion  of  this  to  the  entire  number  of  revenue  bonds 
issued  is  very  small,  is  it  not?  A.  Very  small. 

Q.  For  instance,  last  year  the  amount  of  revenue  bonds  issued  in 
anticipation  of  taxes  was  $16,664,000,  but  the  amount  of  bonds  issued 
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for  deficiency  between  the  amount  of  taxes  levied  and  the  taxes 
collected  was  less  than  $3,000,000  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  As  it  is  now,  who  makes  up  the  estimate  of  the  expenditures  for 
the  city’s  fiscal  year?  A.  The  board  of  apportionment. 

Q.  The  board  of  apportionment;  that  is  yourself,  the  president  of 
the  tax  department,  the  president  of . the  board  of  aldermen,  and  the 
comptroller?  A.  Yes,  sir. 

Q.  When  did  you  make  that  up  for  1890;  when  was  that  made  up? 
A.  When  the  first,  or  what  is  called  the  provisional  or  the  department 
estimate  is  first  sent  in  by  the  various  departments. 

Q.  That  is  for  your  guidance?  A.  That  is  for  our  guidance;  we 
make  up  a provisional  estimate  from  that,  having  all  the  heads  of  the 
departments  come  before  our  board  for  that  purpose,  and  the  final 
estimate  is  completed  before  the  thirty-first  of  December. 

Q.  Between  the  first  of  November  an$  the  thirty-first  of  December? 
A.  Yes,  sir. 

Q.  When  did  you  take  office  ? A.  The  1st  of  January,  1889. 

Q.  The  1st  of  January,  1889;  then  the  estimate  for  the  year  1889 
had  been  made  up  by  your  predecessor  ? A.  Yes,  sir. 

Q.  And  you  will  make  up  the  estimate  for  your  successor? 
A.  Yes,  sir. 

Q.  Is  it  possible,  in  making  up  this  estimate,  for  one  mayor  out- 
going to  embarrass  the  incoming  mayor  in  any  way  ? A.  Well,  I do 
not  think  that  there  is  much  probability  of  such  a thing. 

Q.  The  word  that  I used  is  possible  ? A.  Of  course  it  is  possible, 
if  he  should  make  that  estimate  very  large;  but  I can  hardly  think 
that  any  person  who  has  been  elected  to  the  office  of  mayor  can 
lower  himself  to  that  extent. 

Q.  Has  it,  as  a matter  of  fact,  ever  been  done  ? A.  I am  not  in  a 
position  to  say. 

By  Mr.  Ivins: 

Q.  I would  like  to  ask  a question  there;  how  would  an  outgoing 
mayor  most  embarrass  an  incoming  mayor;  by  making  the  estimates 
very  large  or  very  small?  A.  I suppose  that  he  would  make  it  very 
large. 

Mr.  Clark. — He  could  not  do  it  without  the  concurrent  vote  of  the 
other  three  members  of  the  board  of  apportionment.  It  has  got  to 
be  a concurrent  vote. 
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By  Senator  Fassett: 

Q.  I want  to  see  if  there  is  anything  that  can  be  remedied  in  any 
way  ? A.  The  final  estimate,  of  course,  as  it  is  passed,  must  have  the 
unanimous  vote  of  the  four  members  of  the  board. 

Q.  As  a matter  of  fact,  is  there  anything  in  the  constitution  of  that 
board  of  estimate  and  apportionment  that  makes  it  probable  that  they 
will  differ  in  political  sympathies  from  the  mayor?  A.  At  the  present? 

Q.  No;  I mean  from  the  way  they  are  made  up;  are  they  elective 
officers  ? A.  The  president  of  the  board  of  aldermen,  the  comptroller 
and  the  mayor  are  elected  — all  except  the  president  of  the  tax 
department. 

Q.  How  does  he  get  his  office  ? A.  He  is  appointed  by  the  mayor 
without  approval. 

Q.  With  or  without  the  approval  of  the  common  council?  A 
Without. 

Q.  Then  it  is  very  likely  that  the  same  tide  that  carries  the  mayor 
into  office  will  carry  the  two  other  officers  in?  A.  It  is  possible;  but 
Mr.  Coleman  has  held  office  for  quite  a while. 

Q.  Mi\  Coleman  is  not  an  elective  officer;  I say  the  tide  that  carries 
the  mayor  will  also  carry  with  it  his  two  colleagues  ? A.  No,  sir;  the 
comptroller  was  elected  one  year;  we  were  not  elected  at  the  same 
time. 

Q.  Now,  will  it  not  be  better  and  more  satisfactory  if  it  could  be 
arranged,  by  bringing  forward  the  fiscal  year  as  I have  suggested, 
that  the  mayor,  who  has  been  elected  by  the  people,  should  make  his 
own  estimates  ? A.  I do  not  apprehend  that  there  is  any  particular 
harm  to  come  from  the  present  system  in  that  way. 

Q.  You  have  not  felt  any  embarrassment?  A.  No,  sir,  I have  not; 
of  course,  the  estimate  was  very  high  when  I came  in,  but  I am  satis- 
fied that  Mr.  Hewitt  did  not  do  it  with  any  intention  to  harm  me. 

Q.  Would  you  not  have  felt  better  yourself  if  you  had  been  able  to 
make  your  own  estimate  for  your  own  government;  I ask  that  as  a 
matter  of  opinion,  as  a matter  for  general  practice  ? A.  I do  not 
know,  it  might  be  possible. 

Q.  You  seem  to  misapprehend  the  spirit  of  my  question?  A.  No; 
I understand  it. 

Q.  I mean  as  a general  proposition  for  the  reformation  of  city 
government,  would  it  not  be  better  if  the  people  who  are  responsible 
for  the  actual  administration  could  be  responsible  for  the  estimates 
and  appropriations  ? A-  I would  rather  give  you  the  facts  and  let 
you  decide. 
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Q.  I have  not  ever  been  the  mayor  of  a great  city  ? A.  I can  give 
you  all  the  facts  I have  in  my  possession. 

Q.  I do  not  want  in  any  way  to  embarrass  you  ? A.  It  is  not  a 
question  of  embarrassment  at  all. 

By  Mr.  Ivins: 

Q.  The  point  is  this:  You  have  to  be  governed  during  the  first  year 
of  your  term  by  the  appropriation  and  estimates  made  by  a board  of 
which  you  were  not  a member  ? A.  Yes,  sir. 

Q.  You,  nevertheless,  might  find  yourself  responsible  for  the 
government  of  the  department  for  which,  in  your  own  judgment,  there 
might  not  be  a sufficient  appropriation  ? A.  Yes;  but  possibly  the 
gentleman  following  would  not  be  as  extravagant  as  the  gentleman 
going  in  on  a tidal  wave;  I am  perfectly  willing  to  give  you  all  the 
facts  I have;  I think  there  could  be  much  said  on  both  sides. 

Q.  But  what  would  be  the  determination  on  such  a subject?  A.  I 
would  rather  the  committee  and  yourself  would  decide  that. 

Q.  The  proposition  is  this:  What  would  be  the  desirability  or 
undesirability  of  throwing  the  fiscal  year  forward  to  the  first  of  July, 
so  that  it  should  run  from  July  to  July,  and  in  that  way  permit  the 
taxes  to  be  confirmed,  and  the  taxes  to  have  come  in  before  they  are 
expended;  and  as  accompanying  that,  extending  the  time  when  the 
estimates  are  to  be  made  until  the  first  of  February,  so  as  to  give  the 
incoming  mayor  time  to  go  over  them  in  time  for  the  appropriation 
bill;  do  you  see  any  objections  to  it?  A.  I can  see  a great  many 
arguments  on  the  other  side  ? 

Q.  Tell  us  what  they  are?  A.  Well,  I will  tell  you;  I came  in  suc- 
ceeding Mr.  Hewitt,  and  if  Mr.  Hewitt  was,  as  I believe  he  was,  a 
discreet  man  and  all  that,  he  naturally  would  not  make  the  budget 
for  the  year  that  I came  in  of  a character  that  possibly  might  favor 
any  friends  that  I might  have  in  office. 

Senator  Fassett. — There  would  be  that  temptation,  you  mean? 

The  Witness. — Yes;  there  would  be  possibly  that  coloring  to  it;  I 
do  not  mean  to  say  whether  that  is  a beneficial  thing  or  not;  I think 
the  committee  have  the  facts,  and  I think  they  can  decide  it. 

Q.  Then  for  the  time  being  leaving  the  question  of  extending  the 
time  in  which  the  budget  is  to  be  made  up,  and  confining  ourselves  to 
the  question  of  throwing  the  fiscal  year  forward  to  the  first  of  July; 
I want  to  call  your  attention  to  a state  of  facts;  these  are  the  accounts 
for  the  year  1885,  during  which  time  Mr.  Loew  was  comptroller 
[referring  to  paper]  ? A.  Yes,  sir. 

Q.  Balance  of  cash  on  hand  October  first  was  $16,000,000;  November 
thirtieth,  $14,000,000;  December  thirty-first,  $5,000,000;  all  of  the 
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above  bonds  — that  is,  all  the  revenfie  bonds  — then  outstanding 
could  have  been  paid  off  by  the  twelfth  of  November,  as  it  appears 
from  the  statement  of  the  cash  account;  by  not  so  paying  them,  the 
loss  of  interest  for  that  year  on  that  side  alone  amounted  to  $35,000, 
together  with  the  loss  of  the  benefit  which  accrued  from  having  given  a 
premium  for  the  early  payment  of  taxes;  now,  would  you  not  favor 
any  measure  which  would  successfully  put  an  end  to  the  use  of  reve- 
nue bonds  and  to  the  expenditure  of  our  money  before  we  have  it? 
A.  I want  to  say  this;  that  I do  not  think  that  I can  here  say  that  I 
would  favor  any  measure  — 

Q.  Which  would  successfully  do  it,  I say  ? A.  But  if  there  was  a 
successful  measure  adopted  or  presented,  I should  be  very  much 
pleased  to  do  anything  I could  in  the  matter. 

Q.  I suppose  the  committee  will  want  to  rise  in  a few  minutes,  and 
I want  to  ask  you  a few  more  questions,  so  I will  break  the  order; 
now,  the  chamberlain  is  a member  of  the  sinking  fund  committee? 
A.  Yes,  sir. 

Q.  Who  is  at  present  chamberlain  ? A.  Thomas  C.  T.  Crain. 

Q.  There  has  been  a great  deal  of  talk  about  the  abolition  of  the 
chamberlain’s  office?  A.  Yes,  sir. 

Q.  What  are  your  views  in  regard  to  the  desirability  of  the  continu- 
ance of  the  chamberlain’s  office;  first,  in  any  form;  that  is,  at  all;  or 
second,  in  some  modified  form?  A.  I havre  grave  doubts  about  the 
abolition  of  the  chamberlain’s  office;  and  I think  that  there  are  so  few 
safeguards  now  around  the  issuing  of  bonds  and  the  sale  of  bonds, 
etc.;  and  that,  as  the  city  auditor  is  appointed  in  the  comptroller’s 
office  and  not  elected,  there  are  grave  doubts  about  it. 

Q.  If,  as  has  been  sometimes  proposed  (and  I understand  there  is  a 
bill  now  pending  before  the  Legislature  to  that  effect),  the  chamber- 
lain’s office  were  to  be  abolished  and  the  functions  of  that  office  thrown 
into  the  comptroller’s  office,  you  then  would  have  the  control  of  the 
.accounts;  the  audit  of  the  sums  to  be  paid  and  the  control  of  the  sum 
out  of  which  to  pay,  practically,  in  one  man?  A.  Yes,  sir. 

Q.  Do  you  know  of  any  city  or  state  in  this  country  where  anything 
like  that  exists  ? A.  No,  sir. 

Q.  Is  it  not  a fact  that,  so  far  as  you  know,  in  all  the  cities  of  this 
state  the  auditors  are  usually  elected  ? A.  The  auditor  or  treasurer 
is  usually  elected. 

Q.  Most  of  the  cities  have  a city  treasurer  ? A.  I thought  it  was  an 
auditor;  but  I would  not  disagree  with  you. 

Q.  Do  you  see  any  objections,  providing  a change  was  made, 
for  a provision  providing  for  the  election  of  a city  treasurer 
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on  the  same  basis  as  the  h&ads  of  other  city  departments  ? A. 
I think  there  is  this  about  it;  there  was  a bill  drafted  during 
your  administration,  and  I did  not  know  whether  that  bill  could 
be  constitutionally  placed  in  effects;  that  is  the  objection  to  it, 
and  it  was  possibly  surrounded  with  the  same  doubts  that  the  aboli- 
tion of  the  office  of  the  present  chamberlain  is;  it  is  a very  peculiar 
subject,  and  I think  it  is  a very  intricate  subject. 

Q.  Is  it  not  true  that  during  my  term  of  office,  Tammany  Hall,  as 
an  organization,  drafted  and  advocated  a bill  abolishing  the  office  of 
chamberlain  and  creating  in  its  place  an  elective  city  treasurer?  A. 
Yes,  sir. 

Q.  Did  Tammany  Hall  ever  do  anything  in  regard  to  that  after  I 
went  out  of  office?  A.  No,  sir;  except  to  present  that  bill  when  you 
were  in  office. 

Q.  Did  you  ever  have  any  idea  of  the  extreme  desirability  of  the 
passage  of  that  bill  after  Mr.  Croker  became  chamberlain?  A.  Mr. 
Croker  was  talking  about  advocating  it  if  it  could  be  done  so  as  to 
safely  surround  the  comptroller’s  office. 

Q.  Assuming  that  it  could  be  done  constitutionally,  would  you 
approve  of  it?  A.  I think  if  you  asked  Mr.  Croker  whether  that 
could  be  done,  rather  than  have  any  imputation  on  him,  he  would 
very  willingly  have  given  that  office  up;  as  an  illustration,  he  goes 
away  from  that  office  on  account  of  sickness. 

Mr.  Ivins. — This  morning’s  World  repeats  a falsehood  which,  as 
being  entirely  incident  to  a systematic  plan  of  prize  package  journal- 
ism, but  not  fitting  in  with  Nellie  Bly’s  schemes,  or,  who  is  the 
favorite  in  police  circles,  or  who  is  the  favorite  in  school  circles,  part 
and  parcel  of  the  same  system  of  journalism,  however,  has  continued 
to  assert  that  the  office  of  chamberlain,  during  my  time,  wa3  not 
properly  administered.  I want  to  say  now  that  the  matter  which  has 
been  alluded  to  by  Mr.  Grant  is  one  of  the  gravest  possible 
importance,  that  as  that  office  stands  now  constituted,  it  is  almost 
impossible  for  any  man  occupying  that  office  to  have  his  efforts  in  the 
office  intelligently  understood  and  that  if  the  office  could  be  so 
arranged  as  to  make  it  intelligently  understood,  it  would  be  a great 
benefit.  And  in  that  connection,  I want  to  say  that  I shall  ask  you, 
the  chairman  of  the  committee,  to  summon  by  subpoena  the  editor  of 
the  New  York  World,  at  his  convenience  and  the  convenience  of  the 
committee,  to  appear  before  the  committee  and  present  any  evidence 
now  in  his  possession  of  maladministration  or  wrong-doing  by  me 
while  in  that  office. 
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Q.  Now,  Mr.  Grant,  assuming  that  we  constitutionally  could 
abolish  the  chamberlain’s  office,  do  you  see  any  objection,  as  the 
Tammany  Hall  organization  did  not  at  that  time,  two  years  ago,  see 
any  objection,  to  have  an  elective  city  treasurer  ? A.  I do  not  know 
that  there  is  any  particular  objection  to  that,  if  a bill  can  be 
properly  drafted,  except  that  I can  not  see  any  particular  benefit  to 
be  gained  thereby. 

Q.  Do  you  think  that  it  will  result  in  any  economy  to  the  city  if  it 
can  be  so  arranged  ? A.  I think  if  the  chamberlain’s  office  were  con- 
ducted as  a bureau,  it  would  cost,  as  I calculated  it,  possibly  $18,000 
a year  to  the  city,  and  possibly  there  might  be  a saving  of  $7,000  a 
year  to  the  city;  but  there  would  be  no  person  giving$500,000  bonds; 
I do  not  think  we  could  get  a man  to  give  $500,000  bonds  for  $5,000 
year. 

Mr.  Clark. — Was  there  ever  a bill  introduced  prior  to  Mr.  Hoag’s 
bill,  to  abolish  the  chamberlain’s  office  ? 

The  Witness. — I do  not  know  whether  there  was  or  not. 

Mr.  Ivins. — It  was  introduced,  but  never  came  up  in  committee. 

The  Chairman. — I will  state  that  there  was  such  a bill  introduced 
and  referred  to  the  committee  on  cities  in  the  Senate,  and  reported 
favorably  from  that  committee  to  the  Senate  in  1887  or  1888, 1 am  not 
sure  which  — 1887,  I think. 

Senator  Fassett. — Mr.  Chairman,  if  you  will  permit  me  to  suggest 
to  counsel:  I do  not  believe  we  could  do  much  more  if  we  are  going 

to  take  up  that  question  of  the  city  chamberlain’s  office;  that  will  take 
about  all  the  time  we  have  got.  If  the  mayor  has  information  that  he 
could  give  leading  up  to  that  bill — , 

The  Witness. — I have  given  all  the  information  I have. 

Mr.  Ivins. — The  mayor  thinks  it  is  possible  that  the  city  might  save 
$7,000,  and  I want  to  ask  him  a question. 

The  Witness. — That  was  from  a few  figures  I casually  jotted  down. 

By  Mr.  Ivins: 

Q.  The  revenues  to  the  city  chamberlain  personally  from  the 
investment  of  trust  funds  has  averaged  during  late  years  between 
$4,000  and  $8,000  per  annum;  it  now  costs  the  city  chamberlain  to 
administer  that  particular  department  from  $3,000  to  $5,000  per 
annum,  leaving  a relatively  small  net  balance  to  him;  now,  that  I will 
bring  out  all  in  detail;  but  I am  now  asking  it  as  a condition  precedent 
to  this  question;  assuming  those  facts  to  be  true — A.  Well,  I ought 
to  know. 
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Q.  Do  you  know  that  the  city  is  now  not  responsible  in  any  way  for 
the  acts  of  the  chamberlain  in  the  investment  of  trust  moneys? 
A.  Yes,  sir. 

Q.  Would  it  not  be  true  that  if  those  fees  were  paid  into  the  city 
treasury  it  would,  in  all  probability,  make  the  city  responsible  for  the 
acts  of  the  chamberlain  in  the  administration  of  those  great  funds? 
A.  In  the  same  manner  as  the  sheriff’s  office. 

Q.  So  that  we  will  assume  that  the  fund  is  $2,000,000,  which  is  a 
fair  average  for  it?  A.  Yes,  sir;  possibly  more. 

Q.  Would  it  be  compensation  to  the  city  to  save  what  could  be 
saved  through  that  process,  and  assuming  the  responsibility  ? A.  In 
answer  to  that,  I will  say  this.:  That  if  there  is  the  slightest  doubt 

about  the  law,  the  sinking  fund  and  the  chamberlain’s  office,  I think 
it  would  be  very  advisable  to  abolish  it. 

Q.  That  is  not  the  exact  point;  assuming  that  you  had  no  difficulties 
of  a legal  kind,  would  it  be  economy  for  the  city  of  New  York  for  the 
purpose  of  saving  $3,000  or  $4,000  or  $5,000  a year  through  that  office, 
even  assuming  it  could  be  done,  to  assume  the  responsibility  which  it 
does  not  now  have  for  the  chamberlain’s  administration  of  this  vast 
trust  fund  ? A.  As  I said  before,  I think  that  is  such  a plain  question, 
I do  not  know  as  I should  answer  it;  but  there  is  no  doubt  if  it 
is  as  you  say,  that  it  would  be  a very  foolish  thing  for  the  city 
to  do. 

Senator  Fassett. — It  was  on  the  same  theory  that  you  thought  the 
sheriff’s  office  should  not  be  a salaried  office  ? 

The  Witness. — Yes,  sir;  except  that  it  is  more  so  because  a man 
might  make  a levy,  and  is  liable  to  make  a thousand  mistakes,  and  you 
are  responsible  for  fifteen  deputies;  if  they  make  a mistake  for  the  city, 
a man  might  carelessly  let  it  go  by,  but  if  he  makes  it  for  himself  he 
sees  what  it  is  about  all  the  time. 

Q.  Have  you  any  suggestion  to  make  in  regard  to  any  change  or 
amendment  in  the  law  regarding  the  chamberlain’s  office  ? A.  Not  at 
present. 

Q.  And  you  would  not  like  to  say  that  you  would  approve  of  an 
elective  city  treasurer  in  lieu  of  the  city  chamberlain  ? A.  Not  until 
I saw  the  bill. 

Q.  What  would  you  think  of  a bill  to  provide  for  an  elective  corpora- 
tion counsel?  A.  Well,  the  same  answer  would  be  applicable  to  that, 
except  that  I do  not  see  any  particular  necessity  for  it;  I think  Mr. 
Clark  is  a very  efficient  and  capable  counsel;  there  would  be  no  pur- 
pose in  it. 
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By  Senator  Fassett: 

Q.  That  is  not  the  question;  admitting  that  the  counsel  was  capable  ? 
A.  There  would  be  no  purpose  except  for  the  purpose  of  getting  him 
out  of  office. 

Q.  For  the  future,  after  he  has  served  his  term,  would  that  be  a 
proper  officer  to  make  elective?  A.  I rather  think  that  the  effect  of 
late  years  has  been  very  good. 

Q.  In  other  words,  should  the  people  be  possessed  with  the  selec- 
tion of  the  corporation  counsel,  or  should  the  mayor  continue  to 
appoint  him  ? A.  It  has  been  productive  of  no  harm  as  it  has  been  of 
late,  to  my  mind;  the  last  four  corporation  counsels  we  have  had  were 
extremely  good,  and  possibly  we  might  go  back  beyond  that  and  find 
them  equally  as  good. 

By  Mr.  Ivins: 

Q.  What  would  you  say  has  been  the  beneficial  effect  of  the  election 
of  the  comptroller  — the  comptroller  is  now  an  elective  officer,  and  has 
been  for  the  past  six  years  — what  do  you  think  the  benefits  of  the 
change  in  the  law  have  been  in  that  regard  ? A.  Well,  I do  not  know; 
I rather  think  that  there  was  never  a better  comptroller  than  Mr. 
Kelly,  who  was  appointed. 

Q.  Then  do  you  think  that  it  was  a mistake  to  have  submitted  that 
question  to  the  people?  A.  I do  not  say  that  at  all;  I say  that  it 
depends  entirely  upon  who  is  appointed. 

Q.  Generally  speaking,  which  system  do  you  think  would  be  most 
conducive  of  good  government  in  New  York  city,  the  appointment  of 
all  heads  of  departments  by  the  mayor,  or  the  election  of  all  heads  of 
departments  by  the  people  ? A.  Well,  it  is  a question  that  might  be 
answered  in  either  way;  I rather  think  that  under  the  present  system 
it  is  conceded  that  it  is  pretty  well  administered;  if  it  is  not,  I would 
like  to  know  where  it  is  wrong,  that  is  all;  I hope  you  will  find  out 
anything  there  is  wrong. 

Q.  Have  I got  to  take  that  as  an  answer  to  my  question  ? A.  Well,  I 
do  not  know. 

Q.  The  committee,  in  view  of  the  condition  of  the  law  which  you 
have  described,  is  trying  to  find  out  some  system  upon  which  to  go  to 
work;  it  is  true,  is  it  not,  that  the  system  is  not  homogeneous  in  New 
York  city  at  this  time,  and  that  some  are  elected,  some  are  appointed, 
and  some  are  single  and  some  are  double-headed,  and  so  on  ? A. 
Yes,  sir. 

Q.  That  brings  me  to  another  point  that  works  out  in  that  connection ; 
who  assesses  property  in  New  York  city  for  the  purpose  of  taxation  ? 
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A.  Well,  the  assessors  in  the  tax  and  assessment  office,  and  the  taxes 
are  subsequently  confirmed  by  the  board  of  aldermen. 

Q.  What  assessors  ? A.  The  assessors  in  Mr.  Coleman’s  office. 

Q.  You  mean  deputy  tax  commissioners?  A.  The  assessors  or 
deputy  tax  commissioners,  I mean;  the  assessors,  I call  them,  because 
I really  think  that  is  their  real  title. 

By  Senator  Fassett  : 

Q.  The  assessors  in  this  city  do  not  assess?  A.  I think  the  real 
title  is  assessor. 

Q.  You  mean  it  ought  to  be  that  ? A.  I think  it  is. 

Q.  Under  the  law?  A.  Yes,  sir;  I think  they  are  referred  to  in  that 
way;  I always  call  them  assessors. 

By  Mr.  Ivins  : 

Q.  We  speak  of  assessors  as  a board  of  assessors,  of  which  Mr. 
Killarney  is  a member;  what  are  the  duties  of  assessors?  A.  They 
assess  — for  instance,  the  expense  of  opening  a street  — they  assess 
property  benefited  by  it,  or  within  the  proper  area. 

Q.  How  many  assessors  are  there  ? A.  Four,  I think. 

Q.  What  is  the  salary?  A.  I think  they  get — -I  do  not  know 
whether  it  is  $2,500  or  $3,000. 

Q.  Is  there  any  reason  why  that  board  could  not  be  discontinued^ 
and  its  duties  thrown  into  the  tax  department  ? A.  Well,  there  is  no 
reason  why  it  should  be  discontinued,  but  it  is  certainly  very  much 
behind  its  work  now. 

Q.  Are  we  not  losing  large  sums  of  interest  because  it  is  behind  in 
the  preparation  of  the  assessment-rolls?  A.  Yes,  sir;  but  that  is  not 
altogether  their  fault. 

Q.  Whose  fault  is  it  ? A.  The  Riverside  drive  assessment  has  never 
been  certified  by  the  park  department  to  the  board  of  assessors;  I 
forget  what  year  it  was  finished  in;  my  memory  fails  me;  it  is  so  far 
back. 

Q.  Have  you  ever  called  the  attention  of  the  park  department  to 
that?  A.  Yes,  sir;  twenty  times;  they  are  now  making  it  up;  I found 
it  out  accidentally,  in  looking  over  the  title  of  a house  that  I bought 
myself:  I found  out  that  there  was  no  assessment  laid  against  it  for 
the  Riverside  improvement. 

By  the  Chairman  : 

Q.  Do  you  mean  to  say  that  when  the  Riverside  improvements,  which 
was  a local  assessment  — I suppose  it  was  a local  assessment  — the 
Riverside  improvement?  A.  Both  ; it  was  a split  assessment. 


No.  80.] 


53 


Q.  Do  you  mean  to  say  that  that  has  never  been  assessed  ? A.  That 
has  never  been  assessed  on  the  property,  certainly. 

By  Mr.  Ivins: 

Q.  Have  you  any  idea  as  to  what  the  probable  aggregate  of  that 
assessment  would  be;  of  course,  we  understand  that  you  are  only 
surmising;  but  it  must  be  a very  large  sum  ? A.  Yes,  sir;  very  large. 

Q.  How  large;  in  the  millions?  A.  No;  I think  $890,000  or 
$1,000,000,  I don’t  say  that  accurately. 

By  Senator  Fassett: 

Q.  In  other  words,  this  Riverside  drive,  the  expense  of  that  comes 
on  to  the  city  in  two  ways;  a certain  portion  of  it  falls  upon  the  entire 
city,  and  a certain  portion  falls  upon  the  property  benefited,  called 
the  area  of  improvement,  is  it  not?  A.  Yes,  sir. 

Q.  And  that  is  the  part  that  has  not  been  assessed?  A.  Yes. 

By  Mr.  Ivins: 

Q.  Is  not  this  also  true,  that  notwithstanding  the  part  which  has 
not  been  assessed,  nevertheless  assessment  bonds  were  issued,  and 
the  proceeds  of  the  assessment  bonds  used  by  the  city  for  the  purpose 
of  making  this  improvement?  A.  Yes;  of  course,  they  had  to  get  the 
money  to  make  the  improvement. 

-Q.  And  to  meet  those  bonds  when  they  matured,  it  would  have 
been  necessary  to  collect  the  assessment  ? A.  Yes,  sir. 

Q.  And  so  far,  interest  is  running  on  them,  and  those  bonds  are 
maturing,  and  we  are  losing  the  interest  on  the  amount  which  ought 
to  be  in  the  city  treasury  to  the  credit  of  the  sinking  fund  for  the 
purpose  of  meeting  the  assessment  bonds  when  they  mature  ? A.  Yes, 
sir;  you  are  right  about  that;  and  people  are  continually  making 
transfers  of  property. 

By  Senator  Fassett: 

Q.  It  is  a cloud  on  the  title  ? A.  Yes,  sir;  a cloud  on  the  property, 
but  you  can  not  discover  it;  I called  the  tax  department’s  attention  to 
it,  and  they  promised  me  faithfully  they  would  attend  to  it;  I was  in 
the  office,  I think  possible  three  months,  when  I called  their  attention 
to  it,  and  it  has  not  been  done  yet. 

Q.  Are  there  any  other  instances?  A.  Yes;  there  are  some  other 
assessments. 

Q.  There  is  the  Morningside  park  and  Pelham  park?  A.  I believe 
the  Morningside  park  assessment  was  vacated  before  1878. 
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By  Mr.  Ivins: 

Q.  Where  an  assessment  of  that  kind  is  vacated,  that  ends  it  so  far 
as  the  city  is  concerned,  and  the  assessment  bonds  issued  in  anticipa- 
tion of  the  levy  of  the  assessment  become  a burden  upon  the  city  ? 
A.  Yes,  sir;  that  was  Mr.  Kelly’s  idea  in  the  1878  act;  there  were 
$7,000,000  or  $8,000,000  where  the  assessment  had  been  vacated  and 
the  bonds  were  outstanding. 

Q.  And  that  was  a loss  that  the  city  had  to  pay  for  the  benefit  of 
the  area  of  improvement  ? A.  There  are  many  lawyers  who  have 
made  fortunes  entirely  by  vacating  assessments,  but  that  has  died  out 
of  late  years. 

Q.  But  up  to  that  time  this  was  true,  was  it  not,  that  the  assess- 
ments have  been  so  carelessly  levied  in  New  York  city  that  the  courts 
vacated  them,  and  there  were  some  $4,000,000  or  $5,000,000  of  vacated 
assessments  ? A.  Yes,  sir. 

Q.  And  there  remain  uncollected  assessments  to  the  extent  of 
several  million  dollars,  and  to  make  provision  for  the  funded  debt, 
the  suggestion  was  made  that  Mr.  Kelty  — A.  There  was  no  way  to 
provide  for  it  except  by  taxation  or  issuing  new  bonds, 

Q.  Is  not  that  same  thing  recurring,  although  not  to  so  great  an 
extent,  wherever  either  assessments  are  vacated  or  where,  as  in  the 
case  of  the  park  department,  the  material  has  not  been  supplied  to 
the  board  of  assessors  upon  which  to  prepare  their  rolls  ? A.  Yes;  to 
a great  extent,  except  that  that  assessment  is  collectible. 

Q.  What  have  you  done  in  relation  to  the  park  department  other 
than  to  write  them  letters  ? A.  I had  them  over  before  the  board  of 
estimate  and  apportionment,  and  they  said  they  would  do  it  right 
away;  and  they  are  doing  it  now;  but  before  that  nothing  was  done 
about  it. 

Q.  Do  you  know  how  many  years  that  has  been  running  ? A.  No; 
I can  not  recall  now;  but  it  was  a long  time  ago. 

Q.  Do  you  know  whether  the  assessors  get  up  their  rolls  with 
promptness,  or  whether  there  are  many  rolls  in  arrears  ? A.  I do  not 
think  there  are  many  such  cases;  I think  that  was  an  exceptional  case. 

Q.  To  go  back  to  the  first  question  in  this  connection  then  — A. 
That  improvement,  they  claim,  is  not  finished  yet,  because  of  the 
retaining  wall  not  being  up  there. 

Q.  Why  could  not  all  the  duties  which  are  at  present  performed 
by  the  board  of  assessors  be  performed  by  the  tax  commissioners,  a 
single  deputy  tax  commissioner  doing  for  the  board  of  tax  com- 
missioners what  the  clerk  to  the  board  of  assessors  now  does  for  the 
board  of  assessors?  A.  I think  it  requires  considerable  judgment  on 
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the  assessors’  part;  I have  no  reason  to  say  anything  here  about  that, 
except  to  say  that  it  is  a very,  very  important  thing,  and  I would  not  like 
to  recommend  the  abolition  of  the  assessors’  bureau;  they  come  in  with 
great  loads  of  assessments,  and  if  they  work  on  them,  as  I presume 
they  do,  honestly  and  faithfully,  they  have  a great  amount  of  labor; 
they  come  in  to  me  to  be  sworn  almost  every  week  on  a great  pile  of 
assessments  to  be  laid  that  high  [illustrating],  and  if  they  do  their 
work  with  as  much  discretion  and  as  much  good  judgment  as  I 
presume  they  ought  to;  they  have  their  hands  full. 

Q.  Who  are  they?  A.  There  is  Mr.  Gillon,  Mr.  Cahill,  Mr.  Went,  I 
think  his  name  is  — I don’t  remember  the  name  of  the  other;  you 
know  his  name  ? 

Q.  No;  I don’t;  I am  under  no  obligation  to  know?  A.  I under- 
stand that;  but  you  had  him  appointed,  and  I think  you  ought  to 
know  it. 

Mr.  Clark. — Mr.  Haverty  ? 

Q.  Mr.  Haverty  do  you  mean  ? A.  That  is.  the  name. 

Q.  Have  there  not  been  any  changes  made  in  the  personnel  of  the 
board  of  assessors  since  you  became  mayor?  A.  No,  sir;  not  at  all; 
I will  not  say  that  absolutely;  I do  not  know  whether  Mr.  Gillon  was 
appointed  before  I was  elected. 

Q.  I think  he  was  appointed  prior  to  your  term  ? A.  I think  he  was; 
but  I would  not  like  to  state  accurately  about- it. 

Q.  Who  appoints  the  assessors?  A.  The  tax  commissioners. 

Q.  W'hile  speaking  of  this  matter  of  assessors,  and  referring  back 
to  your  statement  that  the  tax  commissioners  of  this  city  were  the  real 
assessors,  can  you  tell  us  anything  about  the  practice  of  the  tax  com- 
missioners in  the  methods  which  they  pursue  in  levying  assessments; 
that  is,  do  the  deputy  tax  commissioners,  in  levying  the  assessments, 
take  into  consideration  land  values  and  improvement  values  separately 
before  making  up  their  final  figures  ? A.  I can  only  say  in  reference 
to  that,  that  the  best  information  I can  give  you  is  that  information 
which  you  yesterday  asked  the  president  of  the  tax  department  * for. 

Q.  Give  us  that  ? A.  I think  he  is  the  best  man  for  that. 

Q.  All  I wanted  of  this  was  simply  as  a point  of  departure  ? A.  I 
think  Mr.  Coleman  is  the  best  man  ; I could  state  it,  but  I could  not 
put  it  as  Mr.  Coleman  did. 

Mr.  Ivins. — Withdraw  the  question. 

By  Senator  Fassett: 

Q.  May  I ask  the  mayor  a question;  how  many  departments  of  the 
city  are  engaged  in  collecting  revenues  for  the  city?  A.  Oh,  my;  I 
think  they  all  are;  pretty  nearly. 
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Q.  Almost  all  the  departments;  do  they  not?  A.  Pretty  nearly. 

Q.  And  those  collections,  most  of  them,  go  into  the  general  fund? 
A.  Oh,  no;  most  of  them,  I think,  are  pledged  to  the  sinking  fund. 

Mr.  Ivins. — Most  of  them  ? 

The  Witness. — About  three-quarters  of  them. 

Q.  Then  there  is  not  any  one  department  of  the  city  government 
that  is  charged  exclusively  with  the  collection  of  revenues? 
A.  Oh,  no. 

Q.  Would  it  not  be  a pretty  good  change,  if  that  could  be  arranged 
so  that  there  would  be  some  one  department  charged  with  the  collec- 
tion of  revenues  ? A.  In  my  message,  I think,  of  1889,  I do  not 
remember  just  now  which  it  is,  I think  I recommended  something  like 
that;  did  I not,  Mr.  Ivins? 

Mr.  Ivins. — I do  not  recollect. 

The  Witness. — I think  I did. 

Senator  Fassett. — If  you  did,  then  I have  not  your  message  of 
1889;  I have  your  message  of  1890.  That  is  what  I would  like  to  get. 

The  Witness. — I had  a bill  drafted  on  it,  and  there  was  so  much  dis- 
cussion about  the  bill  at  the  time,  that  it  failed  to  become  a law.  Do 
you  remember  that  I spoke  to  you  about  it,  Senator  Hendricks? 

The  Chairman. — I have  no  recollection  about  it. 

Mr.  Clark. — To  put  all  the  bureaus  under  one  roof? 

The  Witness. — To  put  all  bureaus  under  one  roof;  and  I introduced 
a bill  to  accomplish  that  purpose. 

Q.  You  mean  by  that  that  you  wanted  to  collect  the  place  of  meet- 
ing under  one  roof,  or  consolidate  the  bureaus  ? A.  I would  like  to 
have  them  all  consolidated,  if  something  like  that  could  be  done;  I 
want  to  say  this,  that  while  I recommended  that,  there  is  a great  deal 
to  be  said  on  the  other  side;  possibly  the  comptroller  might  think 
that  it  was  for  the  purpose  of  taking  from  his  department  several  of 
its  bureaus. 

Q.  Did  you  recommend  that  the  bureaus  should  be  consolidated 
with  all  their  powers  ? A.  I rather  think  I did. 

Q.  My  question  did  not  go  quite  so  far;  I want  to  ask  you  what  you 
would  think  of  the  consolidation  of  the  revenue  collecting  powers 
into  one  bureau?  A.  That  is  what  I am  talking  about;  I supposed 
you  were  entirely  alluding  to  that. 

Q.  I was;  but  I understood  you  to  mean  the  consolidation  of  all 
the  powers?  A.  No;  simply  the  revenue-collecting  powers;  for 
instance,  I said  in  my  message  I thought  that  it  was  a shame  for  a 
man  to  have  to  go  and  make  a search  to  find  the  place  where  he 
should  pay  an  assessment. 
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Mr.  Ivins. — I recall  it  now.  You  did  speak  of  that. 

The  Witness. — I got  a bill  drafted  and  sent  it  to  Albany,  and  a 
howl  was  made  about  it,  they  said  I was  grasping  for  power,  so  that  I 
stopped,  and  did  not  push  it. 

Q.  Perhaps  your  bill  authorized  the  mayor  to  appoint  the  commis- 
sion? A.  No,  sir;  it  did  not;  you  will  notice  that  I have  distinctly 
refrained  from  asking  any  power  for  the  mayor  for  the  last  two  years. 

Senator  Fassett. — You  are  very  discreet. 

The  Witness. — Not  at  all. 

Q.  Your  answer  to  my  question  is  that  you  think  some  such  change 
would  be  very  advantageous;  that  is  your  opinion?  A.  Yes;  I 
recommended  it. 

Q.  With  reference  to  the  collection  of  revenue  for  the  convenience 
of  the  citizens  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  The  question  will  come  up  in  this  way;  there  is  a very  large 
amount  of  revenue  collected  by  the  tax  department  ? A.  Yes,  sir. 

Q.  Amounting  to  a couple  of  million  dollars;  there  is  a very  large 
amount  of  revenue  collected  by  the  bureau  for  the  collection  of  water 
rents;  take  those  two  specific  cases;  is  there  any  reason  why  the 
comptroller,  who  collects  the  Majority  of  the  revenue,  and  into  whose 
hands  the  revenues  are  paid,  should  not  be  vested  with  that  revenue- 
collecting duty?  A.  Now,  I will  tell  you;  the  people  of  New  York, 
as  I understand  it,  are  very  apprehensive  about  the  water  supply,  and 
the  commissioner  of  public  works  is  responsible  for  the  proper  man- 
agement of  the  water  supply  bureau;  there  have  been  a great  many 
arguments  that  it  would  be  very  dangerous  to  take  from  the  person 
to  whom  you  wanted  to  give  the  absolute  control  of  the  water  supply 
of  New  York,  the  right  to  collect  moneys;  now,  at  the  time,  I thought 
it  was  a good  thing  to  do,  and  I am  not  prepared  to  say  now  that  I do 
not  think  it  is  a good  thing  to  do,  but  I am  telling  you  just  the 
information  that  came  to  me,  of  opposition  to  such  a bill. 

By  Senator  Fassett: 

Q.  What  would  be  the  connection  between  giving  a supply  of  water 
and  collecting  water  rents  ? A.  I rather  think  they  should  be  under 
one  management. 

Q.  That  would  simply  give  one  department  a check  on  the  other  ? 
A.  It  is  not  that;  it  is  the  transfer  of  the  power  to  take  the  meters  and 
collect  the  water  rents;  I think  you  might  possibly  get  more  informa- 
tion from  the  commissioner  of  public  works. 
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By  Mr.  Ivins: 

Q.  Bight  in  that  connection,  I would  like  to  ask;  is  it  not  true  that 
there  have,  prior  to  your  term,  existed  very  considerable  evils  in  the 
city  as  growing  out  of  the  fact  that  water  meters  were  not  regularly 
and  systematically  placed  throughout  the  city  where  they  should 
have  been  ? A.  There  was  a great  deal  of  scandal  about  meters,  but 
I think  that  is  over  now. 

Q.  Would  it  not  be  better  in  order  to  avoid  anything  of  that  kind  in 
the  future,  to  have  a system  which  would  permit  the  check  of  one 
department  on  another  department?  A.  Well,  I do  not  know;  I think 
now  that  the  improvements  in  the  department  of  public  works  in  that 
respect  have  been  quite  marked;  I do  not  mean  to  say  that  I am 
bragging  about  anybody,  but  I think  if  you  look  into  it,  you  will  find 
that  the  improvements  are  quite  marked. 

Q.  Now,  take  the  proceeds  of  the  excise  licenses;  they  goto  special 
purposes?  A.  Yes;  they  go  to  charitable  purposes. 

Q.  They  pass  into  the  city  treasury  ? A.  Yes. 

Q.  Is  there  any  reason  why  the  commissioners  of  excise  should  col- 
lect the  amounts  paid  for  excise  licenses  ? A.  I think  that  is  the  most 
economical  way,  because  thereby  you  take  the  expense  of  the  bureau 
from  the  amount  of  money  appropriated  for  other  purposes. 

Senator  Fassett. — It  gives  them  the  Handling  of  the  funds  without 
any  special  provision. 

Q.  Who  collected  those  license  fees  ? 

Senator  Fassett. — The  clerk? 

The  Witness. — Yes;  and  I think  the  treasurer  supervises  them. 

Q.  What  would  be  the  objection,  after  the  board  of  excise  had 
agreed  to  license  a person,  to  have  this  person  take  a certificate 
to  the  comptroller  and  there  receive  a receipt?  A.  I will  tell  you; 
I think  the  objection  to  that  would  be  that  it  would  cause  a man 
to  travel  about  too  much  I do  not  think  it  would  appertain  to  all 
departments;  you  see,  to  compel  a man  to  first  get  a permit  and 
then  to  go  and  pay  a license  to  the  bureau  would  be  quite  a bother, 
and  then  again,  there  is  liable  to  be  some  mistake  about  it. 

Mr.  Ivins. — I find  we  are  thrown  off  considerably  from  the  order 
of  proof;  I would  like  to  ask  you  one  or  two  ‘special  questions,  as 
growing  out  of  the  mayor’s  message;  in  the  first  place,  I would  like 
to  ask  you  about  the  street  cleaning  department;  who  is  the  present 
street  cleaning  commissioner  ? A.  Horace  Loomis. 

Q.  How  long  has  he  been  in  office  ? A.  Since  about  the  first  of  the 
year;  sometime  in  the  first  of  the  year;  I can  not  remember  the  date. 

Q.  Now,  I find  in  your  message  to  the  board  of  aldermen  on  the 
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7th  of  January,  1889,  that  you  say:  “With  proper  pavements  an 
effective  system  of  street  cleaning  could  be  easily  maintained.  At 
the  present  time  it  is  generally  conceded  that  our  street  cleaning 
system  fails  properly  to  provide  for  the  public  comfort.  Substantial 
sums  are  appropriated  annually  from  the  public  treasury  for  the 
cleaning  of  the  streets,  but  their  filthy  condition  is  the  cause  of  uni- 
versal and  well-founded  complaint when  did  Mr.  Coleman  go  out 
of  office  ? A.  The  latter  part  of  December,  I think. 

Q.  Was  there  any  change  in  the  condition  of  the  streets  after  the 
date  of  this  message,  and  the  time  Mr.  Coleman  went  out  of  office? 
A.  Which  message  ? 

Q.  The  message  of  1889,  the  first  message  ? A.  Well,  I rather 
think  they  did  not  improve  any. 

Q.  Then  Mr.  Coleman  was  continued  in  office  for  nearly  a year 
after  you  had  called  the  attention  of  the  board  of  aldermen  to  the 
fact  that  the  streets  were  in  a filthy  condition,  and  the  cause  of  uni- 
versal and  well-founded  complaint.  A.  Yes,  sir. 

Q.  How  long  has  Mr.  Loomis  been  in  office  ? A.  little  while  in 
January,  the  seventh,  eighth  or  ninth  of  January. 

Q.  Are  the  streets  in  any  less  filthy  condition  than  when  he  went 
into  office?  A.  Yes;  I think  they  are. 

Q.  In  what  part  of  the  city?  A.  I think  Broadway,  the  nearest 
street  to  this  place,  is  cleaned  better. 

Q.  Is  it  not  true  that  there  is  a great  deal  of  private  cleaning  on 
Broadway  ? A.  Not  in  the  localities  that  I speak  of  here. 

Q.  Is  it  not  true  that  the  Broadway  Street  Railroad  Company  has  to 
keep  a part  of  Broadway  clean  ? A.  They  pay  to  the  city  a certain 
amount  of  money,  but  Mr.  Loomis  cleans  that  street  both  night  and 
day  now. 

Q.  Now,  passing  to  another  matter  of  immediate  interest;  you 
make  a very  interesting  statement  here  to  the  effect  — 

Senator  Fassett. — Now,  you  are  turning  to  the  message  of  1890  ? 

Mr.  Ivins. — Yes  ? 

Senator  Fassett. — What  page  ? 

Mr.  Ivins.—  The  message  of  1890,  page  13. 

Q.  You  say  : “ Since  the  1st  of  January,  1889,  the  bureau  of 
incumbrances  has  removed  2,495  poles  and  about  14,500,000  lineal 
feet  of  electrical  wires;”  at  whose  expense  has  the  removal  been 
made  ? A.  The  city’s. 

Q.  Do  you  know  of  any  reason  why  the  companies  which  owned  or 
maintained  these  lines  and  poles  should  not  be  compelled  to  bear  the 
burden  of  removing  these  structures  ? A.  They  are  doing  it  now. 
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Q.  They  are  now  doing  it?  A.  Yes,  sir. 

Q.  Under  what  law  ? A.  Under  the  inducement  of  Mr.  Gilroy  and 
myself,  that  if  they  did  not,  we  would  not  show  them  any  favors  by 
permitting  them  a certain  time  to  take  them  down;  they  do  so  and 
save  us  the  expense  of  four  dollars  a pole. 

Q.  How  about  the  expense  of  removing  the  2,495  poles  and  the 
fourteen  million  and  a half  lineal  feet  of  electrical  wires  which  have 
been  removed  before  this  ? A.  This  was  paid  for  by  the  city. 

Q.  And  by  your  arrangement  about  continued  favors,  there  is  no 
reference  to  that  passed  sum?  A.  No,  sir;  we  propose  to  collect 
that  sum. 

Q.  How  ? A.  By  a suit. 

Q.  Do  you  think  you  can  collect  it  by  suit  in  the  present  condition 
of  the  law  ? A.  As  I understand  the  law  of  the  board  of  electrical 
control  (they  all  disagree  with  me,  I am  frank  to  say),  the  city  can 
collect  that  money;  Mr.  Gilroy  has  just  told  me  that  they  have 
already  paid  in  a large  portion  of  it. 

Mr.  Gilroy. — The  poles  that  were  taken  down  by  the  order  of  the 
Supreme  Court. 

Q.  I am  talking  about  those  taken  down  since  the  first  of  January  ? . 
A.  I think  we  can  collect  the  whole  of  it. 

Q.  Do  you  think  you  can  collect  it  without  any  modification  of  the 
law  as  it  stands  to-day?  A.  I think  they  will  pay  it  themselves 
without  litigation. 

Q.  Speaking  of  the  board  of  electrical  control  in  that  connection, 
you  are  a member  of  the  board?  A.  Yes,  sir. 

Q.  Have  you  attended  its  meetings  regularly  ? A.  I have. 

Q.  Are  you  familiar  with  its  business  ? A.  I know  something  of  it. 

Q.  Are  you  familiar  with  the  section  of  chapter  716  of  the  Laws  of 
1887,  which  is  the  last  act  which  constituted  that  board  as  it  at 
present  stands  ? A.  Continues  the  board  until  the  first  of  November 
and  revises  the  old  contract. 

Q.  That  is  just  what  I want  to  get  at,  section  6 of  the  act  says  : 

“ The  agreement  made  by  and  between  the  commissioners  of  electrical 
subways  for  the  city  of  New  York  and  the  Consolidated  Telegraph  and 
Electrical  Subway  Company  (a  corporation  duly  authorized  and 
existing  under  the  laws  of  this  State)  on  the  date  of  July  27,  1886, 
when,  and  as  amended  and  modified  by  a second  and  further  contract 
or  agreement  between  the  said  parties,  dated  the  7th  day  of  April, 
1887,  is  hereby  ratified  and  confirmed,  subject,  however,  to  all  the 
provisions  of  this  act  ” — have  you  ever  seen  that  contract  ? A.  The 
contract  itself? 
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Q.  The  contract  which  is  referred  to  here,  ratified  and  confirmed, 
and  virtually  made  a part  of  this  law  ? A.  The  signatures  to  it  ? 

Q.  No;  the  paper;  the  document?  A.  No,  sir. 

Q.  Do  you  know  anybody  who  ever  saw  it  ? A.  I never  made  any 
inquiries  on  that  subject;  I suppose  the  Legislature  knew  what  they 
were  doing  when  they  ratified  it. 

Q.  Do  you  know  -jvhether  that  contract,  which  is  virtually  made  a 
part  of  this  law,  which  is  virtually  a part  of  the  laws  of  this  State,  and 
in  conformity  with  the  statute  to-day,  is  a document  of  record  in  any 
office  in  this  State,  or  open  for  inspection  by  anyone  whatever  ? A.  I 
knew  it  from  the  action  of  members  of  this  commission,  in  having 
sanctioned  it;  they  certainly  did  not  pass  that  law  without  having 
seen  it,  I presume. 

Q.  Is  it  a document  of  public  record?  A.  I do  not  know  where  it  is. 

By  Senator  Fassett: 

Q.  Do  you  know  of  anybody  who  does  know  where  it  is?  A.  I pre- 
sume you  did,  or  the  members  of  this  committee  when  they  passed 
this  law. 

Q.  That  is  a pretty  violent  assumption  of  the  mayor,  who  is  a 
member  of  the  board?  A.  I was  not  a member  of  the  board  when  the 
contract  was  made. 

Q.  How  do  you  know  what  we  ratified  ? A.  I know  you  ratified  it 
as  set  out  in  there  [pointing  to  the  statute]. 

Q.  The  contract  is  not  there;  Mr.  Ivins  asked  you  if  you  have  seen 
copies?  A.  Oh,  yes;  I have  seen  copies  of  it,  but  he  says  the  paper 
itself;  I presume  you  saw  that. 

Q.  Where  is  the  original  contract  now  ; do  you  know  anything 
about  it?  A.  I do  not. 

Q.  Do  you  know  anybody  who  does?  A.  I have  never  made  any 
inquiries;  perhaps  Mr.  Clark  knows. 

Mr.  Clark. — I do  not;  I just  suggested  to  Mr.  Ivins  that  a copy  of 
it  was  printed  in  every  suit  brought  by  or  against  the  board,  but  I 
never  thought  of  inquiring  where  the  original  was. 

By  Mr.  Ivins: 

Q.  Isn’t  this  the  fact;  I do  not  want  the  copy;  I want  the  original? 

Senator  Fassett. — We  did  not  keep  the  original. 

Q.  Is  not  this  the  fact,  as  bearing  on  this  question;  that  the  first 
contract  which  is  referred  to  was  held  by  Judge  Van  Hoesen  to  be 
invalid  ? A.  Yes,  sir. 

Q.  And  it  was  thereupon  modified  so  as  to  give  the  Electrical  Sub- 
way Company  the  right  to  tear  up  the  streets,  and  then  without  any 


62 


[Senate, 


further  litigation  on  the  subject,  this  act  was  passed  validating  the 
thing  and  making  it  a law  ; is  not  that  the  fact?  A.  Yes,  sir;  Senator 
Daly  presented  the  bill,  and  he  can  tell  you  more  about  it  than  any- 
body I know. 

Senator  Fassett. — There  is  a direct  conflict  therebetween  judge- 
made  law  and  statute  law. 

By  Senator  Fassett  : 

Q.  When  you  took  office,  did  you  make  any  recommendations  with 
regard  to  the  manner  in  which  labor  should  be  hired  or  done  by  the 
street  cleaning  department?  A.  I suggested  to  Mr.  Coleman  at  that 
time  in  a general  discussion  of  the  subject  that  the  streets  were  not 
in  a very  satisfactory  condition,  that  possibly  he  might  do  it  better  by 
day’s  labor. 

Q.  Did  you  make  that  in  your  message,  or  was  it  informal  recom- 
mendation ? A.  Just  informal,  that  I did  not  think  the  streets  were 
properly  cleaned,  and  I thought  he  might  do  it  better  by  some  other 
method  than  the  contract  system. 

Q.  Did  he  change  to  meet  your  views?  A.  I do  not  know  whether 
he  changed  to  meet  my  views,  or  not,  but  I know  that  subsequently  he 
did  change ; I do  not  know  whether  it  was  a case  of  cause  and  effect  or 
not;  I am  frank  to  say,  of  course,  that  such  a thing  would  officially 
come  to  me  in  a board  of  apportionment  meeting,  but  it  did  not  come 
to  me  in  that  way;  I am  rather  inclined  to  think  he  had  formed  the 
idea  himself. 

Q.  It  was  a case  of  mind  waive  then  ? A.  No,  sir;  I suggested  it 
might  possibly  be  done  better  by  day’s  work;  it  was  simply  a matter 
of  discussion;  I said  that  there  possibly  was  some  way  in  which  it 
might  be  done  better  than  by  contract. 

Q.  Mr.  Loomis,  you  say,  is  now  the  commissioner  of  street  clean- 
ing ? A.  Yes,  sir. 

Q.  How  is  he  doing  the  work  ? A.  By  day’s  work. 

Q.  Not  by  contract?  A.  No,  sir;  not  yet. 

Q.  Does  he  not  recommend  that  it  should  be  done  by  contract  ? A. 
I have  not  seen  him  since  he  has  done  that. 

Q.  What  is  your  judgment  as  to  really  the  best  and  cheapest  way 
to  get  them  clean?  A.  I do  not  know  just  yet;  lam  making  up  a 
table  at  the  present  moment. 

Q.  Is  it  not  true  that  when  you  have  contracts  and  hold  contract- 
ors strictly  to  the  letter  Jof  their  contract,  the  streets  are  cleaned 
better  and  cheaper  than  by  day’s  work  ? A.  They  were  not  hereto- 
fore; contractors  have  made  a lot  of  money  out  of  the  city  by  such 
contracts. 
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Q.  Of  course,  where  it  is  done  by  day’s  work,  there  is  nothing  to 
prevent  hiring  men  who  are  really  physically  unable  to  do  the  work  ? 
A.  They  would  have  to  be  physically  able  to  do  the  work,  of  course;  I 
should  think  that  would  be  a necessary  requirement  of  the 
commissioner. 

Q.  And  if  they  would  not  be  physically  able  to  lift  a broom  and 
clean  the  stones,  that  would  be  a dereliction  of  duty  ? A.  I think 
there  is  a great  deal  of  difference  between  lifting  a broom  and  clean- 
ing the  stones;  one  puts  a great  deal  of  force  to  it,  and  the  other 
does  not. 

Q.  I notice  in  your  message  something  which  touches  upon  a mat- 
ter that  is  already  before  the  Legislature;  that  is  with  reference  to 
a new  structure  in  the  City  Hall  park;  you  say  that  it  became 
apparent  to  the  local  authorities  that  there  was  strong  opposition 
among  the  people  to  any  further  encroachment  upon  the  City  Hall 
park;  would  a new  building  there  be  a further  encroachment?  A.  I 
am  frank  to  say  that  as  far  as  I am  concerned  in  that  respect  I believe 
that  there  is  plenty  of  room  there,  but  the  newspapers  have  created  a 
great  deal  of  excitement  about  it;  if  there  is  an  opposition  to  the  act 
now  on  the  statute  books,  let  it  be  known;  you  can  decide  it. 

Q.  That  is  just  what  I am  coming  to;  “ on  a matter  of  such  import- 
ance as  is  involved  in  the  location  of  this  building,  it  is  earnestly 
hoped  that  public  opinion  will  make  itself  so  clearly  apparent  that  the 
settlement  of  the  matter  may  have  the  sanction  of  a clearly  expressed 
public  judgment.”  A.  I wish  you  would  find  that  out  yourself. 

Q.  I was  going  to  ask  you  how  public  opinion  is  going  to  make 
itself  apparent?  A.  I had  two.  or  three  public  meetings  in  the 
mayor’s  office,  and  I thought  possibly  the  best  thing  we  could  do  was 
to  give  you  an  opportunity  to  do  what  you  thought  proper  about  it; 
I see  you  have  the  bill  before  you;  as  the  mayor  of  this  city  I will  do 
whatever  you  direct  me  to  do  in  that  way. 

Q.  That  is  certainly  discreet;  but  we  would  like  to  have  some  inti- 
mation of  what  the  local  authorities  now  think  about  it  ? A.  I think 
that  a building  ought  to  be  built,  and  ought  to  be  built  in  a place  of 
such  prominence  as  should  be  given  to  a building  such  as  a municipal 
building  ought  to  be. 

Q.  You  want  the  building;  but  do  you  think  it  ought  to  be  built 
in  a park  ? A.  I do  not  see  any  reason  to  recommend  to  the  contrary; 
I do  not  recommend  that  spot,  but  if  you  feel  like  reconsidering  your 
action,  why  I am  an  executive  officer  of  the  city,  and  I will  per- 
form my  duty  to  the  best  of  my  ability. 

Q.  Are  you  opposed  to  the  building  of  the  new  building  in  the 
park  ? A.  No,  sir. 
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Q.  “ The  local  authorities;”  that  includes  yourself  and  the  common 
council  ? A.  No;  there  was  a commission  appointed  or  named  in  the 
bill. 

Q.  Then  by  that  you  mean  yourself  and  the  commission  in  the  bill  ? 
A.  The  commission  in  the  bill  virtually. 

Q.  How  did  it  become  apparent  to  these  people  that  there  was 
opposition  among  the  people  ? A.  There  were  meetings  at  my  office 
at  which  there  were  speeches  on  each  side . 

Q.  Are  there  any  newspapers  opposed  to  a building  there  in  the 
park?  A.  There  are  a great  number  of  them;  look  around  and  see. 

Q.  Are  they  the  proper  vehicles  for  the  expression  of  public  opinion  ? 
A.  I suppose  public  opinion  is  expressed  in  public  newspapers. 

Q:  In  reference  to  this  particular  matter,  is  that  the  voice  of  the 
press  or  the  voice  of  the  people  ? A.  I do  not  know  whether  it  is  the 
voice  of  the  press  or  the  voice  of  the  people;  I would  leave  that  to 
you. 

Q.  In  other  words,  you  do  not  want  to  assume  any  responsibility  in 
it?  A.  I do;  I want  to  erect  the  building. 

Mr.  Ivins. — Is  that  an  application  of  the  principle  of  local  self- 
government  ? 

The  Witness. — No,  sir;  the  Legislature  restricted  our  right  as  to 
where  we  should  erect  the  building. 

By  the  Chairman: 

Q.  Has  not  the  Legislature  acted  in  accordance  with  the  wishes,  as 
far  as  this  municipal  building  is  concerned,  of  the  people  at  the  time  ? 
A.  Yes,  sir. 

Q.  You  came  to  the  Legislature  ? A.  I recommend  it  in  my  message 
of  1889. 

Q.  The  first  bill  that  was  passed  provided  for  building  a municipal 
building  outside  of  the  park  ? A.  In  the  park  ? 

Q.  No;  outside  the  park. 

Mr.  Ivins. — The  discussion  was  to  build  it  on  this  corner  here. 

The  Chairman. — Then  afterwards  they  came  there  and  asked  to  have 
the  bill  amended  so  as  to  provide  that  it  should  be  built  in  the  park, 
and  the  local  authorities  favored  that;  so  the  Legislature  passed  a bill 
providing  for  building  it  in  the  park;  now,  of  course,  there  is  a bill 
there  which  provides  for  building  it  in  some  other  location. 

The  Witness. — That  is  so. 

Q.  Now,  the  question  is  whether  the  local  authorities  favor  that  bill 
or  not?  A.  I have  nothing  to  say  upon  that  bill;  I am  frank  to  say 
that  I recommended  that  they  place  the  building  in  the  park. 
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By  Senator  Fassett: 

Q.  And  upon  that  recommendation  you  still  stand?  A.  On  that 
recommendation  I have  nothing  to  say;  at  that  time  I believed  it  to 
be  for  the  interest  of  the  city. 

Q.  And  you  still  believe  so?  A.  In  that  respect  there  may  be  some 
doubt. 

Q.  Is  there  any?  A.  Yes;  there  is  some  doubt. 

Q.  Then  there  is  some  hope  that  you  may  be  converted  from  your 
former  opinion  yet  ? A.  I have  not  yet,  but  I may;  but  at  the  pre- 
sent, I have  no  further  recommendation  to  make  in  regard  to  it. 

Q.  There  is  a matter  in  your  message  just  below  this,  that  I want 
to  allude  to  now;  you  say:  “The  improvidence  with  which  public 
franchises  have  been  granted  in  the  past  has  been  a source  of  serious 
loss  to  the  people  of  this  community;  ” you  refer  there  to  all  sorts  of 
franchises?  A.  Yes,  sir. 

Q.  Street  railways  and  ferries  ? A.  Yes,  sir. 

- Q.  Everything  of  that  kind?  A.  Everything  of  that  kind. 

Q.  “ Indeed,  it  may  be  safely  assumed  that  if  proper  returns  had 
been  exacted  to  the  public  treasury  for  all  the  special  privileges  which 
had  been  conferred  upon  corporations,  the  public  burdens  would  be 
diminished  at  least  twenty-five  per  cent  ? ” A.  Yes,  sir. 

Q.  Have  you  made  any  calculation  which  led  you  to  that  estimate 
of  percentage  ? A.  Yes,  sir  ; I made  a table. 

Q.  Upon  what  basis  ? A.  Upon  the  basis  of  the  various  railroad  and 
other  franchises  in  the  city,  and  I think  you  will  find  that  a low  estimate. 

Q.  Is  it  not  true,  upon  the  basis  of  allowing  the  various  street  rail- 
way corporations  the  earn,  as  shown  by  their  own  reports,  ten  per 
cent  upon  the  cost  of  construction,  that  is,  upon  the  outstanding 
indebtedness,  if  they  had  paid  the  rest  over  to  the  city  in  return  for  the 
benefit  of  the  franchise,  that  almost  the  entire  administrative  expense 
of  the  city  could  be  met?  A.  1 say  that  is  a low  estimate;  I have 
made  some  figures,  and  have  put  the  estimate  down  as  low  as  I could. 

Q.  Did  you  estimate  it  upon  the  basis  of  what  the  Broadway  and 
the  Seventh  Avenue  railroad  earns  ? A.  A great  deal  of  that. 

Q.  They  are  paying  now  more  than  all  the  other  railroads  put 
together  ? A.  Virtually. 

Q.  And  you  and  the  local  authorities  have  permitted  them,  so  far 
as  you  can  under  the  law,  to  change  the  motive  power  ? A.  Yes,  sir. 

By  Mr.  Ivins  : 

Q.  That  is,  on  condition  that  you  get  $150,000  a year  as  the  mini- 
mum ? A.  Yes  ; and  the  car  tax  outside  of  that. 

'^Senate  ,No.  80.]  9 


66 


[Senate, 


Q.  That  would  appear  to  be  a benefit  to  the  city  as  compared  with 
the  present;  now  they  begin  to  pay  at  five  per  cent  hereafter  ? A. 
Yes,  sir. 

Q.  On  the  basis  of  five  per  cent,  have  you  really  increased  the 
income  by  fixing $150,000  per  annum?  A Yes,  sir;  we  have  increased 
it  $50,000. 

By  Senator  Fassett  : 

Q.  Upon  the  basis  of  increased  business?  A.  Yes,  sir;  it  is  not  to 
be  below  $150,000,  and  it  can  go  up  as  high  as  they  like;  with  that, 
they  are  also,  if  you  read  the  provisions  of  it,  to  pay  for  half  the 
paving  of  the  street,  and  they  are  to  put  down  a rail  to  be  approved 
by  the  authorities. 

Q.  They  still  continue  to  pay  their  car  tax  ? A.  Yes,  sir.  ' 

Q.  They  still  continue  to  clean  the  street?  A.  Yes,  sir. 

Q.  They  still  continue  to  keep  it  paved  ? A.  Yes,  sir. 

Q.  And  put  down  any  kind  of  rail  you  insist  upon  ? A.  Yes,  sir  ; 
and  repave  with  us. 

Q.  Are  they  not  under  obligations  now  to  put  down  a particular 
kind  of  rail  ? A.  We  never  can  get  them  to  do  it. 

Q.  The  law  contemplates  it  ? A.  No,  sir;  it  does  not;  it  gives  no 
power  to  any  person  to  exact  such  a condition  now. 

Q.  “ The  same  privileges  which  have  been  accorded  to  this  company 
should  be  afforded  to  any  other  railroad  which  professes  its  willing- 
ness and  establishes  its  capacity  to  properly  provide  for  the  public 
comfort  and  to  make  suitable  returns  to  the  public  treasury.”  A. 
Yes,  sir. 

Q.  Now,  have  any  other  railroads  made  any  application  to  you  for 
any  such  change?  A.  Not  that  I know  of;  they  have  made  their 
application  to  the  railroad  commissioners;  the  Senate  passed  the  bill 
permitting  those  commissioners  to  come  down  here  and  give  up  the 
franchises  without  any  consideration. 

Q.  That  bill  you  consider  unconstitutional?  A.  Yes,  sir;  and 
unwise. 

Q.  The  Broadway  people  applied  to  the  railroad  commissioners  ? 
A.  They  came  here  and  said  that  Mr.  Carter  said  that  the  law  was 
unconstitutional,  and  made  application  to  the  local  authorities. 

Q.  Has  any  other  railroad  corporation  made  any  application  to  you  ? 
A.  Not  that  I know  of. 

Q.  Or  to  the  aldermen  ? A.  Not  that  I know  of. 

Q.  You  would  know  if  they  had,  would  you  not?  A.  I rather  think 
I would,  but  I do  not  recall  any  to  mind;  it  might  go  out  of  my 
memory. 
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Q.  Take  the  Third  avenue?  A.  They  have  made  none;  I under- 
stand they  have  brought  a mandamus  proceeding  against  the  depart- 
ment of  public  works  compelling  us  to  give  them  the  franchise  that 
we  have  made  the  Broadway  Railroad  Company  buy  for  so  much,  and 
the  re-pavement,  for  no  additional  compensation  whatever,  under  the 
act  passed  last  year;  and  I think  if  this  city  is  to  be  held  responsible 
for  the  granting  of  railroad  and  other  franchises,  something  ought  to 
be  done  about  that  immediately. 

Q.  The  ferry  franchises  are  sold  for  a term  of  years,  are  they  not  ? 
A.  Usually;  yes,  sir. 

Q.  And  if  there  is  any  increase  in  the  value  of  a franchise  at  each 
subsequent  sale  — A.  It  sells  for  more. 

Q.  Would  that  not  be  a good  theory  to  apply  to  railroad  franchises? 
A.  I rather  think  it  would;  I say  this  to  you  now,  and  I want  to 
recommend  it  to  you,  that  it  is  a thing  that  is  extremely  serious  to  my 
mind;  you  have  passed  an  act  permitting  the  park  department  to  build 
a railroad  to  pass  through  the  transverse  roads,  and  the  park  depart- 
ment have  advertised  for  bids,  but  they  find  when  they  get  to  Fifth 
and  Eighth  avenues,  they  can  not  go  to  any  other  place ; the  Fourth 
and  the  Second  and  the  Third  avenue  railroad  want  to  get  control  of 
that  line;  now,  I say  all  the  transverse  roads  through  the  park  in  time 
are  going  to  be  the  most  valuable  franchises  that  the  city  can  ever 
have,  and  they  ought  to  be  built  by  the  city  and  leased  to  corporations 
that  will  pay  the  greatest  sum  per  annum. 

Q.  You  are  a member  of  the  Tammany  Hall  organization,  are  you 
not?  A.  Yes,  sir. 

Q.  Some  weeks  ago,  shortly  after  I introduced  this  resolution  in  the 
Senate,  these  young  gentlemen  who  voice  public  opinion  and  get  hold 
of  everything  and  nobody  knows  how,  the  newspaper  reporters, 
published  in  different  papers  that  ,the  Tammany  Hall  people  were  in 
possession  of  certain  letters,  private  correspondence  of  mine,  which, 
in  case  I had  the  temferity  to  go  on  with  this  matter,  would  be  pub- 
lished; do  you  know  anything  about  that?  A.  No,  sir;  I never  heard 
anything  about  such  letters  until  the  time  I read  of  them  in  the  news- 
papers and  a gentleman  interviewed  me;  I never  heard  of  them  before. 

Q.  So  that  no  one  to  your  knowledge  has  possession  of  any  such 
letters?  A.  I haven’t  any  information  on  that  subject  at  all. 

Senator  Fassett. — I am  sorry,  for  I am  anxious  to  have  them  pro- 
duced. I did  not  suppose  for  a moment  that  you  were  engaged  in 
purloining  private  correspondence,  but  I wanted  to  clear  the 
atmosphere. 
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The  Witness. — You  may  make  it  very  clear  by  my  evidence,  for  I 
never  heard  of  them  before  then. 

By  Mr.  Boardman: 

Q.  You  are  heartily  in  favor  of  securing  rapid  transit  facilities  for 
this  city,  if  it  can  be  done  under  a proper  law  ? A.  Yes,  sir. 

Q.  Have  you,  yourself,  carefully  examined  the  provisions  of  the  so- 
called  Fassett  bill,  and  the  so-called  mayor’s  bill,  comparing  them 
one  with  the  other  ? A.  You  mean  from  a legal  standpoint  ? 

Q.  I mean  to  read  them  over  ? A.  I know  the  provisions  of  them. 

Q.  Are  you  familiar  with  the  Fassett  bill,  and  you  are  familiar  with 
your  own  bill  ? A.  I can  not  say  that  I am  familiar  with  it,  nor  would 
I like  to  be  examined  upon  the  difference  between  the  two  bills. 

Q.  I simply  wanted  to  ask  you  certain  questions;  of  course,  when  I 
asked  the  questions,  if  you  do  not  feel  well  enough  informed  about 
the  bills  to  answer  them,  I will  withdraw  the  question;  one  difference 
between  these  two  bills  is  that  the  Fassett  bill  provides  for  the  sale 
of  the  franchise  to  operate  the  road  only  for  a term  of  years,  whereas 
the  mayor’s  bill  provides  for  the  sale  of  that  franchise  in  perpetuity; 
do  you  not  think  that  the  Fassett  bill  is  preferable  to  the  mayor’s  bill 
in  that  particular  ? A.  No,  sir. 

Q.  Do  you  not  think  it  would  be  better  for  the  city  of  New  York  if 
these  railroad  franchises  had  been  originally  disposed  of  for  a term 
of  years  instead  of  in  perpetuity  ? A.  The  questions  are  not  the  same; 
one  is  the  consideration  of  a road  that  you  can  not  build  in  such  a 
way  as  you  indicate  by  your  bill,  to  my  mind;  you  can  not  build  a 
rapid  transit  road  under  such  a system,  because  it  is  going  to  cost  too 
much  money,  unless  you  give  up  all  the  streets  in  the  city;  that  is 
what  you  have  to  do. 

Q.  And  that  is  all  you  have  to  say  as  to  the  difference  between  the 
two  bills  ? A.  I think  you  should  approve  my  bill. 

Q.  I am  talking  about  the  feasibility  of  building  the  road?  A. 
Certainly  there  are  roads  you  could  build,  but  you  have  to  give  up  so 
many  of  the  streets  that  I do  not  think  there  is  any  person  who  would 
sanction  it. 

Senator  Fassett. — You  mean  that  rapid  transit  can  not  be  solved 
without  giving  up  so  much  of  the  streets  that  the  city  would  not 
stand  it. 

The  Witness. — No,  sir.  I do  not.  I say,  under  such  a system  as 
that,  you  would  have  to  give  up  so  much  of  the  streets. 

Q.  Another  distinction  between  the  Fassett  bill  and  the  mayor’s 
bill,  is  this,  that  under  the  Fassett  bill  the  stock  of  any  corporation 
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organized  to  operate  the  road  lias  got  to  be  paid  for  in  money,  whereas, 
under  the  mayor’s  bill,  the  stock  can  be  issued  to  contractors  for  work 
done  at  ten  times  the  fair  value  of  the  work;  do  you  not  think  that  is 
in  favor  of  the  Fassett  bill  and  against  the  mayor’s  bill,  looking  at  it 
as  a public  officer  in  the  interest  of  the  city  ? A.  Do  you  mean  to  say 
they  can  issue  stock  without  paying  in  cash  to  the  treasury? 

Q.  I mean  to  say,  that  under  the  mayor’s  bill,  there  is  no  limitation 
upon  the  issue  of  stock  for  money,  whereas,  under  the  Fassett  bill, 
there  can  not  be  any  stock  watering,  because  there  has  got  to  be 
$100  paid  in  cash  for  $100  of  stock;  is  not  that  distinction  in  favor  of 
the  Fassett  bill  from  a public  standpoint?  A.  Well,  there  is  a great 
deal  to  be  said  on  that  on  both  sides  of  that  question. 

Q.  You  think  that  there  is  something  to  be  said  from  a public  stand- 
point in  favor  of  permitting  stock  to  be  issued  for  ten  times  the  fair 
value  of  the  work  done?  A.  No,  sir;  I do  not  mean  to  say  that 
at  all. 

Senator  Fassett. — Is  there  anything  in  favor  of  an  unlimited  issue 
of  stock? 

The  Witness.— A.  Yes,  sir;  but  there  is  not,  in  the  sense  in  which  Mr. 
Boardman  put  the  question,  but  there  is  in  another  sense. 

Q.  What  possible  advantage  could  it  be  to  the  city  to  have  commis- 
sioners permit  the  issue  of  stock  in  excess  of  the  value  of  the  work 
for  which  the  stock  was  issued  ? A.  I do  not  pretend  to  say  that  there 
is  an  advantage  in  that,  but  I pretend  to  say  that  the  interpretation 
Mr.  Boardman  has  put  upon  the  act  that  was  drafted  by  my  endeavors 
and  the  act  that  has  been  drafted  in  your  office  is  not  a fair  one. 

Q.  Is  it  not  better  to  have  this  stock  paid  for  in  money?  A. 
Certainly. 

Q.  Do  you  recognize  any  right  on  the  part  of  the  Republican  tax- 
payers of  this  city  to  have  any  representation  upon  this  commission; 
this  rapid  transit  commission  ? A.  I do  not  think  it  is  a political  sub- 
ject at  all,  and  I think  it  is  very  bad  taste  to  bring  politics  into  it. 

Q.  Bad  taste  for  me  now  ? A.  For  any  person  to  bring  politics  into 
the  question  of  rapid  transit  in  this  city;  I think  the  wants  of  the 
city  in  that  respect  are  so  great  that  politics  ought  not  to  be 
considered. 

Q.  You  desire  to  get  rapid  transit  here  ? A.  I do. 

Q.  I now  repeat  my  question;  do  you  recognize  the  impropriety  of 
appointing  five  Tammany  Hall  commissioners,  if  you  had  the  power 
of  appointing  them  under  the  act  as  mayor  ? A.  I recognize  this  fact, 
that  I should  not,  if  I thought  they  were  honest  men,  ask  them,  in  the 
appointment  of  a rapid  transit  commission,  what  their  politics  were  if 
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they  were  the  men  to  build  it;  I am  frank  to  say  to  you  that  there  has 
never  been  an  idea  of  naming  any  such  commission  if  the  rapid  transit 
bill  became  a law  any  more  than  there  was  in  the  World’s  Fair  bill. 

Q.  Then  I understand  that  you  insist  that  there  would  be  no 
impropriety  in  your  naming  five  hide-bound  Tammany  Hall  men  as 
rapid  transit  commissioners  under  the  mayor’s  bill,  if  it  was  passed; 
is  that  true  ? A.  I think  my  last  answer  is  all  I should  say  to  that, 
Mr.  Boardman. 

Q.  Have  you  any  fault  to  find,  on  public  grounds  and  from  a public 
standpoint,  with  any  one  of  the  commissioners  named  in  the  so-called 
Fassett  bill  ? A.  That  question  I shall  decline  to  answer. 

Q.  Are  you  willing  to  name  yourself,  in  advance  of  the  time  when 
the  Legislature  must  act  upon  this  rapid  transit  commission  question, 
this  rapid  transit  bill,  the  commissioners  that  you  think  ought  to  be 
named  in  the  bill;  are  you  willing  to  name  them  yourself?  A.  My 
official  acts  in  that  respect  will  speak  for  themselves,  I do  not  come 
here,  or  anywhere  else,  to  make  a bargain  on  either  the  rapid  transit 
question  or  any  other  question. 

Q.  And  you  declined  to  make  any  statement  as  to  who  you  should 
appoint  until  after  the  passage  of  the  bill  in  the  Legislature?  A.  I 
did  not  say  any  such  thing,  sir. 

Q.  Are  you  familiar  with  the  provisions  of  chapter  464  of  the  Laws 
of  1887,  entitled  “ An  act  to  amend  chapter  312  of  the  Laws  of  1884, 
entitled  * An  act  respecting  the  employment  of  honorably  discharged 
Union  soldiers  and  sailors  in  the  public  service  of  the  State  of  New 
York?”’  A.  I do  not  know  as  I can  recognize  the  statute  by  its  title. 

Q.  You  know  it  is  a misdemeanor  in  certain  instance  to  refuse  to 
give  preference  in  public  employment  to  veterans  who  have  been 
honorably  discharged  and  who  are  suffering  from  some  physical  dis- 
abilities ? A.  I understand  that  to  be  the  law. 

Q.  Do  you  understand,  as  a matter  of  fact,  that  that  has  been 
observed  in  this  city  ? A.  I believe  it  has. 

Q.  Do  you  not  know,  as  a matter  of  fact,  that  a number  of  such 
veterans  have  been  reinstated  on  the  order  of  the  court  on  the  ground 
that  they  have  been  improperly  discharged  ? A.  Yes,  sir. 

Q.  What  instances  can  you  refer  to?  A.  I can  give  an  instance 
in  my  office  of  a laborer  in  the  dog  pound;  I did  not  suppose  he  was 
a veteran;  he  was  declared  not  to  be  a good  man,  and  I discharged 
him;  and  I believe  afterwards  he  said  he  was  a veteran,  and  I put  him 
back. 

Q.  Was  he  but  back  under  the  order  of  the  court?  A.  No;  I think 
not. 

Q.  He  got  back  without  an  order  ? A.  I think  so. 
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Q.  How  many  cases  have  occurred  since  you  have  been  mayor 
where  discharged  veterans  have  been  put  back  by  order  of  the 
court?  A.  I do  not  know;  I think  possibly  two  or  three;  one  in  Mr. 
Gilroy’s  office,  a man  named  Sullivan  and  another  laborer;  but  I do 
not  see  how  you  can  tell  that  they  are  veterans,  unless  they  state  it, 

Q.  Don’t  they  state  it  ? A.  They  stated  it  after  they  were  discharged, 
and  possibly  made  some  claim;  but  I never  heard  it.  before  they  were 
discharged. 

Q.  They  state  it  before  the  court  puts,  them  back  against  the  will 
and  opposition  of  the  city  authorities  ? A.  I don’t  know  about  that. 

Mr.  Clark. — I would  like  to  correct  you  there;  in  the  case  of  Hig- 
gins, dog-pound  laborer,  the  order  was  made  because  there  was  a 
dispute  as  to  whether  the  man  was  a veteran  or  not,  and  it  was 
submitted  to  the  court  to  settle. 

By  Senator  Fassett: 

Q.  I do  not  sympathize  with  the  witness’  answers  in  some  respects, 
and  I do  not  want  to  take  an  unfair  advantage  of  the  fact  that  the 
mayor  is  a witness  before  this  committee;  the  mayor  made  allusion  to 
the  World’s  Fair  bill;  what  are  we  going  to  do  with  that  bill  now? 
A.  I am  sure  I do  not  know;  you  are  the  gentleman  who  has  had 
considerable  to  do  with  that  bill. 

Q.  There  is  a commission  of  104  men  who  are  empowered  to  do 
certain  acts — A.  Upon  the  Congress  of  the  United  States  designa- 
ting New  York  as  the  site. 

Q.  I do  not  think  the  bill  itself  recognizes  that  contingency?  A. 
I rather  think  it  does. 

Q.  Then  if  it  is  upon  a condition  precedent,  and  that  condition  is 
never  fulfilled,  that  law  is  not  in  existence  ? A.  As  I understand  it, 
it  is  not  in  existence  until  after  Congress  has  designated  New  York  as 
the  place  for  holding  the  fair. 

Q.  You  have  not  a copy  of  it  ? A.  I have  a copy  in  my  office  and  I 
will  send  it  over  if  you  like;  I did  not  intend  to  call  the  commission 
together  unless  the  people  at  Washington  designated  New  York,  so 
that  I do  not  think  there  is  any  necessity  for  alarm  on  that  subject. 

Senator  McNaughton. — You  would  not  change  the  suggestions 
made  at  page  17  of  your  message  in  regard  to  the  World’s  fair,  would 
you? 

The  Witness. — No,  sir. 

By  Mr.  Ivins: 

Q.  Assuming  that  this  present  Congress  does  not  designate  New 
York  as  the  place  for  holding  the  fair,  what,  in  your  judgment, 
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should  be  done  with  that  bill;  that  is,  ought  it  not  to  be  repealed, 
and  may  it  not  be  a cloud  on  titles  on  real  estate  in  certain  parts  of 
the  city?  A.  No;  I think  not;  I do  not  think  there  is  any  doubt 
about  that. 

Q.  What  would  be  the  use  of  leaving  it  on  the  statute  books  ? A. 
I do  not  know  that  there  is  any  particular  use,  in  my  mind;  I have 
not  read  it  over  from  that  standpoint. 

Mr.  Clark. — It  could  not  be  a cloud  on  titles. 

By  Senator  Fassett: 

Q.  As  the  bill  was  amended  in  the  Senate  and  Assembly,  and  agreed 
upon,  requiring  a two-third  vote,  was  there  any  objection  to  that 
amendment?  A.  The  last  bill  as  passed  ? 

Q.  Yes?  A.  Certainly  not. 

Q.  That  vote  made  an  absolutely  non-partisan  bill,  did  it  not  ? A.  I 
always  presumed  that  it  was  a non-partisan  bill. 

Q.  So  that  without  the  requirement  of  a two-thirds  vote,  if  there 
was  any  preponderance  of  political  opinion  in  t^iose  104  men,  it  might 
have  prevailed  upon  a mere  majority  vote,  might  it  not  ? A.  I am 
frank  to  say  to  you  if  such  a proposition  had  been  made  to  me  to 
put  in  the  original  bill,  I should  have  put  in  the  two-thirds  vote 
requirement. 

Q.  It  was  not  done?  A.  It  was  not  done;  I did  not  have  the  draft- 
ing of  it. 

Q.  There  was  a specific  requirement  in  the  bill  that  a majority  of 
the  commissioners  might  control  the  action,  was  there  not  ? A.  A 
majority  might,  but  I have  never  known  anything  to  be  done  in  lhat 
commission,  except  it  was  done  unanimously,  and  I think  you  might 
just  as  well  have  made  it  seventy-five  as  fifty. 

Q.  Did  that  commission  ever  act?  A.  Oh,  yes;  in  this  way;  it  acted 
in  its  selection  of  committees. 

Q.  Did  that  commission  make  up  the  executive  committee  ? A.  Yes, 
sir;  virtually. 

Q.  That  was  a non-partisan  committee?  A.  No,  sir;  I did  not  say 
it  was;  they  made  it  up  from  their  own  committee. 

Q.  Was  it  not  a singular  thing  that  twenty-nine — A.  That  was  not 
a permanent  executive  committee. 

Q.  Was  there  anything  to  prevent  its  being  made  such?  A.  Yes, 
sir. 

Q.  Would  it  not  have  been  following  the  precedent?  A.  No,  sir. 

Q.  Was  that  executive  committee  just  as  non-partisan  as  the  origi- 
nal commission  ? A.  No,  sir. 
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Q.  There  is  no  politics  in  this  rapid  transit  bill,  is  there  ? A.  I don’t 
know,  sir. 

Q.  And  among  the  commissioners  named,  do  you  recognize  the  fact 
that  there  are  seven  commissioners,  and  that  four  out  of  the  seven  is 
a plurality  or  majority;  can  you  name  the  politics  of  any  four 
gentlemen  in  that  bill  ? A.  I would  not  like  to  look  at  it  from  that 
standpoint. 

Q.  But  if  you  should  look  into  it  accidentally  ? A.  I would  not  like 
to  look  at  it  in  that  way;  I think  that  rapid  transit  ought  to  be  divorced 
from  politics. 

Q.  So  do  I ? A.  I do  not  think  you  do  in  that  bill. 

Q.  Let  us  see;  you  yourself  are  named  as  a member;  is  that  evi 
dence  of  the  design  to  put  politics  in  the  bill?  A.  Well,  I think  I can 
do  a lot  of  good  there. 

Q.  So  do  I,  and  I have  put  you  there  ? A.  You  think  so;  why  I am 
perfectly  harmless  there. 

Q.  How  about  Mr.  Fairchild  ? A.  I haven’t  anything  to  say  about 
the  personnel  of  that  bill. 

Q.  That  is  the  only  way  you  can  determine  whether  the  commission 
is  political  or  not;  is  the  commission  your  chief  objection  to  the  bill, 
or  the  fact  that  the  Legislature  itself  undertakes  to  name  it;  which  is 
it  ? A.  I think  both. 

Q.  You  object  then  to  the  personnel  of  the  commission?  A.  I have 
not  said  that;  I said  it  was  objectionable  in  this  way,  that  if  anything 
is  to  be  recognized,  the  principle  of  home  rule  is  to  be  recognized  on 
rapid  transit,  if  we  want  it  built. 

Q.  But  in  order  to  get  additional  facilities  for  building  the  rapid 
transit  road,  you  must  go  to  the  Legislature?  A.  Yes;  that  is 
unfortunately  the  case. 

Q.  I see  you  have  to  appeal  to  us  for  all  remedial  legislation  ? A. 
Yes,  sir. 

Q.  Apart  from  the  commission  itself  in  the  bill,  are  there  any  objec- 
tionable features  in  the  bill?  A.  I rather  think  there  are. 

Q.  Would  you  mind  indicating  them  ? A.  I think  Mr.  Beekman 
indicated  them  in  his  argument  before  your  committee. 

Q.  Those  are  the  only  objections  to  the  bill,  outside  of  the  commis- 
sion ? A.  I have  not  talked  with  Mr.  Beekman  since  he  came  back;  I 
gave  him  a great  many  of  my  objections  at  that  time,  and  if  he 
expressed  them  all  at  that  time,  I do  not  know  but  I presume  he  did. 

Q.  If  all  the  amendments  which  he  suggested  were  adopted  then 
all  the  objections  you  would  have  would  be  to  the  commission  ? A.  I 
do  not  say  that. 
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Q.  You  suggested  all  that  you  could  to  him  ? A.  All  at  that  time. 

Q.  You  were  not  holding  any  back  ? A.  Not  at  all. 

Q.  You  were  not  holding  any  back  as  a reserve  guard  ? A.  No,  sir. 

Q.  Then  when  Mr.  Beekmann  expressed  his  objections  to  the  bill, 
he  expressed  all  that  you  have?  A.  If  he  expressed  all  I made;  they 
were  all  I thought  of  at  that  time. 

Q.  You  are  not  willing  to  indicate  them  ? A.  No,  sir. 

Q.  Did  you  make  a memorandum  in  writing  when  you  talked  with 
Mr.  Beekman  ? A.  No,  sir. 

Q.  Are  you  unwilling  to  mention  them  now,  or  can’t  you  ? A.  I am 
not  able  to  go  over  them  now. 

Q.  If  he  made  all  your  objections,  those  were  all  the  objections  they 
were  to  the  bill  ? A.  I do  not  say  those  are  all  I ever  had,  but  those 
are  all  I had  at  the  time,  all  I can  recall. 

Q.  I am  willing  to  leave  it  there,  that  if  he  made  all  your  objections 
at  the  time,  they  are  all  ? A.  I do  not  say  that;  they  were  so  numerous 
that  really  I could  not  recall  them  all;  I gave  him  a great  number. 

Q.  Apart  from  those  you  gave  Mr.  Beekman  and  the  committee,  are 
there  any  new  objections  ? A.  I think  there  are,  but  I can  not  say 
now  whether  they  were  originally  brought  up  by  Mr.  Beekman  or  not 
in  my  original  conversation  with  him. 

By  Mr.  Ivins: 

Q.  Before  you  go,  in  order  to  facilitate  you,  I would  like  to  say 
that  we  will  need  you  here  again  at  the  next  hearing,  and  will  want 
to  talk  to  you  about  the  dock  department  ? A.  If  that  is  the  case,  I 
want  to  say  to  you  now  that  the  dock  department  is  under  investiga- 
tion before  me. 

Q.  Not  the  acts  of  the  commissioners,  but  the  laws  regulating  the 
department?  A.  Oh,  I do  not  think  that  I can  say  much  about  the 
dock  department;  I do  not  think  it  is  fair. 

Senator  Bassett. — We  shall  not  ask  you  anything  that  is  unfair. 

The  Witness. — It  might  be  indicating  what  my  decision  would  be  in 
the  other  case. 

Mr.  Ivins. — That  would  be  entirely  improper. 

Mr.  Clark. — Suppose  you  suggest  the  questions  that  you  desire  to 
ask  in  reference  to  the  dock  department  in  writing  before  the  next 
session,  and  then  we  will  have  an  opportunity  to  see  whether  any  of 
the  questions  will  conflict  with  the  investigation. 

Mr.  Ivins. — I will  either  do  that  or  eliminate  the  dock  department, 
for  the  time  being,  with  the  exception  of  one  or  two  questions  I would 
like  to  ask  at  the  next  meeting:  If  the  mayor  knows  to  what  extent 


75 


No.  80.] 

the  investigation  had  been  prosecuted  before  the  commissioners  of 
accounts  at  the  time  it  was  stopped;  also,  if  the  mayor  will  let  me 
have,  between  now  and  then,  the  record  of  testimony  taken  before  the 
commissioners  of  accounts,  as  well  as  a copy  of  the  testimony  taken 
before  him  in  those  matters. 

Thev Witness. — I will  be  pleased  to  give  you  that.  How  long  will 
you  want  my  copy  ? 

Mr.  Ivins. — Long  enough  to  read  it  carefully. 

The  Witness. — Shall  I send  it  over  this  afternoon  or  evening? 

Mr.  Ivins. — No;  not  until  some  day  next  week. 

The  Witness. — The  counsel  is  going  to  sum  it  up  next  Monday, 
but  I will  get  one  of  the  copies  of  the  other  gentlemen,  if  possible. 

Mr.  Clark. — That  is  the  only  copy. 

The  Witness. — If  that  is  the  only  copy,  I do  not  know  how  I can 
give  it. 

Mr.  Ivins. — I will  want  to  ask  you  some  questions  with  regard  to 
your  own  view  of  the  best  way  for  simplifying  the  administration  in 
the  twenty-third  and  twenty-fourth  wards.  There  are  several  meas- 
ures before  the  Legislature,  and  we  want  your  assistance  on  that 
subject. 

The  Witness. — I think  it  is  a subject  that  this  committee  ought  to 
take  up. 

Mr.  Ivins. — We  will  want  to  ask  you  some  questions  about  the  man- 
agement and  control  of  the  “ City  Kecord.” 

The  Witness. — I will  be  pleased  to  answer  them,  although  I think 
you  will  find  that  the  gentleman  over  there,  Mr.  Kinney,  can  give  you 
the  figures  more  accurately  than  I can. 

Mr.  Ivins. — We  will  want  to  ask  you  some  questions  about  several 
of  the  boards  of  which  you  are  a member.  I state  this  in  order  that 
you  may  have  an  opportunity  to  think  it  over  before  the  next  meeting. 

The  Witness. — Very  well. 

Adjourned  subject  to  the  call  of  the  chair. 


Proceedings  of  Senate  committee  on  cities,  at  New  York,  March  15, 
1890. 

Senator  Fassett  called  the  committee  to  order. 

Present  — Senators  Fassett,  Deane,  Birkett,  Stewart,  McNaughton 
and  Ahearn. 

Senator  Fassett. — Senator  Hendricks  is  unavoidably  detained  by 
absence  and  I have  been  asked  by  the  committee  to  take  his  place  for 
the  day.  Mayor  Grant  will- you  take  the  witness  stand? 
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Mr.  Ivins. — Mr.  Chairman  and  gentleman  of  the  committee,  at  the 
close  of  the  last  session,  in  conversation  with  the  official  stenographer, 
he  said  to  me  that  counsel  and  witness  and  the  members  of  the 
committee  as  well,  had  talked  with  such  rapidity  and  often  simultane- 
ously, that  it  had  been  very  difficult  to  get  a correct  transcript  of  the 
proceedings.  In  reading  over  the  minutes  of  the  last  session  I find 
that  there  are  some  things  which  perhaps  will  have  to  be  corrected. 
I do  not  propose,  however,  to  make  the  corrections  now.  As  a matter 
of  fairness  to  tne  witness,  and  for  the  purpose  of  getting  the  record 
in  the  best  possible  shape,  I will,  with  the  approval  of  the  committee, 
submit  to  the  witness  a transcript  of  the  record  of  the  last  meeting, 
in  order  that  he  may  make  such  corrections  as  he  thinks  are  neces- 
sary to  conform  to  what  in  his  recollection  he  actually  said  in  answer 
to  the  questions.  The  record  is,  generally  speaking,  quite  correct, 
but  here  and  there  I nevertheless  find  lapses  which  have  to  be  made 
good. 

Mr.  Clark. — I suggest  the  record  be  left  as  it  is. 

Senator  Fassett. — The  counsel  does  not  ask  for  any  permission  to 
correct  it  as  far  as  you  are  concerned. 

Mr.  Clark. — Oh,  no,  sir;  as  far  as  we  are  concerned,  I think  it 
should  be  left  as  it  comes  from  the  official  stenographer. 

Mr.  Ivins. — If  that  is  satisfactory  to  the  witness. 

The  Witness. — As  I have  got  it  from  this  gentleman  here,  I had 
nothing  to  amend. 

By  Senator  Fassett: 

Q.  As  you  got  it  from  the  official  stenographer?  A.  As  I got  it 
from  this  gentleman  here. 

Q.  As  you  got  a copy  of  the  official  stenographic  record?  A.  Yes, 
sir;  this  gentleman  furnished  us  with  a copy. 

The  Stenographed. — The  copy  furnished  the  mayor  was  a copy  of 
the  official  report. 

Q.  You  are  satisfied  with  the  intelligibility  of  your  answers  as  they 
appear  upon  the  record  ? A.  I am,  sir. 

Senator  Fassett. — Then  no  corrections  are  necessary. 

By  Mr.  Cockran: 

Q.  Have  you  examined  the  report?  A.  Well,  I read  it  over 
casually. 

Mr.  Cockran. — I suppose  Mr.  Ivins  will  leave  it  with  you  and  let 
you  examine  it  further,  if  you  wish  ? 

The  Witness. — Of  course,  if  you  like,  I will  look  it  over  carefully. 
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Mr.  Ivins. — Some  of  Mr.  (Grant’s  answers  are  unintelligible.  I do 
not  think  it  is  intelligible  as  it  appears  on  the  record. 

Mr.  Cockran. — We  think  some  of  the  questions  were  still  more 
unintelligible. 

Senator  Fassett. — Mr.  Cockran’s  suggestion  is  that  the  same  priv- 
ilege be  extended  to  counsel. 

Mr.  Cockran. — Yes,  sir. 

Senator  Fassett. — If  there  is  no  objection  it  will  be  entered  on  the 
minutes  that  a copy  of  the  minutes  will  be  left  with  the  mayor  with 
the  privilege  of  correcting  at  a future  meeting,  if  he  so  desires. 

Mr.  Ivins. — With  the  approval  of  the  committee  I will  recur  this 
morning  to  some  questions  that  I asked  the  witness  at  the  last  meet- 
ing relative  to  the  office  of  the  sheriff,  and  I shall  direct  my  inquiries 
this  morning  to  the  point  that  we  then  touched  upon,  that  is  generally 
the  advisability  of  making  the  sheriff’s  office  a salaried  office  instead 
of  a fee  office  as  at  present. 

Senator  McNaughton. — Mr.  Chairman,  I would  just  like  to  call 
attention  to  the  resolution  under  which  this  committee  is  appointed 
relating  to  the  administration  of  cities  and  the  government  of  cities. 

Senator  Fassett. — Whereabouts  is  this  ? 

Senator  McNaughton. — I found  it  on  the  back  of  the  subpoena.  As 
I understand  the  matter  the  sheriff  is  a county  officer.  I do  not  desire 
to  be  technical  in  this  matter,  except  so  far  as  it  may  relate  to  other 
cities,  for  instance,  take  the  city  of  Rochester.  Suppose  that  under 
this  resolution  we  were  to  investigate  the  affairs  of  the  city  of 
Rochester,  and  in  that  connection  investigate  the  sheriff’s  office,  the 
sheriff  being  a county  officer,  so  recognized  by  the  Constitution,  in 
other  words,  the  sheriff  in  that  county  and  this  county  can  not  be 
re-elected  to  succeed  themselves,  the  fees  can  not  be  raised  or  dimin- 
ished and  all  that  sort  of  thing.  Now,  the  only  question  is  whether 
within  the  scope  of  this  committee  we  have  the  right  to  go  into  the 
administration  and  affairs  of  county  officers,  that  is  something  I desire 
to  call  attention  to. 

Senator  Fassett. — Well,  if  the  committee  desires  to  take  that  ques- 
tion up,  I would  suggest  in  reference  to  the  illustration  the  Senator 
has  used,  that  if  the  county  and  city  of  Rochester  were  coterminous 
and  there  was  no  distinction  between  the  government  of  the  two,  per- 
haps this  resolution  would  permit  us  to  inquire  into  the  administration 
of  any  department  of  the  city  and  county  government.  That  is  the 
truth  as  I understand  it  in  reference  to  the  New  York  city,  and  I 
should  hardly  think  that  would  prevent  our  going  into  this  depart- 
ment that  is  so  far  as  any  propriety  was  concerned  or  jurisdiction 
under  the  resolution. 
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Senator  McNaughton. — The  chairman  is  better  informed,  of  course, 
on  that  point  than  I am,  but  I would  like  to  inquire  whether  Mr.  Grant 
was  or  the  present  sheriff,  Mr.  Flack,  is  sheriff  of  the  city  and  county 
of  New  York,  or  of  the  county  simply. 

Senator  Fassett. — That  might  be  cleared  up  by  a few  questions. 

Mr.  Cockran.- — I think  I can  clear  that  up  if  the  committee  please- 

Mr.  Ivins. — Permit  me  to  ask  whom  the  gentleman  represented. 

Mr.  Cockran. — I am  going  to  ask  the  privilege  of  the  committee  to 
represent  the  witness  as  sheriff  only.  I wish  to  say  that  while  I am 
very  clear  that  the  point  taken  by  the  gentleman  from  Rochester 
is  one  that  would  justify  us  in  defying  the  present  powers  of  this  com- 
mittee, that  we  are  firmly  impressed  with  the  moral  obligation  that  we 
owe  to  the  people  of  this  city  and  county  to  give  a full  explanation  of 
the  administration  of  the  office  from  the  day  that  we  took  it  until  the 
day  that  we  left  it,  and  the  moral  right  of  any  body  of  citizens  is  one 
that  we  could  recognize.  We  are  entirely  willing  to  recognize  the 
power  of  this  committee  and  answer  any  questions  that  may  be  asked, 
and  I would  beg  the  senator  from  Rochester  so  far  as  this  particular 
witness  is  concerned  to  waive  the  question,  of  course,  with  a full  right 
to  raise  it  as  to  the  sheriff  of  Kings  county  or  any  other  officer.  We  are 
anxious  for  this  investigation  and  are  anxious  to  make  a full  state- 
ment in  reference  to  the  methods  that  prevailed  under  the  administra- 
tion of  Mr  Grant. 

Senator  McNaughton. — I only  made  the  suggestion  on  the  ground 
that  I thought  he  was  a county  officer  instead  of  a city  officer. 

Senator  Fassett. — The  attitude  of  the  mayor  and  that  of  his  counsel 
representing  him  as  sheriff,  are  such  that  it  would  prevent  the 
necessity  of  any  ruling  on  the  point  raised. 

Senator  McNaughton. — I did  not  not  make  the  suggestion  for  that 
reason.  It  only  occurred  to  me  that  he  was  a county  officer  instead  of 
a city  officer.  I am  very  glad  Mr.  Cockran  has  made  the  suggestion 
he  has. 

Mr.  Ivins. — I was  about  to  say,  although  that  was  the  main  line  that 
would  be  pursued  this  morning,  I desire  to  ask  the  present  witness  as 
mayor  of  New  York  one  or  two  questions  in  regard  to  the  street  clean- 
ing department,  on  which*  we  also  touched  at  the  last  meeting. 

By  Mr.  Ivins: 

Q.  Do  you  know  when  the  contracts  or  drafts  of  proposed  contracts 
for  the  cleaning  of  the  streets  were  submitted  to  the  corporation 
counsel,  Mr.  Clark?  A.  Yes,  sir;  I think  so. 

Q.  When  was  it  ? A.  I think  about  the  fourteenth  or  sixteenth  of 
February. 
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Q.  That  is  now  a month  ago  ? A.  Yes,  sir. 

Mr.  Clark. — The  nineteenth  to  be  accurate  ? A.  The  nineteenth  of 
February;  somewhere  about  that  time. 

Q.  Do  you  know  whether  anything  has  been  done  by  the  corpora- 
tion counsellor  has  anything  been  done  by  yourself  in  regard  to 
passing  upon  the  form  of  those  contracts  ? A.  Yes,  sir;  I have  had 
several  discussions  with  Mr.  Loomis;  at  the  last  discussion  I had 
with  Mr.  Loomis,  I stated  to  him  that  if  he  would  tell  me  when 
it  would  be  convenient  for  him  to  come  before  the  board 
of  estimate  and  apportionment  on  the  subject  I would  be  most  pleased 
to  call  a meeting;  Mr.  Loomis  then  said  he  was  sick,  not  feeling  well, 
and  that  he  would  like  to  go  away;  he  said  he  would  not  be  able  to 
attend  an  early  meeting  of  the  board. 

Q.  The  final  form  of  these  contracts  will  have  to  be  passed  upon  by 
the  board  of  estimate  and  apportionment  ? A.  As  I understand  the 
order  of  transmission,  it  is  that  the  corporation  counsel  sends  to  the 
board  of  apportionment  the  forms  of  contract;  Mr.  Loomis  seems  to 
have  supposed,  if  I am  correctly  informed,  that  the  contracts  go 
directly  back  to  him  and  from  his  office  to  the  board  of  apportionment. 

Q.  Do  you  know  of  any  good  reason,  Mr.  Mayor,  why  more  than  a 
month  should  elapse  after  that  form  of  contract  had  been  sent  to  the 
corporation  counsel,  without  anything  having  been  done  in  regard  to 
it  ? A.  Mr.  Clark,  I presume,  was  waiting  for  the  meeting  of  the 
board  of  apportionment  that  would  take  that  subject  up. 

Q.  Why  should  not  you  call  a meeting  of  the  board  of  apportion- 
ment and  compel  them  to  take  it  up  ? A.  I am  perfectly  willing 
to  at  any  time  that  the  street  commissioner  can  attend. 

Q.  Supposing  he  never  would  have  found  it  convenient,  would  you 
not  call  a meeting?  A.  I would,  but  I do  not  think  there  has  been 
any  such  unreasonable  delay  as  to  call  for  any  such  action. 

Q.  Was  not  the  presumption  quite  probable  that  he  was  ready  from 
the  moment  he  sent  that  form  of  contract  to  the  corporation  counsel; 
was  it  not  quite  a proper  assumption  that  he  was  ready  to  go  on  at 
any  time?  A.  Oh,  no;  he  distinctly  said  that  was  the  first  draft. 

By  Mr.  Clark: 

Q.  You  know  whose  duty  it  is  to  settle  the  terms  and  conditions  of 
the  contract?  A.  The  board  of  apportionment. 

By  Mr.  Ivins: 

Q.  What  I wanted  to  find  out,  Mr.  Witness,  was  whether  the  board 
of  estimate  and  apportionment  as  a board  has  taken  any  step  what- 
ever during  this  period  of  the  month  — 
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By  Mr.  Clark: 

Q.  Has  Mr.  Loomis  ever  sent  you  a copy  of  those  contracts  ? A.  I 
never  have  seen  a copy  of  those  contracts  myself;  Mr.  Loomis  and  I 
have  had  various  discussions  on  the  subject. 

Q.  In  the  meantime,  nothing  has  been  done  in  regard  to  cleaning 
the  streets  under  contract?  A.  No,  sir;  except  I believe  he  has 
receive  several  proposals  from  private  parties,  such  I understand  as 
‘putting  men  with  bags  on  the  streets  in  some  places. 

Q.  Now,  going  back,  Mr.  Mayor,  to  the  record  of  the  last  meeting,  I 
want  to  call  your  attention  in  the  first  instance  to  a question  and 
answer  and  see  whether  it  is  correctly  reported;  I asked  the  question : 
“ I don’t  care  to  know  in  detail,  but  can  you  state  generally 
what  the  aggregate  of  those  claims,”  meaning  claims  against  you 
as  sheriff,  “is,”  and  you  are  reported  to  have  answered,  “They  are 
very  small.  They  have  been  as  high  as  $10,000,000.”  Is  that  answer 
correct  as  it  is  reported?  Well,  I only  say  I think  they  were  possibly 
that;  I can  not  say  the  exact  amount;  there  were  some  very  heavy 
suits  against  me;  whether  they  amounted  to  exactly  $10,000,000  I can 
not  say;  I gave  that  as  an  approximate  amount;  I do  not  mean  to 
state  that  as  an  exact  amount,  Mr.  Ivins. 

By  Senator  Fassett: 

Q.  It  might  fluctuate  either  way  by  any  very  large  sum  ? A.  It  might 
fluctuate  either  way  by  a very  large  sum,  but  it  was  a very  enormous 
amount  of  responsibility. 

By  Mr.  Ivins: 

Q.  You  say  it  was  an  enormous  amount  of  responsibility;  will  you 
describe  to  the  committee  what  the  character  of  that  responsibility  was, 
as  near  as  you  can  describe  it?  A.  Well,  in  fact,  all  the  responsibility 
of  the  office  was  the  sheriff’s;  he  is  responsible  for  everything  that  is 
done. 

Q.  Kesponsible  for  his  deputy  ? A.  Why,  in  the  eye  of  the  law,  as 
I have  been  informed,  and  as  I am  advised,  the  sheriff  is  the  man 
that  sweeps  out  the  office,  the  man  that,  locks  the  door,  the  man  that 
sells  goods,  deputy  and  the  cashier. 

Q.  The  keeper?  A.  The  keeper;  yes,  sir. 

Q.  The  auctioneer  ? A.  The  auctioneer;  yes,  sir. 

Mr.  Ivins. — I think  you  are  correctly  advised. 

Mr.  Cockran. — He  always  was,  Mr.  Ivins. 

Senator  Fassett. — A little  modesty  now  and  then  is  good  for  the 
best  of  mice  and  men. 


No.  80.] 


81 


Q.  Now,  Mr.  Grant,  what  was  the  character  of  the ‘responsibility  of 
the  sheriff;  you  have  told  me  for  whom  he  was  responsible;  I want  an 
answer  to  my  question  as  to  what  the  character  of  that  responsibility 
is;  not  for  whose  acts  he  was  responsible,  but  for  what  class  of  acts  he 
is  responsible. 

Senator  Fassett. — The  nature  of  his  responsibility. 

Mr.  Ivins. — The  nature  of  the  responsibility. 

A.  Well,  he  was  financially  responsible  for  every  act  that  they  did; 
I think  I can  give  you  au  illustration  of  it  in  a suit  we  had  the  other 
day ; a deputy  levied  on  the  wrong  store  — the  wrong  store 
altogether;  and  I was  sued. 

Q.  What  would  you  call  the  nature  of  that  responsibility? 
A.  Financial  responsibility. 

Q.  Of  course  financial;  what  is  the  nature  of  the  sheriff’s  responsi- 
bility; for  what  class  of  acts  is  he  responsible  ? A.  For  such  acts  as 
exceed  the  power  of  the  process  that  he  has  in  his  hands. 

• Q.  Any  act  in  excess  of  his  power,  you  mean  to  say,  or  his  duty  ? 
A.  His  power. 

Q.  Now,  what  acts  can  the  sheriff  or  his  subordinates  commit  which 
are  in  excess  of  his  authority  or  his  duty;  any  other  than  the  acts  of 
the  illegal  taking  of  property  or  the  illegal  seizure  of  a person? 

Mr.  Cochran. — Why,  yes. 

Mr.  Ivins. — Mr.  Grant  is  the  witness. 

Mr.  Cochran. — I submit  to  the  committee  with  all  fairness  that  to 
crossexamine  a witness  who  comes  here  frankly  and  fairly  to  state 
facts,  to  crossexamine  him  upon  legal  conclusions  is  unfair,  improper 
and  a waste  of  time  of  the  committee.  There  is  no  fair  question  of 
fact  we  are  not  willing  to  meet.  Our  books  are  all  here.  Everything 
that  has  ever  transpired  in  this  office  is  ready  to  be  spread  before  this 
committee,  and  I appeal  to  the  committee  not  to  permit  its  own  time 
to  be  wasted  or  the  witness  to  be  harassed  by  questions  concerning 
legal  conclusions  such  as  legal  liability  upon  a bond,  or  in  what 
instances  he  was  legally  liable  for  the  acts  of  his  deputy.  Those  are 
questions  he  is  advised  by  his  counsel  in  regard  to. 

Senator  Fassett. — I suppose  the  object  of  the  counsel  was  to  get  a 
general  statement  from  the  witness  of  the  general  responsibility  of 
the  sheriff’s  office. 

Mr.  Cochran. — Yes,  those  are  fixed  by  law.  This  gentleman  can 
not  state  that.  If  this  gentleman,  who  has  been  a merchant  for  years, 
has  forgotten  the  legal  liability  of  the  sheriff,  the  gentleman  has  a 
partner  who  never  has  foresworn  the  law,  and  let  him  take  up  the 
examination.  I must  protest  against  an  examination  upon  mere 
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statutory  questions  or  legal  liability  and  legal  inferences  which  every 
member  of  this  committee  understands  better  than  this  witness. 

Mr.  Ivins. — If  the  committee  is  going  to  make  any  ruling  on  that 
point,  I would  like  to  be  heard  before  any  ruling  is  made. 

Senator  Fassett. — I suppose  that  so  far  as  the  object  of  the  counsel 
is  concerned  it  is  to  obtain  from  this  witness,  who  has  been  sheriff, 
a further  explanation  of  his  own  statement  that  the  responsibilities  of 
the  sheriff’s  office  were  very  great.  His  familiarity  with  the  office 
would  enable  him  to  state  what  were  the  general  directions  in  which 
he  might  easily  transgress  his  authority  where  he  would  make  himself 
liable  on  bonds. 

Mr.  Ivins. — Mr.  Chairman,  this  gentleman  was  sheriff  of  New  York 
city  and  county  for  three  years.  As  I understand  it,  he  is  a lawyer 
himself. 

The  Witness. — Oh,  well,  Mr.  Ivins,  I did  not  come  here  to  interpret 
the  statutes  regarding  the  sheriff’s  liability. 

Mr.  Cochran. — The  courts  are  not  through  doing  that  yet. 

The  Witness. — I dp  not  come  here  as  a lawyer,  Mr.  Ivins. 

Mr.  Cochran. — Neither  does  Mr.  Ivins,  probably. 

The  Witness. — If  there  are  any  facts  that  I can  give  you,  to  facili- 
tate the  work  of  this  committee,  I want  to  give  them  to  you;  but  as 
to  testifying  about  the  interpretations  of  the  statutes,  I do  not  see 
how  I can  do  that. 

Mr.  Ivins. — I am  perfectly  willing  to  be  interrupted  at  any  moment 
in  order  to  give  the  witness  a forum,  but  I insist  upon  taking  up  my 
remarks  where  I left  them  off. 

Senator  Fassett. — I think  there  has  been  no  persecution  to  the 
witness  up  to  this  point. 

Mr.  Ivins. — My  purpose  is  this,  the  witness  was  sheriff  of  New 
York  city  and  county  for  three  years;  he  is  a lawyer  himself,  he  is  a 
man  of  responsibility. 

The  Witness. — Thank  you. 

Mr.  Ivins. — He  administrated  that  office  for  three  years  and  he  tells 
this  committee  that  claims  had  aggregated  against  him  to  such  an 
extent  as  that  they  sometimes  equaled  $10,000,000,  which  is  rather 
a large  sum.  No  one  is  more  affected  by  the  sheriff’s  responsibility 
than  the  sheriff  himself.  Were  he  either  a business  man  or  a lawyer 
his  first  care  would  be  to  find  out  what  kinds  of  responsibility  he  had 
to  bear.  I want  to  find  out  from  him  what  in  his  judgment,  and  not 
in  the  judgment  of  his  paid  counsel,  those  responsibilities  were.  He 
was  the  head  of  the  office.  His  counsel  was  not  the  head  of  the 
pffice.  He  will  have  to  testify  here,  not'lps  counsel.  I would  like  to 
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have  him,  if  the  committee  please,  tell  what  the  responsibilities  of  his 
office  were  that  he  testified  at  the  last  meeting  of  this  committee,  that 
were  this  to  be  made  a salaried  office  instead  cf  a feed  office,  it  would 
break  the  city. 

Senator  Fassett. — I think  the  inquiry  is  perfectly  proper. 

Mr.  Cockran. — Just  one  moment  please.  I do  not  desire  to 
unnecessarily  take  up  the  time  of  the  committee,  but  if  Mr.  Ivins 
knew  anything  about  the  sheriff’s  law  himself,  if  he  knew  as  much  as 
this  committee,  he  would  not  have  made  this  argument.  No  human 
being  can  tell  what  the  responsibilities  of  the  sheriff’s  office  are,  as 
Mr.  Ivins  ought  to  know,  and  as  I have  no  doubt  that  Mr.  Boardman 
does  know.  There  is  not  an  officer  who  crosses  this  street  now  but 
that  carries  the  sheriff’s  responsibility  with  him,  and  can  spread  them 
to  the  amount  of  $500,000  before  he  comes  back.  There  is  not  an 
act  that  he  may  perform  within  his  province  or  a process  he  car- 
ries inside  of  his  pocket  or  outside  of  it  that  he  is  not  liable  for.  The 
sheriff  may  be  liable  if  the  full  value  of  the  goods  is  not  brought  at 
auction,  if  an  execution  runs  over  sixty  days  and  not  a cent  is 
collected.  I have  defended  actions  where  he  has  said  no  money 
could  have  been  collected.  To  ask  this  gentleman  or  anybody  else, 
what  the  responsibilities  are,  is  an  absurdity.  If  he  states  that  it 
might  be  $10,000,000  he  states  the  strict  truth.  There  might  be 
fifty  or  a hundred.  Every  attache  of  the  office  carries  the  responsi- 
bilities of  the  sheriff  with  him  in  his  hands  and  can  spread  them 
indefinitely. 

Mr.  Ivins. — The  gentleman  will  make  a better  witness  than  his 
client  I know. 

Senator  Fassett. — If  the  witness  will  state  as  well  as  he  can  to  the 
committee,  what  constituted  the  bulk  of  > the  instances  where  he 
incurred  responsibilities,  I think  that  is  all  we  can  ask  him  to  do. 
A.  The  seizure  of  property  claimed  by  other  parties  than  the  defend- 
ants on  executions  and  attachments. 

Q.  That  is  the  bulk?  A.  Yes,  sir. 

Q.  Now,  what  other  responsibilities  than  those  did  you  have  as 
sheriff,  and  growing  out  of  which  you  have  been  sued?  A.  False 
arrests. 

Q.  Any  others  ? A.  Replevin  suits. 

Q.  Any  others?  A.  Well,  I can  not  recall  them  all  just  now,  Mr. 
Ivins;  false  returns  are  another  class. 

Q.  The  bulk  of  the  liability  of  the  sheriff  then  is  growing  out  of 
the  unlawful  or  improper  seizure  of  goods,  the  failure  to  have  made 
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a proper  and  full  levy,  unlawful  arrests  or  seizure  of  persons  ? A. 
Any  mistake  of  tliat  sort. 

Q.  But  his  responsibility  is  confined  to  that  class  of  acts  entirely 
either  on  his  own  part  or  on  the  part  of  those  for  whom  he  is  held 
legally  responsible?  A.  If  there  is  a person  for  whom  he  is  held 
responsible,  of  course,  they  may  sue  him  for  such  a person’s  acts. 

Mr.  Ivins. — I prefer  to  have  my  questions  answered. 

Mr.  Cockban. — It  is  very  difficult. 

Mr.  Ivins. — It  would  not  be  difficult. 

Mr.  Cockban. — If  they  were  sensible. 

Senator  Fassett. — I do  not  think  that  Mr.  Cockran  understands  the 
relations  of  counsel  to  the  committee;  we  only  recognize  one  counsel, 
and  while,  of  course,  we  would  like  to  have  your  assistance,  the  com- 
mittee does  not  recognize  your  position  here  as  counsel,  but  as  a 
friend  desiring  to  help  us. 

Mr.  Cockban. — I much  prefer  to  take  an  attitude  as  a friend  of  the 
committee,  and  I hope  I shall  be  able  to  maintain  my  relations  to 
the  end. 

Senator  Fassett. — Now,  Mr.  Ivins  you  may  proceed. 

By  Mr.  Ivins: 

Q.  Do  you  know  of  any  other  class  of  liability  other  than  those  you 
have  described  ? A.  I can  not  just  now  recall  any. 

Q.  As  incident  to  the  sheriff’s  office  ? A.  I can  not  now  recall  any ; 
I have  no  doubt  there  are,  but  I can  not  just  now  recall  them. 

Q.  Now,  the  bulk  of  those  responsibilities  is  incident  to  the 
improper  seizure  of  property,  I understand  you  to  say  ? A.  I rather 
think  that  is  so. 

Q.  We  understood  you,  at  the  last  session  of  the  committee,  to  say, 
that  Mr.  Clark  was  entitled  to  the  credit  of  having  drawn  the  bill, 
which  is  now  a law  known  as  chapter  98  of  the  Laws  of  1888  ? A. 
Yes,  sir. 

Q.  Am  I correct  in  that?  A.  That  is  the  substitution  of  the 
indemnity  bill. 

Q.  Yes;  now,  Mr.  Mayor,  will  you  describe  to  the  committee,  from 
your  experience  as  sheriff,  what  the  effect  in  actual  operation  of 
that  statute  was  ? A.  To  relieve  the  sheriff  considerably  of  the 
responsibility. 

Q.  In  what  way  ? A.  That  it  substituted  indemnitors  for  him  in 
cases  where  otherwise  he  would  be  primarily  responsible. 

Q.  In  what  manner  will  you  describe  to  the  committee,  some  of 
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whom  are  not  lawyers,  that  substitution  of  indemnitors  for  the  sheriff 
was  done? 

Mr.  Cockran. — Is  it  proper  for  the  sheriff  to  repeat  the  contents  of 
the  law.  Can  this  proceed  indefinitely  ? 

The  Witness. — I guess  I had  better  try  and  give  him  the  informa- 
tion as  well  as  I can.  Before  this  act  was  passed  the  sheriff  would 
seize  property  and  there  would  be  a claim  for  it  and  an  indemnity 
bond  would  be  given  after  a trial  by  jury.  Then  a suit  would  be 
brought  against  the  sheriff.  The  original  suit  would  be  then  com- 
menced against  the  sheriff,  but  the  sheriff  would  immediately  ask  for 
a substitution  of  the  indemnitors  ; there  have  been  cases  where  the 
court  would  not  allow  it,  but  if  the  bonds  were  sufficient,  this  act 
permitted  the  court  to  transfer  the  responsibility  from  the  sheriff  to 
the  parties,  and  the  sheriff  drew  out  and  the  parties  in  interest  had 
the  litigation  between  themselves. 

By  Senator  Fassett: 

Q.  In  other  words  the  action  was  transferred  from  the  sheriff  to 
his  indemnitors  directly  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  The  result  was  always  this,  that  the  sheriff  either  had  the  goods 
or  else  was  relieved  from  the  responsibility  from  having  seized  them 
by  reason  of  this  bond  of  indemnity  ? A.  That  was  not  always  the 
reslut. 

Q.  Well,  has  not  that  been  in  your  experience  as  sheriff  the  actual 
fact?  A.  No,  sir;  not  in  some  cases. 

Q.  Have  you  ever  been  sued  by  any  one  where  you  did  not  have 
the  goods,  but  where  a bond  of  indemnity  had  been  given  by  one  of 
the  parties  to  the  action  in  this  form  ? A.  Do  you  mean  to  ask  if  I 
have  ever  been  sued  without  a bond  ? 

Q.  No;  have  you  ever  been  sued  where  there  was  a bond  in  that 
case  ? A.  I have. 

Q.  Has  any  such  suit  been  tried  ? A.  Against  me  ? 

Q.  Yes?  A.  Numbers  of  them. 

Q.  Have  you  been  defeated  in  any  such  suits?  A.  Yes. 

Q.  Was  the  bond  in  any  such  case  held  to  have  been  regular  ? A. 
The  regularity  of  the  bond  was  never  questioned;  there  was  a judg- 
ment of  $15,000  against  me  in  the  case  of  Fay  against  Grant. 

Q.  Describe  what  occurred  in  that  case  ? A.  This  act  was  not  in 
operation  then;  it  did  not  go  into  effect  until  the  latter  part  of  my 
term. 
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Q.  I am  talking  about  what  occurred  after  this  act  ? A.  I say  it 
did  not  go  into  effect  until  the  latter  part  of  my  term. 

By  Senator  Fassett: 

Q.  Were  you  ever  sued  on  this  bond  after  the  act  went  into  effect? 
A.  Yes,  sir;  and  on  some  occasions  the  court  refused  to  substitute  the 
indemnitors  because  the  court  did  not  think  they  were  sufficient. 

Q.  That  was  after  the  act  went  into  effect?  A.  Yes,  sir. 

Q.  Was  that  under  the  provisions  of  the  act  itself;  was  it  not 
because  the  indemnitors  were  not  sufficient?  A.  The  court  said  they 
were  not  sufficient  I believe. 

Q.  In  that  case  you  continued  in  possession  of  the  goods?  A.  No, 
sir;  we  had  made  the  sale;  you  misapprehend  the  fact;  such  a suit  is 
never  commenced  virtually  until  after  the  sale. 

Q.  Assuming  that  this  suit  is  not  commenced  until  after  the  sale 
you  had  the  proceeds  of  the  goods.  A.  Nk>,  sir;  we  pay  the  proceeds 
over  immediately  upon  the  giving  of  an  indemnity  bond  to  the 
attorneys. 

Q.  Before  the  sureties  are  approved  ? A.  We  pay  it  over  immedi- 
ately upon  the  sale  the  next  day,  Mr.  Ivins;  I wish  to  inform  you  that 
I have  never  kept  a dollar  of  that  sort  one  day;  the  day  the  execution 
was  returned  and  the  money  was  in  my  office  a notice  was  sent  to  the 
attorney  to  call  at  the  office  and  get  his  money. 

Q.  No  one  said  to  the  contrary  ? A.  You  seem  to  think  that  I was 
holding  the  money. 

Q.  I did  not  say  anything  of  that  kind.  A.  I think  that  is  one  of 
the  things  attorneys  were  grateful  to  my  office  for,  they  got  their 
money  immediately. 

By  Senator  Fassett: 

Q.  The  attorneys  wanted  their  money?  A.  No,  sir;  the  attorneys 
insisted  often  on  letting  the  money  remain  in  my  hands  where  I asked 
to  have  it  deposited  in  court. 

Q.  An  exceptional  set  of  attorneys  here  in  New  York?  A.  I am  frank 
to  say  that  they  have  been  very  kind  to  me  and  when  I went  out  of 
the  sheriff’s  office  they  gave  me  a very  flattering  indorsement,  of 
which  I feel  very  proud. 

By  Mr.  Ivins: 

Q.  Now  to  come  back  to  this  act,  section  2 of  this  act  amends  sec- 
tion 1419  of  the  Code,  so  that  it  reads  as  follows:  " If  the  judge  finds 
the  sureties  sufficient  he  must  annex  the  examination  to  the  under- 
taking, indorse  his  allowance  thereon  and  cause  the  said  undertaking 
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together  with  the  examination  of  the  sureties  to  be  filed  with  the 
clerk  of  the  court;  thereupon  the  sheriff  is  released  and  discharged 
from  all  further  liability  by  reason  of  the  levy  upon,  detention  and 
sale  of  the  property  seized;”  do  you  mean  to  say  that  in  all  of  these 
cases  the  fund  is  actually  turned  over  to  the  party  in  interest  before 
the  court  is  called  upon  to  consider  the  sufficiency  of  the  sureties  on 
the  bond  ? A.  No,  sir. 

Q.  Will  you  please  tell  me  how  it  is  that  this  statute  can  otherwise 
have  any  influence  or  effect  whatever  ? A.  You  don’t  seem  to  under- 
stand the  subject;  we  are  sued  immediately  upon  the  payment  of  the 
money  over,  then  we  proceed  to  make  our  motion,  to  substitute  the 
indemnitors,  provided  the  sureties  have  not  been  approved  by  a 
judge  before  the  sale. 

Q.  Your  theory  is  that  there  is  one  particular  case  in  which  the 
sheriff  might  be  held  responsible  notwithstanding  this  bond,  that  is 
that  the  bond  having  been  given  and  accepted  by  the  sheriff,  but  the 
sureties  not  having  been  approved  by  the  court,  the  money  in  the 
meantime  having  been  paid  over,  the  sheriff  still  might  be  liable? 
A.  Yes,  sir;  and  there  is  another. 

Q.  What  is  it  ? A.  I do  not  care  to  raise  it. 

Senator  Fassett. — I suppose  the  point  of  the  counsel’s  question  is 
to  find  out  whether  this  act  has  so  relieved  the  sheriff  that  it  would  be 
possible  to  make  the  office  a salaried  office  instead  of  a feed  office. 

Mr.  Cockran.—  You  make  it  intelligible,  sir. 

Mr.  Ivins. — It  was  perfectly  clear  from  the  outset. 

Senator  Fassett. — The  committee  have  not  suffered  any  obscura- 
tion on  that  point. 

Mr.  Ivins. — It  is  very  difficult  to  conduct  an  examination  which  is 
interlarded  with  stump  speeches. 

Senator  Fassett. — We  will  strike  the  stump  speeches  from  the 
minutes  and  have  a little  patience  for  a little  while. 

Mr.  Ivins. — Patience  is  very  necessary  when  Mr.  Cockran  is  about. 

Mr.  Cockran. — That  is  so,  Mr.  Ivins;  I have  exercised  some  patience 
on  you  before. 

By  Mr.  Ivins  : 

Q.  Have  you  ever  seen  such  a document  as  that,  Mr.  Grant,  [handing 
paper  to  witness]  ? A.  I think  that  is  the  act;  I don’t  know,  is  it  not? 

Q.  I ask  you  if  you  have  ever  seen  it;  I am  not  a witness,  you 
know;  have  you  ever  seen  the  document  before  ? A.  I cannot  recall  it. 

Q.  Or  a copy  of  it  ? A.  I can  not  recall  it  just  now. 

Q.  The  body  of  that  is  a transcript  of  the  act  ? A.  I did  not  want 
you  to  read  it  all  over;  I wanted  to  facilitate  the  examination. 
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Mr.  Ivins. — This  is  a copy  of  the  law  of  1888. 

Senator  Fassett. — - Will  you  put  it  in  evidence. 

Mr.  Ivins. — I put  it  in  evidence,  but  I read  it  to  the  committee  first. 
Mr.  Ivins  here  read  the  document  referred  to  as  follows  : 

An  Act  to  amend  section  six  hundred  and  fifty-eight  and  fourteen 
hundred  and  nineteen  of  the  code  of  civil  procedure  in  relation  to 
filing,  of  bonds. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as  follows : 

Section  1.  Section  six  hundred  and  fifty-eight  of  the  code  of  civil 
procedure  is  hereby  amended  so  as  to  read  as  follows  : 

§ 658.  If,  by  their  inquisition,  the  jury  find  the  property  of  the 
goods  or  effects  to  have  been  in  the  claimant,  at  the  time  of  the  levy, 
the  sheriff  must  forthwith  deliver  them  to  him  or  his  agent,  unless 
the  plaintiff  gives  an  undertaking  with  sufficient  sureties,  to  indemnify 
the  sheriff  for  the  detention  thereof.  If  the  undertaking  is  given  the 
sheriff  must  detain  the  goods  or  effects,  as  the  property  of  the 
defendant,  and  in  the  county  of  New  York,  where  an  undertaking  is 
given  to  indemnify  the  sheriff,  he  must,  within  two  days  after  the 
giving  of  the  said  undertaking,  cause  the  same  to  be  filed  in  the  office 
of  the  court  out  of  which  the  attachment  was  issued,  and  serve  upon 
the  claimant  or  his  agent,  and  the  attaching  creditor  or  the  attorney, 
whose  name  is  subscribed  to  the  warrant  of  attachment,  a copy  of  the 
said  undertaking  with  a notice  of  the  justification  of  the  sureties 
thereon.  The  justification  must  take  place  before  a judge  of  the 
court  out  of  which  the  attachment  was  issued,  at  a time  to  be 
specified  in  the  notice,  which  must  not  be  less  than  two  nor  more 
than  five  days  after  the  serving  of  the  said  notice.  For  the 
purpose  of  justification  each  of  the  sureties  upon  the  undertaking 
must  attend  before  the  judge  at  the  time  and  place  mentioned  in 
the  notice,  and  be  examined  on  oath  on  parry  of  the  claimant, 
or  his  agent  or  attorney  touching  his  sufficiency  in  such  manner 
as  the  judge,  in  his  discretion,  thinks  proper.  The  examination 
may  be  adjourned  from  day  to  day  until  it  is  completed,  but 
such  adjournment  must  always  be  to  the  next  judicial  day.  If 
required  by  the  claimant,  his  assignee  or  other  representative,  the 
examination  must  be  reduced  to  writing  and  subscribed  by  the 
sureties.  If  the  judge  finds  the  sureties  sufficient  he  must  annex  the 
examination  to  the  undertaking,  indorse  his  allowance  thereon,  and 
cause  the  said  undertaking,  together  with  the  examination  of  the 
sureties,  to  be  filed  with  the  clerk  of  the  court.  Thereupou  the 
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sheriff  is  released  and  discharged  from  all  further  liability,  by  reason 
of  the  taking  and  detention  of  the  property  seized.  When  any  such 
undertaking  shall  have  been  approved  and  filed,  as  hereinabove 
provided,  the  clerk  of  the  court  in  which  the  same  shall  be  filed  shall 
immediately  index  the  same  in  the  general  index  book  in  his  office 
under  the  title  of  the  suit  in  which  the  attachment  is  issued. 

§ 2.  Section  fourteen  hundred  and  nineteen  of  the  code  of  civil 
procedure  is  hereby  amended  as  follows  : 

§ 1419.  If  by  their  inquisition  the  jurors  find  that  the  property 
belongs  to  the  claimant,  they  must  also  determine  its  value.  There- 
upon the  officer  may  relinquish  the  levy  unless  the  judgment  creditor 
gives  him  an  undertaking,  with  at  least  two  sufficient  sureties,  to  the 
effect  that  the  sureties  will  indemnify  him  to  an  amount  therein  speci- 
fied, not  less  than  twice  the  value  of  the  property  as  determined  by 
the  jury,  and  two  hundred  and  fifty  dollars  in  addition  thereto, 
against  all  damages,  costs  and  expenses,  in  an  action  to  brought 
against  him  by  any  person,  by  the  claimant,  his  assignee  or  other  rep- 
resentative, by  reason  of  the  levy  upon,  detention  or  sale  of  any  of 
the  property  by  virtue  of  the  execution.  If  the  undertaking  is  given 
the  officer  must  detain  the  property  as  belonging  to  the  judgment 
debtor.  And  in  the  county  of  New  York,  where  an  undertaking  is 
given  to  indemnify  an  officer,  he  must,  within  . two  days  after  the 
giving  of  the  said  undertaking,  cause  the  same  to  be  filed  in  the  office 
of  the  clerk  of  the  court  out  of  which  the  execution  was  issued,  and 
serve  upon  the  claimant,  his  assignee  or  other  representative,  and  the 
judgment  creditor  or  the  attorney  whose  name  is  subscribed  to  the 
execution,  a copy  of  the  said  undertaking,  with  a notice  of  the  justi- 
fication of  the  sureties  thereon.  The  justification  must  take  place 
before  a judge  of  the  court  out  of  which  the  execution  was  issued,  at 
a time  to  be  specified  in  the  notice,  which  must  not  be  less  than  two 
nor  more  than  five  days  after  service  of  said  notice.  For  the  purpose 
1 of  justification,  each  of  the  sureties  upon  the  undertaking  must  attend 
before  the  judge  at  the  time  and  place  mentioned  in  the  notice,  and 
be  examined  on  oath,  on  the  part  of  the  claimant,  his  assignee  or 
other  representative,  touching  his  sufficiency,  in  such  manner  as  the 
judge  in  his  discretion  thinks  proper.  The  examination  may  be 
adjourned  from  day  to  day  until  it  is  completed,  but  such  adjourn- 
ment must  always  be  to  the  next  judicial  day.  If  required  by  the 
claimant,  his  assignee  or  other  representative,  the  examination  must 
be  reduced  to  writing  and  subscribed  by  the  sureties.  If  the  judge 
finds  the  sureties  sufficient,  he  must  annex  the  examination  to  the 
undertaking,  indorse  his  allowance  thereon,  and  cause  the  said  under- 
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taking,  together  with  the  examination  of  the  sureties,  to  be  filed  with 
the  clerk  of  the  court.  Thereupon  the  sheriff  is  released  and  dis- 
charged from  all  further  liability  by  reason  of  the  levy  upon,  deten- 
tion and  sale  of  .property  seized.  When  any  such  undertaking  shall 
have  been  approved  and  filed  as  hereinabove  provided,  the  clerk  of 
the  court  shall  immediately,  upon  the  same  being  filed,  index  the  same 
in  the  index  book  in  his  office  under  which  executions  are  indexed, 
under  the  title  of  the  suit  in  which  the  execution  is  issued 

§ 3.  Within  ten  days  after  the  passage  of  this  act  the  sheriff  of  the 
county  of  New  York  shall  cause  to  be  served  a copy  of  all  under- 
takings of  indemnity  now  held  by  him,  whether  given  under  attach- 
ments or  executions,  together  with  a notice  of  the  justification  of  the 
sureties  thereon,  as  provided  above  upon  the  person  or  persons  who 
made  claim  to  the  property  seized  at  the  time  the  undertakings  were 
given,  or  to  their  assigns  or  legal  representatives.  Upon  the  approval 
and  filing  of  the  said  undertakings  in  the  manner  above  provided,  the 
sheriff  shall  be  released  and  discharged  from  all  liability  by  reason  of 
the  seizure  of  the  property  under  the  attachment  or  execution  upon 
which  the  undertaking  was  given. 

§ 4.  This  act  shall  take  effect  immediately. 

Mr.  Ivins. — I wish  to  call  the  attention  of  the  committee  to  the  fact 
that  section  three  of  this  act  is  retroactive  and  applies  to  cases  in 
which  bonds  have  been  filed  in  the  office  in  suits  prior  to  the  passage 
of  the  act  and  where  bonds  are  in  the  office. 

f % 

By  Mr.  Ivins: 

Q.  Now,  Mr.  Grant,  did  you  send  to  the  several  parties  or  to  the 
attorneys  for  the  several  parties  in  cases  in  which  your  services  as 
sheriff  had  been  involved,  a document  like  that  or  that  document? 
A.  I rather  think  I did;  I do  not  know  but  I took  it  for  granted  that 
it  was  sent;  I think  it  was,  Mr.  Ivins. 

Q.  Now,  is  it  not  a fact  that  the  passage  of  that  act  practically 
reduced  the  responsibility  of  the  sheriff  as  far  as  it  was  possible  by 
legislation  to  reduce  it?  A.  It  materially  reduced  the  responsibility. 

Q.  Is  it  not  a fact  that  it  removed  the  chief  cause  of  responsibility 
and  made  the  administration  of  the  sheriff’s  office  freer  from  responsi- 
bility than  it  had  ever  been  before  ? A.  It  did  make  it  freer. 

By  Senator  Fassett: 

Q.  In  other  words,  Mr.  Witness,  it  enabled  you  on  a great  many 
more  occasions  than  ever  before  to  put  between  yourself  and  the 
aggrieved  party,  your  indemnitors  ? A.  It  did,  as  well  as  to  take  from 
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the  parties  who  gave  the  bond  of  indemnity  the  onerous  responsibility 
of  having  a counsel  not  of  their  own  selection;  that  was  the  object  of 
the  act  in  part;  it  was  to  let  the  parties  contest  it  and  relieve  the 
sheriff. 

Q.  Now,  the  result  of  this,  Mr.  Grant,  as  you  stated  at  the  last  meet- 
ing of  the  committee,  was  that  the  claims  now  pending  against  you 
are  very  small;  can  you  give  the  committee  any  idea  approximately 
as  to  what  the  amount  is  pending  against  you?  A.  No,  sir;  I could 
not  without  going  over  it. 

Q.  Are  there  any  serious  claims  pending  against  you  now  as  sheriff? 
A.  There  is  a judgment  in  the  case  of  Fay  against  Grant. 

Q.  That  I understand  arose  before  the  passage  of  this  act?  A. 
Oh,  yes. 

Q.  Any  other?  A.  Oh,  yes;  there  are  what  is  called  the  Linde  cases 
and  there  sonde  others;  I can  not  just  recall  them. 

Q.  Is  there  any  serious  case  pending  against  you  which  arose  after 
the  passage  of  that  act?  A.  I can  not  recall  one  just  now. 

Q.  You  do  not  believe  there  is,  do  you?  A.  I think  there  is  one 
serious  case,  but  I am  not  sure;  when  I say  it  is  a serious  case,  I mean 
it  involves  a large  amount,  but  I think  we  are  entirely  right  on  the 
law. 

Q,  In  other  words,  you  do  not  fear  any  danger  as  incident  to  your 
alleged  responsibility  in  that  particular  case  ? A.  I do  not  feel  very 
apprehensive;  in  fact,  I wish  to  say  to  you  that  I do  not  feel  very 
apprehensive  as  to  anything,  and  that  is  the  reason  I said  I did  well 
there. 

Q.  What  do  you  mean  in  view  of  these  facts  that  have  been  brought 
out  in  your  testimony,  by  stating  that  you  think  it  would  ruin  the 
city  if  the  sheriff’s  office  was  made  a salaried  instead  of  a feed  office  ? 
A.  Suppose  he  did  not  get  sufficient  bonds;  suppose  he  made  an 
illegal  levy;  suppose  he  made  a sale  of  goods,  and  all  vigilance  was 
not  exercised  to  get  the  highest  price;  juries  give  very  large  verdicts 
against  the  sheriff  when  he  is  at  fault. 

Q.  What  makes  you  think  they  would  give  it  against  the  city; 
would  not  they  still  give  it  against  the  sheriff  ? A.  I think  they  would 
give  it  against  anybody  in  that  respect;  I have  heard  of  a case  where 
goods  sold  for  $2,000,  and  there  was  a $24,000  verdict  against  the 
sheriff. 

Q.  What  makes  you  think  they  would  give  a verdict  against  the 
city  in  such  a case;  it  would  be  the  sheriff  still  ? A.  It  would  be  the 
sheriff  still,  but  would  not  the  hardship  be  the  same  ? 
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Q.  What  makes  you  think  they  would  get  a verdict  against  the  city, 
if  the  sheriff’s  was  a salaried  office?  A.  Because  the  hardship  would  be 
just  the  same. 

Q.  What  would  the  city  have  to  do  with  it  ? A.  What  would  the 
city  have  to  do  with  it  ? 

Q.  You  said  if  it  were  made  a salaried  office  it  would  ruin  the  city  ? 

Mr.  Cockran. — The  responsibility  must  be  somewhere. 

Mr.  Ivins. — If  Mr.  Cockran  had  been  on  the  stand,  it  would  be 
better  for  him. 

Mr.  Cockran. — Mr.  Ivins  has  undoubtedly  a lively  recollection  of 
the  fact  that  he  was  a witness  and  a defendant  at  the  same  time;  is 
there  any  sense  in  prosecuting  this  inquiry  and  wasting  the  day  in 
this  way.  I suppose  there  are  many  matters  of  importance  that  this 
committee  want  to  go  into.  We  have  been  here  all  the  morning,  and  it 
is  now  12  o’clock,  and  we  have  had  nothing  but  a legal  discussion 
so  far. 

Mr.  Ivins. — We  have  had  very  much  more  than  a legal  discussion. 
I want  the  facts  that  I want  to  bring  out,  and  not  the  factfs  that  Mr. 
Cochran  wants  to  bring  out.  The  Roosevelt  committee  came  here  and 
discussed  this  question,  and  a bill  was  drafted  to  make  the  county 
clerk’s  and  register’s  office  salaried  offices.  It  was  suggested  at  that 
time  that  that  ought  not  to  apply  to  the  sheriff’s  office.  Since  then 
the  law  governing  the  sheriff’s  office  has  been  materially  changed  and 
I am  directing  this  part  of  my  inquiry  to  discover  what  those  changes 
were  and  why  this  committee  should  not  now  recommend  what  the 
Roosevelt  committee  proposed  to  recommend  at  that  time. 

Mr.  Cockran. — Are  not  those  things  apparent  from  the  statute  book 
itself  ? 

Mr.  Ivins. — There  may  be  to  your  clairvoyant  soul  but  not  to  my 
obfuscated  mind. 

Mr.  Cockran. — Making  an  allowance  for  the  mind,  I suppose  it  is 
clear. 

Mr.  Ivins. — In  order  to  show  that  it  is  impossible  that  the  city  under 
any  circumstances  should  be  made  responsible  after  we  have  the  very 
lucid  reasons  of  the  witness,  I call  the  attention  of  the  committee  to 
section  1,  article  10  of  the  Constitution,  which  is  to  the  effect  that  the 
county  shall  never  be  made  responsible  for  the  acts  of  the  sheriff. 
Consequently  it  is  utterly  impossible  that  the  city  should  be  made 
responsible. 

Mr.  Cockran. — That  is  exactly  what  makes  it  impossible. 

Mr.  Ivins. — If  the  committee  desires  I should  enter  into  a running 
argument  with  Mr.  Cockran  I will  do  it. 
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Senator  Fassett. — The  committee  does  not  desire  it.  I think  Mr. 
Cockran  will  see  presently  that  he  is  interfering  with  the  pro- 
gress of  the  examination. 

Mr.  Cockran. — I will  do  everything  I can  to  facilitate  this 
examination. 

S 

By  Mr.  Ivins  : 


I 


Q.  You  said  at  the  last  meeting  that  in  addition  to  its  breaking  the 
city,  if  this  was  made  a salaried  office,  you  thought  in  any  event  the 
city  would  not  reap  any  benefit  or  profit  from  it  because,  as  I under- 
stood you,  then  the  register’s  office  was  not  profitable  to  the  city  as  at 
present  administered,  nor  the  county  clerk’s  office?  A.  Yes,  sir. 

Q.  Would  not  that  depend  very  largely  upon  the  amount  of  revenue 
in  the  sheriff’s  office  ? A.  Certainly,  it  would  have  to  depend  upon 
that. 

Q.  Now,  can  you  tell  us  what  the  revenue  of  the  sheriff’s  office  was 
during  the  year  1886,  its  gross  revenue?  A.  No;  I can  not;  but  I 
can  tell  you  about  what  the  net  revenue  was. 

Q.  I would  like  to  know  the  gross  revenue  first  ? I can  not  give 
you  that. 

Q.  What  was  the  net  revenue?  A.  I think  it  was  something  about 
twenty-four  or  twenty-five  thousand  dollars. 

Q.  Now,  what  was  the  gross  revenue  for  the  year  1887?  A.  Well, 
I do  not  think  I could  give  you  the  gross  revenue;  I footed  up  at  the 
end  of  that  year  just  about  what  the  net  revenue  was;  I do  not 
remember  just  what  the  gross  revenue  was. 

Q.  Then  you  can  not  give  the  gross  revenue  for  the  year  1887,  but 
you  can  give  the  net  revenue  for  that  year  ? A.  Yes,  sir. 

Q.  What  was  the  net  revenue  for  that  year?  A.  It  was  about 
$30,000. 

Q.  Can  you  give  the  gross  revenue  for  the  year  1888  ? A.  I must 
give  you  the  same  answer. 
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By  Senator  Fassett: 

Q.  I suppose  the  witness  can  give  us  the  exact  statement  of  gross 
revenues  by  reference  to  his  books  ? A.  I do  not  know  that  I can  now. 

Q.  Have  the  books  been  destroyed?  A.  No,  sir;  the  books  are 
mostly  all  over  there. 

Q.  It  will  be  a matter  of  investigation  and  estimate,  of  bookkeeping 
to  discover  ? A.  I never  made  any  investigation. 

Q.  Did  not  keep  a cash  account  ? A.  Oh,  yes;  but  I did  not  foot  it 
up,  it  is  all  there. 
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Q.  It  is  there  in  the  office  ? A.  The  books  are  right  there;  we  could 
go  over  them. 

Q.  That  is  what  I wanted  to  get  at;  that  is  to  say,  the  gross  revenues 
of  the  sheriff’s  office  can  be  determined  by  reference  to  your  books  ? 
A.  I think  so. 

Q.  No  memoranda  have  been  destroyed,  or  anything  of  that  kind  ? 
A.  No,  sir;  not  any  memoranda  that  was  applicable  to  any  subject  of 
the  sheriff’s  fees. 

Senator  Fassett. — That  is  what  I mean. 

By  Mr.  Ivins:  % 

Q.  Now,  Mr.  Grant,  you  say  you  do  not  recall  the  gross  revenues, 
but  you  recall  approximately  the  amount  of  the  next  revenue  in  each 
case;  can  you  explain  to  this  committee  generally  the  class  of  expend- 
itures which  served  to  reduce  the  gross  revenues  in  such  a way  as  to 
leave  the  net  sums  of  which  you  speak,  simply  the  general  class  of 
expenditures  that  the  sheriff  is  called  upon  to  make  out  of  his  own 
revenues?  A.  Everything  in  connection  with  his  office;  every  person 
in  the  sheriff’s  office  is  paid  out  of  the  sheriff’s  fees. 

Q.  Let  us  begin  then  in  detail;  what  class  of  subordinates  do  you 
have  in  the  sheriff’s  office  ? A.  Do  you  want  to  go  through  all  of  them? 

Q.  Yes. 

By  Senator  Fassett: 

Q.  Give  the  organization,  if  you  please  ? A.  Well,  there  is  an  under 
sheriff,  and  clerks,  I can  not  remember  the  number. 

By  Mr.  Ivins: 

Q.  The  number  of  clerks,  that  will  appear  in  the  City  Record,  will 
it  not?  A.  I think  it  will,  I can  not  recall  just  the  number. 

By  Senator  Fassett: 

Q.  Deputy  sheriffs  ? A.  They  are  not  paid  by  me. 

By  Mr.  Ivins: 

Q.  You  have  a number  of  clerks  and  you  have  deputies  ? A.  Yes,  sir. 

Q.  And  you  pay  your  deputies  ? A.  No,  sir. 

Q.  You  do  not  pay  deputies  ? A.  No,  sir. 

Q.  Do  not  pay  them  anything  ? A.  There  are  deputies  I do  pay. 

Q.  What  deputies  did  you  pay?  A.  Simply  the  deputies  that  con- 
veyed prisoners. 

Q.  How  many  deputies  of  that  kind  did  you  have  ? A.  I think  si^ 
or  seven* 
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Q.  Now,  how  many  other  deputies  did  you  have  ? A.  Twelve  or 
thirteen;  I think  it  is  thirteen. 

Q.  Did  you  pay  these  twelve  or  thirteen?  A.  Well,  everybody  was 
a deputy  in  that  sense  you  know. 

Q.  In  what  sense  ? A.  That  they  were  representing  the  sheriff. 

Q.  You  mean  that  everybody  was  a subordinate  or  agent  then  ; is 
there  not  an  officer  known  as  the  deputy  sheriff?  A.  General  deputy; 
yes,  sir. 

Q.  How  many  deputies  did  you  have  ? A.  I think  there  were  thir- 
teen to  whom  papers  were  assigned. 

Q.  When  you  speak  of  general  deputies,  you  mean  simply  those 
deputies  to  whom  papers  are  assigned  in  cases  for  proceedings  of  any 
kind  in  this  office  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  Papers  for  service  ? 

Mr.  Ivins. — For  service;  for  execution  or  levy  or  what-not. 

By  Mr.  Ivins  : 

Q.  Who  was  your  under  sheriff?  A.  Mr.  John  B.  Sexton. 

Q.  Was  there  not  a difference  in  the  classification  of  deputies 
between  those  who  were  commonly  known  to  be  in  the  inner  and  in 
the  outer  office  > that  is,  men  like  Mr.  Sexton?  A.  Mr.  Sexton  was  not 
deputy;  he  was  appointed  as  an  under  sheriff. 

Q.  He  was  appointed  as  an  under  sheriff;  now,  did  you  pay  Mr. 
Sexton  a salary  ? A.  I did. 

Q.  Was  there  any  other  deputy  or  subordinate  except  Mr.  Sexton 
and  the  deputies  whom  you  employed  for  the  transportation  or  con- 
veyance of  prisoners,  paid  any  salary  ? A.  Deputies  ? 

Q.  Yes,  sir?  A.  The  warden  of  Ludlow  street  jail,  until  the  act 
reducing  the  causes  for  imprisonment  for  debt  was  passed  in  1886. 

Q.  Well,  did  you  pay  that  warden?  A.  Yes,  sir. 

Q.  And  the  deputies  there  ? A.  Yes,  sir. 

Q.  Those,  however,  were  not  paid  subsequent  to  the  passage  of  that 
act?  A.  No,  sir. 

Q.  What  act  was  that?  A.  Well, in  the  early  portion  of  my  admin- 
istration, the  subject  of  imprisonment  for  debt,  or  the  abolition  of 
it,  was  very  largely  discussed,  and  I favored  such  an  act  very  much, 
but  there  was  a great  deal  of  doubt  whether  it  was  practical  or  not, 
and  instead  of  abolishing  it  all  together  they  modified  the  causes  for 
imprisonment  for  debt. 

Q.  Now  you  had  counsel,  did  you  not,  as  one  of  the  items  of  expen- 
diture of  disbursement  from  your  gross  fund  ? A,  Yes,  sir, 
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Q.  Did  you  pay  counsel?  A.  I have  paid  some  counsel,  but 
generally  the  counsel  was  paid  by  the  deputies;  I paid  some  of  it 
myself. 

Q.  The  deputies  had  clerks,  did  they  not,  usually?  A.  I presume 
they  did. 

By  Senator  Fassett: 

Q.  Do  you  now  mean  the  general  deputies  or  those  at  the  Ludlow 
street  jail?  A.  The  general  deputies. 

Q.  These  twelve  or  thirteen  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  Counsel  was  generally  paid  by  the  general  deputies;  will  you 
tell  the  committee  how  they  were  paid  ? A.  They  paid  about  thirty- 
live  dollars  a month. 

Q.  Each  ? A.  Yes,  sir;  if  they  paid  it. 

Q.  Well,  you  did  not  hold  yourself  responsible  for  their  making 
such  payment  to  the  counsel  ? A.  No,  sir. 

Q.  Counsel  had  to  make  collection  from  your  deputies  himself  ? A- 
Except  he  was  short;  he  would  call  upon  me  and  I would  have  to  pay  it. 

Q.  Did  he  ever  get  short  ? A.  Oh,  yes,  sir. 

Q.  Well,  did  he  not  subsequently  reimburse  it  out  of  his  collection 
from  the  deputies?  A.  Oh,  no;  oh  no;  I mean  when  there  were  cases 
that  required  an  extra  expenditure,  Mr.  Cockran  would  call  upon  me, 
and  I would  pay  it. 

Q.  That  required  an  extra  expenditure  ? A.  I want  you  to  under- 
stand, Mr.  Ivins,  that  the  sheriff’s  office,  at  that  time,  took  very  near 
the  entire  time  of  Mr.  Clark,  and  nearly  all  the  time  of  Mr.  Cockran 
trying  cases. 

Q.  This  was  the  time  Mr.  Cockran  was  in  Congress^?  A.  No,  sir; 
not  at  all;  he  was  there  very  little. 

Mr.  Cockran. — He  was  not  engaged  in  selling  bogus  water-proof 
arrangements. 

Senator  Fassett. — Mr.  Cockran  is  never  very  little  anywhere. 

Mr.  Ivins. — Nor  very  big. 

Q.  Will  you  tell  us  whether  or  not  these  fees  paid  to  Mr.  Cockran 
when  he  was  short  were  in  addition  to  the  regular  stipend  of  thirty- 
five  dollars  per  month  that  was  to  have  been  paid  him  by  the  deputies  ? 
A.  They  were. 

Q.  So  that  Mr.  Cockran  gotj  thirty-five  dollars  a month  from  each 
deputy?  A.  No,  sir;  I did  not  say  that;  I say  that  was  the  rule,  but 
I do  not  think  he  got  it. 
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Q.  It  was  his  right  to  get  it  if  he  could,  you  mean  to  say  ? A.  Yes,  sir. 

Q.  And  these  deputies  you  think  had  clerks  ? A.  . I think  they  had. 

Q.  Do  you  know  who  paid  the  deputies’ clerks;  did  you?  A,  I 
suppose  the  deputies  did. 

By  Senator  Fassett: 

Q.  You  did  not?  A.  I did  not. 

By  Mr.  Ivins: 

Q.  Were  are  any  of  the  legal  fees  of  the  office  shared  between  you 
and  the  deputies  ? A.  Yes,  sir;  I divided  the  poundage. 

Q.  You  divided  the  poundage;  did  you  divide  anything  else  than 
that?  A.  I can  not  say  that  I did. 

Q.  Do  you  know  what  the  poundage  amounted  to  in  1886  ? A.  I 
could  not  recall;  Mr.  Boardman  has  it;  he  got  it  when  Mr.  Fassett’s 
committee  examined  it  before  in  1888. 

Q.  Will  your  books  now  show  what  the  poundage  was  in  1886?  A. 
Yes,  sir;  you  have  copies  of  it;  Mr.  Boardman  had  experts  in  my  office 
all  during  that  year, 

Q.  The  poundage  was  only  a small  proportion  of  the  gross  revenue 
of  the  office,  was  it  not?  A.  No;  I do  not  think  it  was  a small  pro- 
portion at  all;  what  I call  poundage  is  everything  that  goes  into  the 
red  book,  -as  we  call  it. 

Q.  Is  that  red  book  here?  A.  Yes,  sir;  there  are  a lot  of  them. 

Q.  Suppose  we  have  one  of  them  ? A.  Give  me  a red  book  there 
[speaking  to  a clerk  from  the  office]. 

Senator  Fassett. — This  is  a new  kind  of  a red  book. 

The  Witness. — It  is  termed  that;  I wish  to  be  understood  as  saying 
that  there  is  not  any  particular  cause  for  the  term,  except  that  it  has 
generally  grown  up  in  the  office. 

By  Mr.  Ivins: 

Q.  You  call  this  book  a red  book;  now,  is  there  any  one  account  in 
your  book  that  will  show  the  aggregate  amount  of  poundage  paid  by 
you  to  the  deputy  sheriffs  in  any  one  year?  A.  Well,  no;  there  is  no 
one  book  that  will  do  that  unless  you  go  through  all  these  books. 

Q.  There  is  no  single  place  then,  in  your  books,  in  your  recollection, 
where  we  can  find  what  your  payments  to  the  deputies  aggregated 
during  the  year?  A.  No,  sir. 

By  Senator  Fassett: 

Q.  Are  there  any  deputies  that  give  bonds  to  you  ? A.  All  of  them, 

Q.  You  mean  all  the  thirteen?  A.  Yes,  sir. 
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Q.  Were  there  any  deputies  that  did  not  give  bonds?  A.  Yes,  sir; 
I do  not  think  the  deputies  that  conveyed  prisoners  gave  bonds;  I 
would  not  be  positive  about  that. 

Q.  You  would  not  be  positive  that  the  thirteen  gave  bonds  ? A. 
Oh,  the  thirteen  gave  bonds,  of  course;  $20,000  each. 

Mr.  Ivins. — Let  me  seek  that  book  a minute. 

[Witness  shows  the  book  referred  to  to  the  counsel.] 

Q.  Will  you  explain  what  these  columns  mean  in  the  first  instance; 
the  first  column  is  the  date,  as  I understand  it  ? A.  Yes,  sir. 

Q.  What  is  the  second  column  of  unidentified  numbers,  numbers 
without  any  particular  reference  ? A.  I presume  it  is  the  number  of 
the  case  in  the  big  register;  I am  not  certain;  I would  not  like  to 
say  that. 

Q.  And  these  are  the  names  of  the  parties,  I presume?  A.  Yes,  sir. 

Senator  McNaughton. — Identify  the  pages,  if  you  please. 

Mr.  Ivins. — The  pages  are  not  numbered.  This  is  a page  entitled 
Monday,  April  26,  1886;  the  sum  brought  forward  at  the  top  of  the 
right  hand  page  being  $40.65.  That  will  suffice  to  identify  it. 

Q.  What  does  this  mean  [indicating  a column  of  the  page]  ? A. 
That  is  how  it  was  received. 

Q.  “ This  office,”  then,  means  received  in  the  office  ? A.  Received 
by  the  cashier;  by  an  attorney  passing  the  execution  in. 

Q.  And  this  second  column?  A.  Title  of  the  paper. 

Q.  And  what  does  this  mean  [indicating]  ? A.  That  is  the  money. 

Senator  Fassett. — That  is  the  last  column  on  the  page  ? 

Mr.  Ivins. — That  is  the  last  column  on  the  page;  the  money. 

Q.  Now,  did  you  keep  a ledger  of  any  kind  in  which  these  accounts 
were  brought  together;  or  a general  cash  book  which  showed  the 
aggregate  of  cash  receipts  ? A.  That  was  considered  the  general 
cash  book. 

Q.  This  was  considered  the  general  cash  book;  on  this  page,  then, 
if  it  were  completely  footed  up,  would  show  at  the  end  of  the  year 
what  the  gross  receipts  of  the  office  were  ? A.  No. 

Q.  Now,  where  else  did  you  enter  cash  receipts  than  those  in  this 
book?  A.  Well,  the  bills  from  the  county,  for  instance;  they  are  not 
in  there. 

Q.  Where  did  you  keep  the  bills  from  the  county,  and  where  did 
you  keep  an  account  of  the  cash  receipts  ? A.  Well,  there  is  a book 
that  shows  it;  it  is  over  there  [indicating]. 

Q.  Is  the  book  here  ? A.  Yes,  sir. 

Q.  Let  us  see  that  ? A.  If  some  one  will  get  that  county  bill  book 
there. 


No.  80.] 


99 


[The  clerk  announced  that  the  book  was  not  here.] 

The  Witness. — It  is  not  here? 

Q.  Mr.  Witness,  will  you  get  it  so  that  you  can  have  it  this  after- 
noon? A.  I do  not  know  that  I can  get  it  this  afternoon;  it  may  be 
up  town;  but  I will  get  it. 

Q.  Now,  there  is  this  book  which  is  the  cash  book;  but  as  it  now 
appears,  only  the  partial  cash  book;  there  is  a book  in  which  yon 
entered  the  receipt  of  sums  from  the  county,  which  is  also  a partial 
cash  book;  is  there  any  other  book  which  shows  your  cash  receipts, 
or  any  part  of  them  ? A.  Oh,  yes. 

Q.  What  other  books  ? A.  There  is  the  county  bill  book  and  the 
county  attorney’s  account  book. 

Q.  Are  those  here?  A.  I think  they  are;  are  they,  Mr.  Clark?  I do 
not  want  to  make  any  false  statement. 

Q.  I want  a list  of  all  the  books  that  show  the  cash  receipts,  in 
order  that  I may,  if  possible,  show  the  gross  receipts  of  the  office? 
A.  Yes,  sir;  I think  they  are  in  the  sheriff’s  office. 

Q.  Will  you  prepare  for  me,  so  that  we  may  have  it  between  now 
and  the  afternoon,  a complete  list  of  all  the  books  which  you  kept  as 
sheriff,  and  particularly  a list  of  the  books  which  show  the  cash 
accounts?  A.  Well,  there  is  all  the  books  they  are  there  virtually. 

Q.  You  supposed  they  were  when  you  came  here,  but  there  are 
some  books  that  are  not  there,  and  it  is  for  the  purpose  of  making 
that  list  good  that  I would  like  to  have  them. 

By  Senator  Fassett: 

Q.  Have  you  not  some  bookkeeper,  or  secretary,  or  clerk  who  knows 
every  cash  book  while  you  were  in  the  sheriff’s  office,  that  while  you 
are  on  the  stand  can  prepare  such  a list?  A.  I think  I prepared  it 
the  other  day  and  left  it  over  in  the  other  office. 

Q.  Who  kept  that  book  [handing  red  book  to  witness]  ? A.  The 
cashier. 

Q.  Who  was  your  cashier?  A.  Mr.  Englehart. 

Q.  Who  kept  the  other  book  in  which  cash  entries  were  made? 
A.  Mr.  Sexton  kept  the  connty  bill  book,  made  up  the  bills  for  the 
county. 

Q.  Made  up  the  bills  for  the  county;  did  any  other  person  keep 
any  books  in  which  cash  entries  were  made  ? A.  Mr.  McCormick 
kept  a book. 

Q.  What  other  book  did  you  keep  which  contained  cash  disburse- 
ments ? A.  Didn’t  keep  any. 

Q.  Did  you  not  keep  a book  of  cash  disbursements?  A.  No,  sir. 
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Q.  Then  how  did  you  calculate  the  d inference  between  gross  and 
net  receipts?  A.  By  the  amount  of  moneys  that  came  in  and  the  dis- 
tribution; taking  my  check  book  and  deducting  the  amounts  from  it. 

Q.  Is  your  check  book  here?  A.  My  official  check  book;  yes,  sir. 

Q.  Your  check  book  then  will  show  the  disbursements  ? A.  I do 
not  know  that  it  will,  that  book. 

Q.  Is  there  nothing  that  will  show  just  what  you,  as  sheriff,  dis- 
bursed as  incident  to  the  performance  of  the  duties  of  your  office? 
A.  I can  not  say  that  there  is;  I would  not  like  to  say  positively,  but 
I rather  think  there  is  not. 

Q.  Can  you  tell  this  committee  then  if  there  is  any  way  that  the 
committee  can  find  out  just  what  you  as  sheriff  disbursed,  so  as  to 
calculate  the  difference  between  gross  and  net  receipts?  A.  Not 
without  a calculation;  I will  try  to  do  it  the  best  I cau. 

Q.  Do  you  mean  to  be  understood  as  saying  that  you  kept  no 
record  of  disbursements?  A.  Oh,  no;  but  I did  not  keep  any 
regular  book. 

Q.  I want  to  clear  this  up;  I do  not  want  it  to  appear  in  a wrong 
light;  you  do  not  mean  to  be  understood  as  saying  that  in  your  office 
there  was  no  book,  nor  was  there  a set  of  books  by  which  you  could 
determine  at  the  end  of  the  year,  the  balance  of  your  cash  account? 
A.  I did  not  keep  it  in  that  way;  that  is  the  books  would  show. 

Q.  But  you  had  some  record,  did  you  not,  in  your  office  ? A.  All 
these  books,  there  was  no  general  book  to  show  that. 

Q.  There  would  be  record  made  with  pencil  or  ink;  something 
besides  your  memory;  you  had  some  official  record  in  your  office  by 
which  you  could  determine  the  disbursements  ? A.  I could  tell  it 
myself  by  looking  over  my  books. 

Q.  Supposing  you  were  suddenly  stricken  down,  was  there  a record 
by  which  a third  party  could  come  in  and  tell  what  the  disbursements 
were?  A.  No;  I do  not  think  they  could,  possibly. 

By  Mr.  Ivins: 

Q.  You  can  not  then  advise  the  committee  or  inform  the  committee 
as  to  the  basis  on  which  you  calculate  the  difference  between  gross 
and  net  receipts  ? A.  No,  sir;  I calculate  that  at  the  end  of  the  year. 

Q.  You  kept  your  moneys  all  in  one  bank  ? A.  Oh,  no,  sir. 

Q.  You  kept  them  in  several  ? A.  Yes,  sir. 

Q.  What  banks  did  you  keep  them  in  ? A.  I had  an  account  in  the 
Chemical  Bank,  in  the  Merchants’  Exchange  Bank;  I had  a number  of 
banks. 

Q.  Give  us  the  rest?  A.  Union  Trust,  Central  Trust,  the  Hudsop 
{liver  Bank,  the  Corn  Exchange  Bank, 
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Q.  Then  we  could  get  at  it,  could  we  not,  by  the  amounts  in  the 
books  of  the  bank,  with  the  amounts  deposited  and  the  amounts 
drawn  against  those  deposits  ? A.  No,  sir;  I had  all  my  own  business 
moneys  in  there  too. 

Q.  I am  talking  about  the  sheriff’s  office  ? A.  I made  no  distinction. 

Q.  Made  no  distinction  ? A.  Between  my  own  moneys  that  came 
in  the  sheriff’s  office  and  the  moneys  that  came  from  my  other 
incomes. 

Q.  Will  your  private  books  show,  then,  wh&t  expenditures  were 
made  on  account  with  the  sheriff’s  office,  if  you  mingled  your  funds  ? 
A.  I took  the  money  and  put  it  in  the  banks;  I took  the  money  that 
came  to  me  from  my  uptown  office  and  put  it  in  the  bank,  and  I 
deducted  out  of  that. 

Q.  Then  you  drew  against  those  deposits?  A.  Yes,  sir;  as  I wanted 
money. 

Q.  Sometimes  for  the  purpose  of  the  sheriff’s  office  ? A.  Sometimes 
for  others. 

Q.  That  is,  sometimes  for  your  own  purposes  ? A.  Yes,  sir. 

Q.  Did  you  keep  any  book  which  showed  when  you  drew  for  the 
purpose  of  the  sheriff’s  office  and  when  you  did  for  your  own  ? A.  I 
do  not  think  I did;  I think  I had  a little  memoranda,  but  I do  not 
think  I kept  any  book. 

Q.  Did  you  make  payments  of  money  without  any  entry  whatever 
jn  any  book  ? A.  Oh,  often. 

By  Senator  Fassett: 

Q.  Do  you  mean  that,  Mr.  Mayor?  A.  Yes,  sir;  often  made  pay- 
ments without  making  any  entries  upon  books. 

By  Mr.  Ivins: 

Q.  Did  you  make  any  important  payments;  did  you  make  any  pay- 
ments in  sums  of  five  hundred  or  a thousand  dollars,  or  two  thousand 
dollars,  at  any  time,  or  ever,  without  making  any  entry  of  it  in  any 
book  whatever  ? A.  I think  I have. 

Q.  But  you  made  such  payments  by  check,  however,  did  you  not, 
or  was  it  by  cash  ? A.  By  cash  and  by  check,  both. 

Q.  Well,  if  by  check,  would  you  be  able  to  identify  the  purposes 
for  which  money  was  paid,  if  you  had  before  you  the  canceled  checks? 
A.  I rather  think  I could. 

Q.  Have  you  got  your  canceled  checks?  A.  I do  not  know;  I can 
not  say;  they  may  be  around  somewhere;  when  I moved  out  of  the 
sheriff’s  office,  of  course  there  was  a lot  of  old  rubbish  around,  and  I do 
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not  know  what  became  of  it;  and  I moved  from  my  house  to  another 
house. 

Q.  What  do  you  mean  by  rubbish  ? A.  A lot  of  old  papers  and 
stuff,  that  had  accumulated  for  three  years. 

Q.  Would  you  call  anything  that  contained  a memoranda  of  account 
or  record  of  a transaction,  and  the  only  record  in  existence,  rubbish  ? 
A.  Why,  yes;  if  I had  no  doubt  about  it  when  I paid  it,  what  would  I 
want  to  keep  a record  of  it  for?  I paid  it,  and  that  canceled  the 
obligation. 

Q.  Now,  the  deputies  usually  made  the  collections  in  the  first 
instance  of  sums  paid  over  to  you,  did  they  not  ? A.  How  is  that  ? 

Q.  The  sums  that  were  paid  over  to  you,  and  entered  in  these  gen- 
eral books  as  having  been  received,  were  generally  paid  over  to  you 
by  the  deputies  ? A.  No,  sir;  that  was  paid  in  to  the  cashier. 

Q.  That  was  paid  in  to  the  cashier  by  whom  ? A.  By  the  attorneys 
or  deputies,  or  whoever  brought  it  in. 

Q.  By  the  attorneys  or  deputies,  or  whoever  brought  it  in;  now,  I 
suppose  it  was  a rule  in  your  office  that  the  attorney  should  return 
over  to  you  all  their  receipts  ? A.  No,  all  their  fees;  understood  it 
belonged  to  me,  but  I allowed  them  to  keep  those,  and  they  turned 
over  to  me  half  the  poundage. 

Q.  They  return  over  to  you  half  the  poundage  and  all  the  other 
fees?  A.  No,  sir;  I did  not  say  that;  I just  said  to  the  contrary;  I 
let  them  retain  all  the  rest. 

Q.  You  let  them  retain  all  the  fees  except  half  the  poundage  ? 

Senator  Fassett. — This  applies  now  to  these  thirteen  general 
deputies  ? 

The  Witness. — Yes;  I suppose  that  is  what  he  is  talking  about. 

Q.  Then  this  red  book  contains  the  record  of  this  half  poundage 
paid  to  you  by  the  thirteen  deputies  ? A.  Yes,  sir. 

Q.  But  it  does  not  contain  any  record  of  the  amount  of  fees 
collected  other  than  poundage  by  those  deputies  ? A.  Oh,  no. 

Q.  Now,  is  there  any  book  in  existence  which  will  show  what  the 
fees  collected  by  the  deputy  sheriff  were  ? A.  I do  not  think  there  is. 

Q.  What  check  did  you  exercise  on  the  collection  of  fees  "by  the 
deputy  sheriffs  ? A.  What  check  did  I exercise  ? 

Q.  Yes  ? A.  Well,  when  I first  went  into  the  office  I said  to  Mr. 
Cockran:  “ Mr.  Cockran,  I want  you  to  establish  a system  of  the  fees 
as  they  exist  and  that  we  are  entitled  to.” 

By  Senator  Fassett  : 

Q.  Do  you  mean  establish  a new  system,  or  take  the  fees  as  they 
were?  A.  Take  the  schedule;  they  were  placed  up  in  the  office,  and 
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I said  then  that  outside  of  that  schedule  of  fees  they  were  not  to 
accept  in  that  office  anything. 

Q.  Is  that  schedule  of  fees  in  existence?  A.  I could  not  say;  they 
may  be  posted  up  down  stairs  yet. 

Q.  Will  you  send  a man  down  stairs  now  to  look  and  see;  some 
man  who  knows?  A.  Well,  I can  ask;  are  they  [to  the  clerk]? 

The  Clerk. — Yes;  they  are  in  existence. 

Mr.  Ivins. — Well,  will  you  bring  them  up  here  ? 

The  Clerk. — Yes,  sir. 

Mr.  Ivins. — Right  away,  please. 

The  Witness. — You  see  it  is  eighteen  months  nearly,  or  more  than 
a year  since  I have  been  there,  Mr.  Irvins,  and  I can  not  tell  just  what 
has  occurred  there  in  that  time. 

Senator  Fassett. — Do  not  try  to  tell  anything  about  the  office  that 
you  do  not  know. 

The  Witness. — I am  not;  he  asked  me,  are  they  in  existence  now? 
and  that  is  what  I had  reference  to. 

By  Mr.  Ivins  : 

Q.  Why  did  you  post  this  schedule  of  fees;  was  there  anything  in 
the  prior  administration  of  your  office  which  necessitated  it  ? 
A.  Well,  when  I went  into  the  office  I found  there  was  a considerable 
scandal  about  it,  as  I presume  you  are  aware  as  well  as  anybody  in 
New  York  ; there _was  then  a great  deal  of  scandal  connected  with  it, 
and  I thought  I would  endeavor  to  do  the  very  best  I could  in  the 
way  of  reforming  that  office;  my  very  first  act  was  to  reduce  the 
deputies  from  forty-two  to  thirteen. 

Senator  Fassett. — The  unpaid  deputies  ? 

The  Witness. — Yes,  sir;  and  then  be  sure  that  the  fees  were  in 
accordance  with  law. 

Q.  There  was  no  separate  book  of  accounts  kept  with  each  general 
deputy,  was  there  ? A.  Oh,  no. 

Q.  And  do  you  know  that  they  kept  an  account  of  the  fees  collected 
by  them  ? A.  I do  not  know  anything  about  that. 

Q.  They  were  not  required  to  keep  any  such  set  of  books  in  your 
office?  A.  No,  sir. 

Q.  To  which  you  could  go  and  see  what  they  were  doing  ? A.  No, 
sir. 

Q.  Was  there  any  way,  apart  from  the  payments  they  made  to  your 
cashier,  by  which  you  could  tell  what  they  were  doing  in  the  way  of 
collecting  fees  ? A.  No. 

Q.  There  was  not  any  way?  A.  No;  except  that  they  must  pro- 
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duce  with  the  statement  when  they  brought  their  check  in,  paid  their 
poundage,  and  paid  the  money  over,  an  approval  of  the  parties. 

Q.  You  mean  a receipt  ? A.  Yes,  sir. 

By  Mr.  Boardman: 

Q.  The  system  was  this,  Mr.  Mayor,  was  it  not,  in  a word,  when  the 
execution  was  levied  and  money  collected,  the  money  was  paid  in  the 
first  instance,  in  case  there  was  a 'sale  by  auction,  by  the  auctioneer  to 
the  deputy  sheriff;  that  was  the  first  step,  was  it  not?  A.  I presume 
it  was;  I want  to  state  this,  that  I do  not  wish  to  have  it  recorded 
here,  that  I recognized  the  fact  that  he  was  an  official  character,  the 
auctioneer. 

Q.  No;  but  apart  from  the  recognition,  was  this  not  the  practical 
way  in  which  the  business  has  been  done  for  years  ; the  process  is 
issued  and  the  levy  made,  and  after  a time  the  day  of  the  sale  comes 
around;  the  property  is  sold  and  the  auctioneer  makes  his  return  to 
the  deputy  sheriff,  with  a check,  for  the  balance,  after  the  deduction 
of  certain  fees;  that  is  the  way  it  is  done,  is  it  not?  A.  I can  not  say 
that,  but  the  money  comes  from  the  auctioneer  to  the  deputy. 

Q.  That  is  it,  the  money  comes  from  the  auctioneer  to  the  deputy  ? 
A.  Yes,  sir. 

Q.  Then  the  deputy  sends  for  the  attorney  who  represents  the 
plaintiff  who  would  be  entitled  to  the  money  ? A.  Yes,  sir. 

Q.  That  is  it,  is  it  not,  and  he  presents  to  the  attorney  a bill  for  the 
items  which  he  claims  the  right  to  deduct  from  the  gross  proceeds  of 
the  sale;  that  is  it,  is  it  not?  A.  No;  I do  not  think  that  is  it;  I think 
that  then,  the  attorney  comes  in,  and  I know  this,  that  during  my 
administration  the  attorneys  fixed  the  fees  themselves  and  run  the 
office  as  regards  fees. 

Q.  This  business  was  a matter  of  agreement,  was  it  not,  between 
the  attorney  representing  the  party  entitled  to  the  money  and  the 
deputy  sheriff  in  each  case?  A.  I presume  so. 

Q.  And  if  the  attorney  representing  the  party  and  the  deputy 
sheriff  could  agree  about  the  bill,  then  there  was  a regular  form  of 
bill,  was  there  not,  with  “ account  approved  ” at  the  bottom  of  it  ? 
A.  No;  there  was  no  regular  form  of  bill;  it  was  on  a piece  of  paper. 

Q.  It  was  on  a printed  blank,  was  it  not?  A.  No,  sir. 

Q.  What?  A.  No. 

Q.  Then  each  deputy  wrote  out  his  own  bill,  did  he?  A.  Ido  not 
understand  that  he  did. 

Q.  Do  you  not  know  that  when  the  settlement  was  finally  made — 
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Senator  Fassett. — I suppose,  Mr.  Boardman,  he  can  tell  how  they 
came  into  his  office. 

Mr.  Boardman. — I will  come  to  that  point;  I have  done  this  thing 
so  often  I think  I can  understand  it. 

Mr.  Cockran. — Then  let  us  have  his  description  of  it. 

Senator  Fassett. — He  is  not  under  oath. 

Q.  When  the  deputy  in  the  outer  office  agrees  with  the  counsel  for 
the  party  entitled  to  the  money,  about  the  deductions  to  be  made,  he 
brings  the  papers  into  the  inner  office  where  the  attorneys  write  at 
the  foot  of  a written  statement  showing  the  gross  amount  and  the 
deductions,  “ Account  approved”  or  something  of  that  kind,  and  then 
the  check  is  approved  for  the  net  proceeds  to  the  order  of  the  party 
entitled  to  it;  that  is  the  way  the  business  is  conducted,  is  it  not? 
A.  Well,  this  account  sales  is  brought  in;  this  paper  approved  by  the 
attorney  is  brought  in;  the  deputy  brings  that  in  and  it  has  the 
approval  of  the  attorney  upon  it;  we  take  that  paper,  and  if  he  has 
not  got  that  paper,  we  do  not  take  his  check;  but  if  he  has  got  a 
paper,  we  take  his  check,  send  a notice  to  the  attorney  and  the 
attorney  comes  and  gets  his  money,  signs  another  book  of  receipt, 
which  book  is  over  there  [indicating] . 

Q.  Well,  your  theory  in  reference  to  the  transaction  is  this,  is  it 
not,  that  if  the  attorney  is  satisfied  to  make  certain  deductions  from 
the  gross  proceeds  of  sale,  and  can  agree  with  the  deputy  about  the 
matter,  and  evidences  his  acceptance  of  the  account,  by  writing  his 
name  at  the  foot  of  it,  that  then  all  the  sheriff  has  got  to  do  is  to 
accept  the  account  and  pay  the  proceeds  of  the  sale  to  the  party 
entitled  to  it?  A.  Yes,  sir. 

Q.  That  is  correct,  is  it  not,  as  I state  it  ? A.  Yes,  sir. 

Q.  And  whether  the  deputy  can  get  something  out  of  it  that  he  is 
not  entitled  to  by  law  or  not,  is  a matter  that  the  sheriff  considered 
he  had  nothing  to  do  with?  A.  Oh,  yes;  he  did. 

Q.  Provided  the  party  was  himself  satisfied?  A.  Oh,  no;  deputy 
never  was  permitted  to  take  anything  except  after  it  was  all  over;  as 
I had  been  advised  he  was  entitled,  if  the  attorney  chose  to  give  him 
some  compensation. 

Q.  Well,  that  is  exactly  what  I said?  A.  Well,  that  is  different;  if 
he  wanted  to  he  could  do  it;  if  he  did  not  want  to,  Mr.  Boardman,  he 
could  not  do  it  and  I would  not  compel  him  do  it. 

Q.  I refer  to  a case  of  this  sort  where  the  business  is  done,  the 
proceeds  are  in  hand,  the  deputy  and  the  party  entitled  to  the  money 
agree  upon  an  account  which  obviously  contained  illegal  deductions 
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illegal  in  the  sense  that  there  is  no  statutory  justification  for  them  ? 
A.  Oh,  no. 

Mr.  Cockran. — I object  to  the  counsel  stating  that  the  bill  contained 
illegal  deductions. 

Senator  Fassett. — The  counsel  says  when  the  bill  “ obviously 
contains  illegal  deductions.” 

Mr.  Boardman. — I admit  the  correction.  Of  course,  the  question  is 
on  the  illegality.  I will  frame  the  question  otherwise.  I will  leave 
out  the  illegality  part  of  it  and  simply  ask  him  as  to  the  facts. 

Q.  Now,  Mr.  Mayor,  I refer  to  a case  of  this  sort,  where  the  money 
has  actually  been  collected  by  the  deputy  sheriff,  so  that  the 
work  of  the  sheriff’s  office  with  reference  to  that  matter  is  complete, 
except  that  it  must  look  after  its  own  fees  and  the  fees  of  the  deputy 
and  pay  over  the  balance  to  the  parties  entitled;  now  we  are  dealing 
with  that  kind  of  a case;  the  work  is  done,  now  if  the  deputy  sheriff 
can  succeed  under  those  circumstances  in  securing  from  the  party 
entitled,  a gratuity  outside  of  what  is  given  to  him  by  the  statute,  and 
the  party  who  pays  the  money  evidences  his  recognition  of  the  account, 
by  writing  at  the  foot  of  the  account  containing  that  gratuity  for  the 
deputy  sheriff  “account  approved,”  then  under  your  administration  of 
the  sheriff’s  office,  the  settlement  was  made  with  the  party  on  that 
basis  without  comment  or  criticism;  is  not  that  a fair  statement  of  it? 

Mr.  Cockran. — Anything  is  fair  in  the  way  of  a statement.  It  is 
not  true. 

Senator  Fassett. — Let  the  witness  state. 

A.  Of  course,  if  that  was  done  and  this  money  was  given  as  a matter 
of  gratuity,  as  I am  informed  he  was  entitled  to  some,  and  the  court 
would  have  taxed  it,  why  then  it  was  all  right. 

By  Senator  Fassett  : 

Q.  Let  me  ask  you  a question  or  two,  in  that  connection,  in  order 
that  we  may  understand  each  other  clearly;  was  it  your  practice  to  go 
behind  the  certificate  of  the  defendant’s  attorney  at  the  bottom  of  this 
bill?  A.  Go  behind  it? 

Q.  Yes.  A.  Well,  the  attorney  would  come  into  the  office  and  we 
would  always  say  to  him,  is  everything  here  satisfactory. 

Q.  And  if  he  said  yes  ? A.  If  he  said,  why  certainly,  or  if  he  made 
any  protest,  I sent  it  up  to  court,  unless  he  settled  it,  and  had  it  taxed 
immediately. 

Q.  In  the  absence  of  any  protest  on  the  part  of  the  attorney  for  the 
defendant,  you  require  nothing  further  ? A.  Unless  there  was  some- 
thing we  could  see;  there  have  been  cases  where  we  sent  them  back. 
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Q.  I mean  as  a general  rule  ?.  A.  As  a general  rule  we  took  the 
sanction  of  the  attorney  to  the  parties  and  their  statement  that  it  was 
right. 

Q.  Now,  if  the  deputy  made  any  private  bargain  with  the  attorney 
or  with  the  defendants,  that  was  not  a matter  that  would  be  brought 
to  your  attention?  A.  No;  in  what  shape  do  you  mean? 

Q.  I mean  for  the  gratuity,  after  the  bargain  was  all  done.  A.  Oh, 
if  he  made  a bargain  there  could  hot  be  any  bargain;  it  must  be 
entirely  voluntary. 

Mr.  Cockran.—  He  did  not  allow  the  deputy  to  bargain  with  him. 

A.  I distinctly  made  a rule  that  he  must  not. 

Q.  How  could  you  keep  any  check  on  that?  A.  I was  as  careful  of 
them  as  I could  be;  I kept  as  careful  a watch  as  I could  keep  over 
them  continuously. 

By  Mr.  Boardman  : 

Q.  These  charges,  from  your  point  of  view,  were  purely  voluntarily  ? 
A.  Entirely  so. 

Q.  Entirely  voluntary,  but  they  were  general,  were  they  not?  A. 
Well,  there  were  a great  many  cases  where  they  did  not  get  any 
gratuities;  a great  many  of  them,  the  attorneys  would  just  give  the 
taxable  fees., 

Q.  When  they  did  giye  a gratuity  did  you  always  know  it?  A.  No; 
I could  not  say  that  I did  except  upon  the  bill. 

Q.  Is  there  any  record  in  the  office  showing  what  gratuities  the 
deputy  sheriffs  got  during  your  administration  of  the  office  ? A.  Oh, 
no. 

Senator  Fassett. — I guess  not. 

Q.  You  can  not  state  then  what  gratuities  they  did  get,  can  you  ? 
A.  No. 

Q.  Can  not  even  approximate  it?  A.  No,  sir;  I could  not. 

Q.  You  had  no  rule  which  required  them  to  report  to  you  what 
gratuities  were  paid  to  them  ? A.  Except  their  memoranda,  when  it 
was  brought  in  — I could  have  got  it  if  I wanted  to,  but — 

Q.  But  you  did  know  that  gratuities  were  given  very  frequently, 
did  you  not  ? 

Mr.  Cockran. — Will  you  allow  me  to  object  to  the  word  “ gratuity  ” ; 
the  trouble  with  Mr.  Boardman  is  that  he  does  not  appreciate  the 
statute  covering  the  city  and  county  of  New  York  ? 

Mr.  Ivins. — Then  he  does  not  know  any  more  than  I do  ? 

Mr.  Cockran.— I would  not  like  to  decide  between  the  two;  it  might 
interfere  with  the  relations  which  exist  between  the  members  of  the 
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firm;  I would  like  to  suggest  that  the  statute  provides  for  the  extra 
compensation  to  be  fixed  by  the  court  as  settled  between  the  parties; 
you  can  not  bring  the  parties  to  court  unless  you  tax  them  on  a 
motion  by  one  party  or  the  other. 

Senator  Fassett. — That  is  not  the  extra  allowance  referred  to  here  ? 

Mr.  Cockran. — Oh,  yes;  it  is. 

The  Witness. — Yes. 

Senator  Fassett. — I confess  I had  not  understood  it  up  to  this  time. 

The  Witness. — I always  meant  the  compensation. 

By  Mr.  Boardman: 

Q.  You  have  no  rec.ord  then  which  you  can  present  to  this 
committee — 

Senator  Fassett. — One  moment,  if  you  please;  the  compensation 
you  spoke  of  that  he  might  have,  after  the  transaction  was  complete, 
was  a matter  which  the  court  had  allowed? 

Mr.  Cockran. — They  could  allow  also,  if  they  wanted  to. 

Q.  The  parties  could  settle  it  between  them  ? A.  The  parties  could 
settle  it  between  them,  or  I would  send  them  up  to  court,  with  my 
own  counsel,  who  knew  my  own  policy  about  it,  to  have  that  bill 
taxed. 

By  Mr.  Boardman  : 

Q.  Can  you  recollect  in  how  many  instances  parties  were  sent 
upstairs  to  have  these  things  settled?  A.  The  latter  part  of  my 
administration  there  was  a very  little  of  that  thing  done  ; in  the  com- 
mencement there  was  a great  deal  of  trouble. 

Q.  Do  you  think  there  was  a dozen  cases  of  that  kind  during  your 
incumbency?  A.  Oh,  ten  dozen. 

By  Mr.  Ivins: 

Q.  How  many  cases  were  there  in  your  office  during  your  incum- 
bency altogether  ? A.  I can  not  say;  there  were,  on  an  average,  about 
seventy-five  a day  of  executions. 

Q.  Then  ten  dozen  is  not  very  large  ? A.  He  says  a dozen  and  I 
say  ten  dozen,  and  I guess  there  is  more  than  that. 

By  Mr.  Cockran: 

Q.  There  was  something  realized  on  the  execution  too,  was  there 
not?  A.  Yes,  sir. 

By  Mr.  Boardman: 

Q.  You  had  no  system  then  in  your  office  by  which  you  could 
determine  from  week  to  week  how  much  money  was  being  collected 
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by  these  deputy  sheriffs  from  the  parties  with  whom  they  were 
dealing?  A.  No,  sir. 

Q.  No  record  of  that  sort  ? A.  No,  sir. 

Q.  Then  you  don’t  know  how  much  they  did  collect?  A.  No,  sir;  I 
don’t  know  from  any  record  of  anything. 

Q.  No,  Mr.  Mayor,  there  were  bills,  however,  prepared,  were  they 
' not,  which  were  handed  in  to  the  office  at  the  time  the  checks  were 
given  to  the  parties  who  had  issued  the  execution  ? A.  There  were 
bills  ? 

Q.  Yes;  suppose,  for  example,  I issued  an  execution  to  collect 
$3,000  and  you  sold  property  so  that  the  amount  collected  was  $3,000  ? 
A.  Yes,  sir. 

Q.  And  I Come  down  to  settle  with  you  at  your  office,  having 
arranged  with  the  deputy  for  a certain  deduction;  a bill  is  presented  to 
me  for  me  to  write  my  name  at  the  bottom  of  it,  which  shows  the  gross 
amount  at  the  top  and  those  various  deductions;  is  not  that  true? 
A.  No*  sir. 

Q.  Well,  how  is  that  done  ? A.  You  sign  a receipt  for  the  money 
that  has  been  approved  on  this  paper  before. 

Q.  And  is  that  all;  there  is  nothing  to  show  how  the  amount  to  be 
deducted  is  made  up;  what  the  items  are  ? A.  That  bill  itself  is  what 
you  have  had  before  from  the  deputy. 

Q.  Did  you  keep  a record  in  your  office  of  those  bills,  which  would 
show  what  deductions  were  made,  and  on  what  account  the  deductions 
were  made  ? A.  Oh,  no. 

Q.  And  there  is  no  way  that  we  can  find  out  from  examining  your 
books  how  much  money,  for  instance,  was  deducted  during  your 
administration  of  that  office,  for  keepers’  fees,  how  much  was  deducted 
for  compensation  to  the  deputy  sheriff  ; how  much  was  deducted  for 
auctioneer’s  fees,  and  how  much  was  deducted  for  the  other  items  ? 
A.  There  has  never  been  such  a record. 

Q.  It  was  simply  a lump  sum  deducted?  A.  Oh,  no;  they  were 
itemized  then,  I suppose. 

Q.  But  you  had  nothing  to  do  with  the  itemization  of  the  bills? 
A.  They  were  brought  in  itemized. 

Q.  To  you?  A.  Yes;  to  the  office  inside. 

Q.  To  the  office;  and  did  you  pass  upon  those  bills  before  the  set- 
tlement was  had,  personally  ? A.  No,  sir. 

Q.  Now,  what  was  done  with  those  bills  after  the  money  was  paid; 
were  they  destroyed  ? A.  Which  ? 

Q.  I mean  the  bills  showing  the  items  which  were  before  the  par- 
ties settling  the  matters  at  the  time  ? A.  When  he  came  in  to  us,  you 


110 


[Senate, 


know;  ’when  the  parties  came  in  to  us  we  gave  them  a check  and  per- 
sented  him  a book  — a receipt  book — which  book  says:  “In  con- 
formity with  this  account  sales;”  that  is  the  record  of  the  office  on 
that  subject. 

Q.  Well,  have  you  got  the  account  sales  book  here  ? A.  Do  you 
mean  this  receipt  book  I am  talking  about  ? 

Q.  Yes?  A.  Yes,  sir;  but  that  does  not  show  the  account  sales; 
there  is  no  such  thing  as  an  account  sales  book? 

Q.  Is  there  anything  in  existence,  any  record  of  the  sheriff’s  office 
or  anywhere  else  that  this  committee  can  get  access  to,  which  will 
show  how  much  money,  during  your  incumbency  of  this  office,  was 
deducted  from  the  gross  proceeds  of  sales  to  pay  you  and  the  depu- 
ties and  the  advertising  and  the  expenses  ? A.  No,  sir. 

Q.  Now,  suppose  that  the  parties  agree  to  pay  the  deputy  sheriff  in 
a particular  case  $300  for  his  services;  how  much  of  that  did  you  get? 
A.  I got  half  the  poundage. 

Q.  Is  that  part  the  poundage  ? A.  What  ? 

Q.  The  $300?  A.  I don’t  know;  you  say  $300;  I say  I got  half  the 
poundage.  « 

Q,  You  spoke  a moment  ago,  did  you  not,  Mr.  Mayor,  about  an 
arrangement  that  might  be  made  between  the  parties  and  the  deputy 
for  the  payment  to  the  deputy  for  his  services  of  a certain  sum  of 
money;  you  spoke  of  that  yourself?  A.  He  could  get  compensation, 
and  if  he  did  not  have  it  taxed  by  the  court  he  could  agree  with  the 
parties  about  it. 

By  Senator  Fassett: 

Q.  Right  there,  that  item  upon  which  he  could  agree  with  the 
attorneys  constitutes  what  is  known  in  the  statute  as  extra  compen- 
sation? A.  Yes,  sir. 

Q.  So  that  term  could  be  made  to  cover  any  sum  on  which  those 
two  people  could  agree  ; that  is  right,  is  it?  A.  Any  reasonable  sum. 

Q.  Suppose  they  agreed  on  a sum  that  might  be  regarded  by  a 
third  party  as  unreasonable;  that  is  the  extra  compensation,  is  it  not? 
A.  It  is  the  extra  compensation  put  down  there  as  provided  for,  and 
they  could  go  to  court  and  tax  it,  if  they  liked,  by  consent. 

Q.  But  suppose  they  agree  on  that  sum,  when  that  sum  is  agreed 
upon  between  these  two  parties,  the  attorney  and  the  deputy,  then  is 
that  sum  made  a part  anywhere  of  the  records  in  your  office  ? A. 
No,  sir  ; that  is  not. 

Q.  If  there  was  any  chicanery  practiced  by  the  deputy  and  con- 
sented to  by  the  attorney,  it  would  be  under  the  cover  of  that  term 
“ extra  compensation,”  would  it  not  ? A-  Oh,  I don’t  know. 
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Q.  You  don’t  know  whether  it  would  ? A.  I don’t  know. 

Q.  How  could  it  be  discovered  if  there  were  any  wrong  going  on 
between  them  ? A.  How  could  it  be  discovered  whether  there  was 
collusion  between  the  deputy  and  attorney  ? 

Q.  Yes  V A.  I can’t  say  just  now  ; it  would  differ  in  various  cases. 

By  Mr.  Boardman  : 

Q.  Would  that  be  regarded  by  you  as  poundage  ? A.  What,  that 
extra  compensation  ? 

Q.  Yes.  A.  No. 

Q.  How  much  of  it  did- you  get?  A.  Extra  compensation  that  went 
to  the  deputies,  I didn’t  get  any  of  it. 

By  Mr.  Ivins  : 


Q.  Why  didn’t  you  ; was  it  not  proper  that  you  should  have  had 
any  part  of  that  extra  compensation  ? A.  I did  not  see  fit  to  exact 
that. 

Q.<  That  was  all  ? A.  I believe  those  fees  belong  to  me,  but  I did 
not  see  fit  to  exact  that. 

Senator  Fassett. — That  answers  the  question. 

Mr.  Cockran. — I want  to  state  to  the  chairman,  it  will  facilitate  this 
investigation  to  say  that  when  we  speak  of  records  of  the  sheriff’s 
office,  there  is  no  such  thing  ; there  is  no  paper  in  the  sheriff’s  office 
that  is  evidence  in  any  court,  or  that  the  sheriff  can  preserve,  or  that 
is  of  any  value  anywhere  ; he  is  simply  an  executive  officer,  and  when 
the  paper  passes  through  his  office  it  becomes  a record  of  the  court 
to  which  it  is  returned,  and  the  sheriff’s  action  on  it  is  shown  by  the 
indorsement. 

Senator  Fassett. — I suppose  that  is  entirely  correct,  that  there 
are  no  records  required  by  law,  the  mere  production  of  which  proves 
them. 

Mr.  Cockran. — Everything  in  the  sheriff’s  office  is  merely  a 
memorandum. 

• Senator  McNaughton. — And  all  books  are  personal  to  the  sheriff. 

Mr.  Cockran. — Oh,  yes  ; he  buys  them  himself.  Under  the  law  he 
is  compelled  to  keep  an  office  for  a year  as  ex-sheriff.  He  moves 
them  up  to  his  other  office,  and,  under  the  law,  keeps  them  there,  and 
everything  that  is  there  is  simply  a memorandum  to  show  when  the 
sixty  days  is  up  ; because,  if  he  makes  a mistake  in  that  he  is  liable. 
I merely  mention  that  to  prevent  confusion. 

Senator  McNaughton. — Each  sheriff  retains  his  books  at  the  end 
of  his  term  ? 

]VJr.  Cockran. — Yes. 
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Mr.  Ivins. — These  books  of  the  sheriff,  I understood  the  witness  and 
counsel  to  say,  stand  in  the  same  relation  to  public  documents  which 
the  books  of  any  pri  vate  business  man  stand  in  to  any  public  document. 

Mr.  Cockran. — That  is  exactly  so. 

Mr.  Ivins. — And  these  are  just  as  much  his  books  and  are  entitled 
to  be  called  as  records  only  as  the  books  of  a merchant  or  banker. 

Mr.  Cockran. — That  is  all;  that  is  so  exactly. 

The  Witness. — The  city  does  not  pay  for  a single  thing  in  the 
sheriff’s  office  in  that  way,  not  even  a scrap  of  paper. 

By  Mr.  Ivins  : 

Q.  Do  you  not  think  it  would  be  a good  thing  if  the  law  were  so 
amended  as  to  compel  the  keeping  of  some  kind  of  public  records, 
inasmuch  as  this  is  a public  office  ? A.  I endeavored  to  have  that  done. 

Q.  Why  was  it  not  done  ? A.  I sent  the  bill  up  to  Albany. 

Q.  Have  you  got  a draft  of  it  now  ? A.  No,  sir;  I have  not. 

Q.  Did  the  Governor  veto  it?  A.  No,  sir;  it  never  got  out  of  the 
committee. 

Senator  Fassett. — Ask  the  witness,  right  there,  if  he  is  still  of  the 
same  opinion,  that  there  ought  to  be  records  ? A.  Without  a doubt; 
I have  contended  for  it  for  a long  time;  but  they  all  said,  as  a rule, 
that  I wanted  more  power;  I did  not  want  a particle  of  power,  but  I 
simply  wanted  to  keep  a record  in  my  office  and  let  the  Legislature 
recognize  it  as  a law. 

By  Mr.  Ivins  : 

Q.  Then  why  did  you  not  keep  the  record  ; it  would  have  been  a 
good  thing  in  itself  ? A.  Because  when  I went  to  the  committee,  the 
committee  sneered  at  us. 

Q.  Would  there  have  been  any  harm  to  yourself  or  the  community 
if  you  had  kept  a record  ? A.  I have  the  best  record  I could  possibly 
have  kept,  under  the  circumstances,  unless  there  were  something 
possibly  to  designate — 

Q.  Could  you  designate  something  for  yourself?  A.  I never  sup- 
posed nor  never  heard  such  a question  asked  before;  I think  there 
was  hardly  ever  such  a question  thought  of,  that  the  things  you  have 
been  talking  about  would  have  been  kept  in  a record. 

Q.  Possibly  not  in  that  office,  but  I want  to  get  at  this  point;  is 
there  any  reason  why  the  sheriff,  as  a private  business  man — because 
you  held  the  office,  entitled  to  the  receipt  of  all  of  a certain  class  of 
revenues  for  your  own  use — A.  Yes,  sir. 

Q.  Is  there  any  reason  why  you,  in  the  performance  of  that  busi- 
ness, should  not  keep  a record  of  the  financial  transactions  of  that 
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business,  showing  a debit  and  a credit  side  to  your  accounts,  and  with 
a ledger  showing  your  receipts  and  disbursements,  under  specific 
titles,  as  well  as  in  any  other  business?  A.  Not  any  more  than  there 
is  in  my  office  now. 

Q.  Not  any  more  than  there  is  in  your  present  mayor’s  office? 
A.  In  my  own  individual  business. 

Q.  In  your  own  individual  business;  do  you  not  keep  any  ledger  in 
your  own  individual  business  ? A.  No,  sir;  I do  not. 

Senator  Fassett. — The  witness  need  not  answer  that  question. 

The  Witness. — I tell  him  frankly.  I owe  no  obligations  after  I 
have  paid  them.  I know  on  the  first  of  the  month  I have  a rule  that 
all  my  bills  come  in.  I draw  up  my  checks  and  I pay  them,  and  that 
ends  it. 

By  Senator  Fassett: 

Q.  And  so  it  was  in  the  sheriff’s  office?  A.  The  same  way  in  the 
sheriff’s  office. 

Q.  And  the  way  you  knew  what  the  balance  was  at  the  end  of  the 
year,  was  what  you  had  left  ? A.  I never  have  had  a bill  that  was 
properly  presented  that  was  not  paid. 

By  Senator  McNaughton: 

Q.  That  law  you  refer  to  should  be  general  throughout  the  State, 
should  it  not  ? A.  I asked  for  it  generally;  I asked  for  a general  law. 

By  Senator  Fassett: 

Q.  Mr.  Mayor,  when  you  took  the  office,  you  testified  there  were 
forty-two  deputies?  A.  About  that,  I understood;  I do  not  swear 
to  that  as  an  accuracy,  but  it  was  considered  there  were  forty  deputies 
there. 

Q.  You  reduced  the  number  from  forty-two  or  thereabouts  to 
thirteen  or  thereabouts  ? A.  Yes,  sir. 

Q.  What  was  the  reason  that  you  made  that  reduction  in  numbers  ? 
A.  For  the  reason  that  I thought  there  was  not  a sufficient  amount  of 
business  in  the  office  to  support  forty  or  forty-two  deputies,  and  for  the 
reason  that  I thought,  with  getting  four  or  five  papers  a day,  deputy 
sheriffs  would  be  inclined,  and  their  natural  desire  would  be  to  be 
more  honorable  in  their  transactions  than  they  would  be  when  they 
only  had  one  execution  a day  or  possibly  one  a week. 

Q.  .In  other  words,  thirteen  well-fed  deputies  would  serve  better 
than  forty-two  hungry  ones.  A.  If  I was  now  in  the  sheriff’s  office  I 
would  not  appoint  more  than  six. 
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Q.  That  is  the  theory,  is  it  not,  that  thirteen  well-fed  deputies  would 
serve  better  than  forty-two  hungry  ones?  A.  No,  sir;  but  I say  if 
you  leave  a lot  of  men  in  there,  if  they  do  right  you  want  to  encour- 
age them;  if  they  do  wrong  you  want  to  condemn  them. 

Q.  Have  you  any  criticisms  to  pass  on  the  personnel  of  the  force 
that  was  in  office  ? A.  I have  not  anything  to  say  about  that  now. 

By  Mr.  Ivins:  t 

Q.  Speaking  of  the  fact  that  you  reduced  the  number  because  a 
smaller  number  was  easier  to  handle,  and  they  could  do  better  them- 
selves, can  you  give  the  committee  any  idea  as  to  what  the  average 
annual  income  of  a deputy  sheriff  was  ? A.  Well,  I suppose  — during 
my  term  I understood  that  some  of  them  did  very  well;  made  three  or 
four  thousand  dollars  a year. 

Q.  Made  three  or  four  thousand  dollars  a year,  out  of  which  they 
had  to  pay  their  clerks,  did' they  not?  A.  I don’t  know;  I said  I 
thought  they  possibly  might  make  that;  I don’t  know;  that  is  only  a 
surmise;  I am  not  speaking  from  any  information  on  that  subject. 

Q.  Now,  there  were  two  classes  of  fees;  one  the  fees  designated  in 
terms  by  the  statute  and  as  fixed  by  you  in  your  schedule,  and  another 
these  extra  fees  as  taxed  by  the  court  ? A.  Yes,  sir. 

Q.  Do  you  know  whether  the  deputy  sheriffs  ever  collected  any  fees 
other  than  the  fees  covered  in  your  schedule  or  those  that  were  taxed 
by  the  courts?  A.  No;  I don’t  think  they  did;  taxable,  I mean, 
not  taxed. 

Q.  Taxable?  A.  Not  taxed,  because  the  parties  could  agree,  and 
that  was  the  same  thing,  to  my  mind,  as  if  they  went  up  to  court  and 
merely  went  through  the  ministerial  duty. 

Q.  To  make  that  perfectly  definite,  where  fees  were  charged  which 
were  taxable,  they  were  sometimes  paid  without  being  taxed  ? A. 
Yes,  sir. 

Q.  So  that  in  that  case  they  were  legal  fees  and  payments  made  by 
consent  of  the  parties?  A.  Yes,  sir. 

Q.  Because  you  recognized  that  this  second  fee  did  not  become  a 
legal  fee  unless  it  was  taxed  ? 

At  this  point  the  committee  took  a recess  until  2 p.  m. 


After  Recess. 

Examination  of  Hugh  J.  Grant,  continued. 

By  Mr.  Ivins: 

Q.  Was  there  any  book  m your  office  as  sheriff  which  showed  the 
amount  that  was  received  by  the  deputy  sheriffs  by  way  of  legal  fees 
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or  otherwise,  except  poundage  which  was  not  accounted  for  to  you  ? 
A.  Yes,  sir. 

Q.  Did  you  as  sheriff  keep  any  books  which  will  afford  this  commit- 
tee knowledge  as  to  what  fees  were  charged  by  the  deputy  sheriffs  ? 
A.  No,  except  the  schedule  there  [indicating]. 

Q.  Did  you  regard  yourself  as  sheriff  as  under  any  obligation  to 
know  what  fees  were  charged  by  the  deputy  sheriff  ? A.  Well,  as  far 
as  I could  ascertain,  I felt  it  was  my  duty  to  see  that  they  did  not 
charge  exorbitant  fees. 

Q.  How  did  you  know  whether  they  did  or  did  not  charge  exorbitant 
fees?  A.  Well,  by  the  fact  that  there  were  no  checks  paid  out  except 
upon  either  taxation  or  approval  of  those  fees,  and  then  the  general 
supervision  which  I exercised  I did  not  think  that  they  were  exorbitant 
at  the  time,  nor  do  I now. 

Q.  Checks  paid  out  by  whom?  A.  Byrne. 

Q.  Checks  paid  out  by  you  of  moneys  received  by  the  deputy 
sheriffs  and  by  them  turned  over  to  you  ? A.  Yes,  sir. 

Q.  Did  they  turn  over  to  you  all  the  money  they  received  ? A.  No, 
sir;  they  turned  over  all  less  their  fees. 

Q.  They  turned  over  all  less  their  fees;  then  this  last  answer  of  yours 
has  no  relevancy  whatever  as  to  the  question  of  showing  what  control 
you  had  over  their  fees.  A.  Well,  the  account  sales  came  in  approved. 

Q.  What  do  you  mean  by  account  sales?  A.  A paper  stating  the 
amount  just  as  they  have  attempted  to  describe  it  heretofore,  stating 
the  amount  of  the  sale,  the  number  and  then  the  fees  that  were 
allowed  and  approved,  the  fees  that  were  taxed. 

Q.  Did  that  account  of  sale  in  each  case  show  the  amount  of  fees 
that  were  collectible  by  law.  collectible  because  they  were  taxed  by 
the  court,  as  collectible  by  agreement  between  the  parties  ? A.  They 
were  all  collectible  by  agreement  between  the  parties,  or  taxable 
by  the  court. 

Q.  Each  account  of  sale  as  it  came  in  showed  first  what  the  total 
proceeds  of  the  sale  had  been;  did  it?  A.  Yes. 

Q.  Then  showed  what  the  charges  of  the  deputy  sheriff  and  the 
sheriff  were  ? A.  Yes,  sir. 

Q.  Then  showed  a balance  ? A.  Yes,  sir. 

Q.  The  balance  is  what  was  paid  to  you  ? Yes,  sir. 

Q.  And  that  same  balance  was  what  was  paid  by  you  to  the  attorney  ? 
A.  Yes,  sir. 

Q.  You  do  not  mean  that  exactly;  do  you,  because  you  took  out 
one-half  of  the  poundage  from  that  balance;  did  you  not?  Q.  No;  I 
did  not;  they  took  it  out  and  they  paid  it  to  the  cashier. 
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Q.  They  took  it  out  and  paid  it  to  the  cashier?  A.  Yes,  sir. 

Q.  So  that  the  account  sales  showed  first,  the  amount  collected  by 
the  deputies,  less  all  of  the  charges  against,  or  deductions  from  that 
amount,  and  the  amount  paid  by  you  corresponded  exactly  with  the 
net  amount  which  appeared  on  your  account  sale?  A.  Yes,  sir. 

Q.  Then  in  each  case  that  was  brought  under  your  eyes  the  amount 
of  the  charges  by  the  deputy  sheriff  which  were  to  be  deducted  from 
the  gross  amount  collected  ? A.  All  approved  sales  were  sent  in  to 
the  desk. 

Q.  What  do  mean  by  all  approved  sales;  was  there  anything  else; 
were  there  any  sales  other  than  the  approved  sales?  A.  Oh,  no, 
except  taxed  ones;  they  were  brought  in  there,  and  this  paper 
approved  was  there  when  this  money  was  taken . 

Q.  Then  in  each  case  there  was  brought  to  your  personal  attention 
or  to  the  attention  of  your  under  sheriff  the  amount  that  was  deducted 
by  the  deputy  sheriff  from  the  total  proceeds  of  the  sale  ? A.  As 
appeared  by  the  papers;  yes,  sir. 

Q.  As  appeared  by  the  papers;  so  that  in  each  case  either  you  or 
your  under  sheriff  had  an  opportunity  to  see  what  those  deductions 
were  ? A.  Yes. 

Q.  Now,  where  are  those  account  sales?  A.  I could  not  tell  you, 
sir,  where  they  are. 

Q.  Did  you  keep  those  accounts  of  sales?  A.  Not  for  any  length 
of  time. 

Q.  Did  you  keep  any  record  of  this  account  of  sales?  A.  No,  sir; 
I tell  you  that  as  soon  as  the  acpount  sales  came  in,  and  the  attorney 
said  that  that  was  his  approval  upon  it,  we  gave  him  his  check,  and 
then  he  signed  a receipt,  which  recited  the  account  sales  in  it,  as 
approved  by  the  attorney. 

By  Senator  Fassett: 

Q.  But  did  you  not  retain  it?  A.  No,  sir;  we  took  that  receipt  in 
lieu  of  the  account  sales;  the  account  sales,  just  as  I have  said  to  you, 
is  a paper  upon  which  the  fees  were  written;  it  was  not  in  any  form 
of  book. 

Q.  Has  it  become  perfectly  clear  that  after  this  was  paid  the  check 
was  given  and  the  receipt  was  given,  and  then  the  account  sale  became 
of  no  value,  and  was  torn  up?  A.  Virtually. 

By  Mr.  Ivins: 

Q.  So  then  there  is  no  record  to-day  in  your  possession  of  the 
amounts  collected  by  the  deputy  sheriffs  in  the  several  suits,  which 
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shows  also  the  amount  retained  by  the  deputy  sheriffs  in  those  suits, 
either  legal  or  otherwise?  A.  There  is  'no  record  kept  of  it;  no,  sir. 

Q.  Can  you  tell  this  committee  how  they  can  get  at  the  facts  in  the 
premises;  is  there  any  known  way  so  far  as  you  know?  A.  Of  what, 
Mr.  Ivins? 

Q.  As  to  what  the  deputy  sheriffs  kept  in  each  particular  case  out 
of  the  gross  sum  realized  by  them  on  the  sale  of  goods  under  execu- 
tion ? A.  I will  tell  you  anything  I know  about  it. 

Q.  Do  you  know  of  any  way  that  this  committee  can  get  at  those 
facts  ? 

Senator  Fassett. — That  is  the  question;  do  you  know  of  any  way 
in  which  that  fact  can  be  ascertained;  what  these  deputies  kept  out 
of  the  gross  amount  collected  by  them  ? A.  Out  of  all  their  cases;  no; 
I can  not  say  that  I do. 

Q.  Do  you  know  whether  these  deputies  themselves  kept  any  books? 
A.  No;  I do  not  know  whether  they  did  or  not. 

Senator  Fassett.— The  witness  answered  me  that  they  were  not 
required  to  keep  any. 

Mr.  Ivins. — I understand  that;  but  at  the  same  time  they  might 
quite  voluntarily  have  kept  books.  I understand  that  the  witness 
said  that  he,  as  sheriff,  did  not. 

The  Witness. — He  need  not  keep  any  books  of  any  kind. 

Q.  Can  you  tell  this  committee  what  the  deputy  sheriffs  had  clerks 
for;  do  you  know  what  the  duty  of  the  deputy  sheriffs’  clerk  was  ? A. 
Well,  I suppose  it  was  to  g'o  around  and  serve  papers;  and  do  such 
things  as  the  deputy  was  not  absolutely  required  to  do  himself. 

Q.  Did  you  yourself  keep  any  books  which  showed  that  this  par- 
ticular case  had  been  given  to  this  particular  sheriff,  or  that  particular 
case  had  been  given  to  that  particular  deputy  sheriff  ? A.  Oh,  yes; 
the  big  register  shows  that. 

Q.  The  big  register  shows  that;  now,  does  this  big  register  which 
you  speak  of  also  show  the  names  of  the  parties  to  the  several  actions, 
and  the  names  of  the  attorneys  in  those  suits  ? A.  Yes;  I think  it  does. 

Mr.  Ivins. — Let  us  have  one  volume  of  that;  any  one  will  do. 

The  Witness  [to  clerk]. — Bring  that  bigregister  over  here. 

By  Senator  Fassett: 

Q.  While  they  are  bringing  that  book  I will  ask;  did  those  clerks 
generally  do  the  work  for  which  the  deputies  got  the  pay?  A.  I do 
not  think  so;  I think  the  deputies  did  a great  deal  of  it. 

Q.  When  there  were  forty-two  deputies,  did  each  deputy  have  a 
clerk  ? A.  I do  not  know;  I was  not  sheriff  at  that  time. 
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By  Mr.  Ivins: 

Q.  When  you  went  into  that  office,  what  arrangements  did  you  make 
with  the  deputy  sheriffs  with  regard  to  the  compensation  which  they 
were  to  have  for  the  performance  of  their  duties  as  deputy  sheriffs  ? 
A.  I have  stated  that;  I have  stated  that  I took  half  the  poundage. 

Q.  Did  you  make  that  arrangement  distinctly  and  definitely  with 
each  of  them;  that  you  were  to  take  half  the  poundage  and  they  were 
to  have  the  other  fees  ? A.  No;  I can  not  say  that  that  was  so;  but  it 
was  generally  the  understanding. 

Q.  What  do  you  mean  by  generally  the  understanding?  A.  I do 
not  think  that  there  was  any  definite  arrangement  about  that. 

Senator  Fassett. — Whether  that  was  the  understanding,  that  was 
the  practice  ? 

The  Witness. — The  practice. 

Q.  I want  to  get  anterior  to  the  practice;  you  appointed  twelve  or 
thirteen  deputies,  as  you  have  testified;  general  deputies?  A. 
Yes,  sir. 

Q.  Did  you  have  any  talk  with  those  deputies  about  the  compensa- 
tion they  were  to  receive  as  deputy  sheriffs  or  the  performance  of 
their  duties  prior  to  your  retention  of  them  for  those  particular  duties? 
A.  I stated  to  them  that  the  purpose  of  reducing  them  from  forty  to 
thirteen  was  so  that  they  might  be  able  to  get  a fair  compensation  for 
their  services  as  provided  by  statute. 

Q.  Then  what  did  you  say  to*  them  as  to  way  in  which  they  were  to 
be  compensated  ? A.  They  were  to  be  compensated  by  the  fees 
authorized  by  the  statute. 

Q.  Did  you  tell  them  in  each  case  that  they  were  to  receive  the 
statutory  fees  ? A.  I told  them  what  they  were  to  receive,  and  my 
instructions  were  that  they  should  never  receive  any  more  than  the 
statutory  fees;  and  in  three  cases  that  I know  of  where  deputies  had 
done  things  tha  not  in  accordance  with  those  rules  they  were 

dismissed  from  the  office. 

Q.  Then  do  I understand  you  to  say  that  you  made  a distinct  agree- 
ment with  each  and  every  one  of  these  deputy  sheriffs  to  the  effect 
that  they  should  receive  all  statutory  fees  of  the  office,  less  the 
poundage?  A.  That  they  receive  it  on  all  paper;  yes,  sir. 

Q.  Then  all  that  you  made  was  one-half  the  poundage,  was  it  ? A. 
On  the  payment  that  they  had;  yes,  sir. 

Q.  On  everything  that  came  into  the  office  under  execution  for 
instant;  that  is,  whenever  an  execution  had  been  issued  against  a 
judgment,  or  I will  put  it  in  this  way?  A.  If  it  was  assigned  to  the 
deputy. 
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Q.  If  it  was  assigned  to  the  deputy;  what  happened,  when  it  was 
not  assigned  to  the  deputy  ? A.  It  was  assigned  then  to  myself. 

Q.  If  was  assigned  to  yourself;  in  other  words,  you  were  your  own 
deputies?  A.  When  I went  into  office,  the  deputy’s  bond  was  $10,000 
and  I increased  it  to  $20,000. 

Senator  Fassett. — And  decreased  the  number  of  deputies? 

The  Witness. — And  decreased  the  number  of  deputies;  and  stated 
then  to  all  the  deputies  that  all  papers  that  would,  from  their 
appearance  and  from  the  statement  of  the  attorney  amount  to  over 
the  amount  of  their  bond,  I would  take  personal  charge  of. 

Q.  Did  you  take  personal  charge  of  them  ? A.  I did,  sir. 

Q.  How  ? A.  I took  that  paper  assigned  it  to  Mr.  Sexton  and  supers 
vised  it  myself. 

Q.  Did  not  that  then  amount  to  this;  that  in  every  case  which 
involved  a judgment  of  over  $10,000  — 

Mr.  Cockran. — Twenty  thousand  dollars. 

Q.  (Continuing.)  Twenty  thousand  dollars,  rather,  you  and  Mr. 
Sexton  took  between  yourselves  personal  charge  of  that,  and  in  such 
cases  took  the  entire  fees  without  the  intervention  of  a deputy  sheriff? 
A.  Oh,  yes,  sir. 

Q.  So  that  notwithstanding  your  desire  that  the  thirteen  deputies 
should  have  a comparatively  fat  living,  they  did  not  get  any  of  the 
large  cases  ? A.  They  did  not  get  any  cases  that  exceeded  their  bond. 

Q.  Now,  do  you  know  how  much  money  was  collected  in  the  cases 
which  you  and  Mr.  Sexton  did  not  turn  over  to  any  of  the  thirteen 
deputy  sheriffs  ? A.  How  much  that  was  ? 

Q.  I mean  how  much  money  you  received  for  account  of  those 
collections  as  fees  ? A.  I should  think  I received  possibly  $5,000  or 
$6,000  a year. 

Q.  Is  there  any  record  of  that  in  the  office?  A.  No;  I do  not  think 
there  is. 

Q.  No  record  of  it  ? A.  No. 

Q.  Now,  was  there  any  general  or  any  generic  difference  between 
the  classes  of  fees  which  you  received  when  you  acted  as  your  own 
deputy  sheriff,  and  the  classes  of  fees  which  were  received  by  other 
deputy  sheriffs  in  the  office?  A.  I do  not  think  there  was. 

Q.  The  business  was  done  in  the  same  general  manner?  A.  I 
think  it  was. 

Q.  So  for  instance,  it  is  possible  then,  is  it  not,  that  there 
were  cases  in  which  either  you  or  Mr.  Sexton,  not  having  turned  the 
execution  over  to  a deputy,  arranged  with  the  attorneys  in  the  same 
way  that  the  deputies  arranged  with  the  attorneys?  A.  Mr.  Sexton,  I 
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know,  and. myself  — those  papers  that  you  talk  about  were  only 
arranged  in  the  manner  that  I spoke  of. 

Q.  Can  you  tell  us  now  whether  you  at  any  time  received  fi*om  any 
attorneys  any  fees  in  excess  of  the  legal  fees  on  agreement  with  the 
parties  or  otherwise,  which  were  not  sent  to  the  court  for  taxation  ? 
A.  No,  sir. 

Q.  In  every  case  where  you  and  Mr.  Sexton  ,did  your  own  business, 
then  do  I understand  that  any  fees  in  the  nature  of  extra  compensa- 
tion were  taxed  by  the  court?  A.  In  some  cases;  yes,  sir. 

Q.  In  all  cases?  A.  No,  sir;  not  in  all  cases. 

Senator  Fassett. — That  is  in  all  cases  where  you  receive  extra  com- 
pensation, were  they  taxed  by  the  court  ? 

The  Witness.—  No,  sir. 

Q.  Then  there  were  some  cases  where  you  received  extra  compen- 
sation, where  it  was  not  taxed  by  the  court?  A.  Yes-,  sir;  under  the 
provisions  of  the  statute. 

Q.  Will  you  state  to  the  committee  what  right  you  had  to  agree  to 
extra  compensation,  and  why  you  took  it  ? A.  I had  the  right  to 
agree,  because  I had  the  right  to  take  it,  and  the  statute  so  reads. 

Q.  Did  the  statute  so  read,  that  you  had  the  right  to  do  so  without 
appeal  to  the  court  ? A.  I understood  it  so,  and  was  advised  so  by 
Mr.  Cockran. 

Q.  Who  fixed  the  rate  of  compensation  in  those  cases;  who  sug- 
gested it  ? A.  The  attorney. 

Q.  Did  the  attorney  invariably  suggest  it?  A.  Always. 

Q.  Are  you  prepared  to  say  that  in  each  case  where  the  execution 
was  for  over  $20,000,  and  extra  compensation  paid  to  you,  the 
attorney  himself  made  the  suggestion  as  to  the  amount  of  extra  com- 
pensation you  should  have  ? A.  Yes,  sir. 

Q.  Are  you  prepared  it  was  so  in  every  case  ? A.  I am. 

Q.  Will  you  tell  us  what  cases  those  were  ? A.  All  of  them. 

Q.  Yes;  or  tell  us  how  we  can  find  it  out?  A.  I can  not  recall 
them. 

Q.  Can  you  recall  one  of  them?  A.  You  can  take  the  book  up  and 
find  that  out;  the  books  show. 

Q.  Just  show  the  amount;  just  get  the  books  that  show  it.  [Book 
produced.] 

Q.  (Referring  4;o  book)  Does  this  book  show  what  you  got  in  any 
particular  case?  A.  No,  sir;  except  the  amount  that  was  received  at 
the  cashier’s  desk. 

Q.  The  amount  that  was  received  at  the  cashier’s  desk?  A.  Yes, 
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Q.  The  amount  that  was  received  at  the  cashier’s  desk  was  always 
the  legal  fees  under  the  statutes,  was  it  not?  A.  No;  there  were 
seventy-two  cents  in  the  execution  that  was  chargeable. 

Q.  We  are  referring  now  to  the  execution  register,  and  I have  the 
execution  register  open  at  the  particular  date. 

Senator  Fassett. — Identify  that. 

Mr.  Ivins. — A to  D,  Hugh  J.  Grant,  sheriff  of  the  city  of  New  York. 
And  I notice  it  says  city  and  not  county. 

Mr.  Cochran. — Does  this  record  show  the  attachments,  or  have  you 
got  another  book  for  the  attachments. 

The  Witness. — This  record;  both,  I think. 

Q.  This  records  both  the  attachments  and  the  execution.  A.  Yes; 
I think  so;  let  me  see  them  and  I will  tell  you  [examines  book]; 
yes,  sir. 

Q,  Now  I have  this  opened  under  the  date  of  October  1,  1886, 
beginning  with  “Suit;”  I assume  that  is  754,  same  number  on  the 
papers;  what  does  that  mean  ? A.  That  was  the  cashier’s  numbers. 

Q.  Beginning  with  the  cashier’s  number,  754;  that  is  for  the  pur- 
pose of  identifying  this  book,  it  is  not  paged  ? A.  Under  “ B ” you 
had  better  put  it,  had  you  not  ? 

Q.  Under  “ B,”  yes;  the  first  two  columns  the  day  of  the  month 
and  the  day  of  the  week  ? A.  Yes,  sir. 

Q.  The  second  column  ? A.  Is  the  cashier’s  number. 

Q.  The  third  column  ? A.  The  title  of  the  action,  the  plaintiff  or 
defendant. 

Q.  The  plaintiff  or  defendant  ? A.  The  defendant. 

Q.  That  is  the  party  against  whom  the  execution-or  attachment  has 
been  issued  ? A.  Yes,  sir. 

Q.  The  fourth  column  shows  the  name  of  the  party  in  whose  favor 
the  execution  has  been  issued;  presumably  the  plaintiff?  A.  Yes. 

Senator  Fassett. — The  execution  or  the  attachment  ? 

Mr.  Ivins. — The  execution  or  the  attachment  ? 

Q.  The  fifth  column?  A.  Shows  either  the  execution  or  attachment. 

Q.  The  sixth  column  ? A.  The  court. 

Q.  The  name  of  the  court?  A.  Yes,  sir. 

Q.  And  the  last  column  is  the  amount  ? A.  The  amount. 

Q.  Now  the  next  column  is  the  next  page  ? A.  There  is  a column 
there;  I do  not  know  just  what  that  means. 

Q.  That  has  got  the  judge’s  name?  A.  That  has  the  judge’s  name 
who  issued  the  attachment. 

Q.  That  is  the  first  column  on  the  right-hand  page  ? A.  Yes,  sir. 

Q.  The  next  column  ? A.  The  name  of  the  attorneys. 
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Q.  What  does  it  mean  when  you  say,  J.  A.  F.  ? A.  James  A.  Flack, 
I suppose  — the  county  clerk’s  signature. 

Clerk. — District  court  judgment. 

The  Witness. — The  county  clerk’s  signature  to  a district  couit 
judgment. 

Q.  Now,  let  us  look  through  these  a minute;  first  comes  name, 
name,  name;  and  then  we  have  J.  A.  Flack;  then  there  is  the  name  of 
some  more  attorneys;  and  then  J.  A.  Flack;  the  names  are  in  here 
fully  everywhere,  except  “J.  A.  F.,”and  that  all  refers  to  this  particu- 
lar class  of  cases  ? A.  Yes;  that  is  the  district  court  executions. 

Q.  And  the  next  column  refers  to  whom  ? A.  The  deputies. 

Q.  The  next  column  ? A.  The  returns. 

Q.  Next,  the  date  of  the  return?  A.  I presume  it  does. 

Q.  And  the  final  column  refers  to  what?  A.  The  amount  of  money 
received  at  the  desk  by  the  cashier. 

Q.  That  brings  us  back  to  where  we  started  awhile  ago;  now,  sup- 
pose there  was  an  execution  or.  an  attachment  which  involved  more 
than  $20,000,  and  fell  within  the  category  which  you  have  described 
as  the  processes  which  you  or  your  under  sheriff  personally  took 
charge  of  ? A.  Yes,  sir. 

Q.  Seventy-two  cents  would  be  paid  to  the  cashier,  as  in  any  other 
case?  A.  Yes,  sir. 

Q.  Now,  suppose  that  in  such  a case  there  had  been  auctioneer’s 
fees,  or  keeper’s  fees;  where  do  the  auctioneer’s  fees  or  keeper’s  fees 
appear?  A.  They  would  have  appeared  upon  the  account  sales. 

Q.  Did  they  appear  upon  any  existing  record  ? A.  Not  that  I know 
of. 

Q.  Now,  will  you  tell  me  by  what  warrant  of  law  you,  in  such  case, 
charged  a party  litigant  an  auctioneer’s  fee?  A.  The  auctioneer 
services  were  not  charged  for  as  auctioneer’s;  it  was  a distinct  under- 
standing in  this  way;  the  auctioneer  was  the  deputy  in  charge  of  the 
goods  at  the  place  of  levy. 

Q.  Explain  that  more  fully  ? A.  I will  give  you  an  explanation 
of  it. 

Mr.  Cockran. — I do  not  think  he  understands  your  question. 

Mr.  Ivins.  — Just  put  it  to  him,  so  he  will  understand  it. 

Mr.  Cookran. — What  he  means  is  this,  that  the  auctioneer’s  fees  and 
keeper’s  fees,  and  all  the  rest,  were  charged  always  in  a bill  made  up 
on  the  advice  of  counsel.  He  does  not  understand  it.  They  were 
all  made  up.  That  was  the  regular  form.  There  was  no  power  to 
charge  for  apy  of  those  except  by  consent,  and  the  courts  have  held 
that  then  it  is  a charge  taxable  in  the  bill. 
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Q.  Do  you  understand  it  now  that  your  counsel  has  made  it  plain 
to  you? 

Mr.  Cockran. — There  is  no  claim  that  any  of  these  fees  were 
chargeable,  except  under  consent  of  the  parties;  and  the  decisions 
have  held,  as  to  these  charges  that  they  were  not  only  legal  fees,  but 
taxable  and  enforceable;  as  has  been  held  in  the  case  of  Murtha  against 
Conners  in  15  Hun,  and  the  case  of  Brown  against  Cooper,  5G  How- 
ard’s Practice.  They  have  both  held  that  these  charges  are  taxable. 

Senator  Fassett. — In  other  words,  the  courts  have  held  that  when 
the  parties  consented  to  it  they  were  legal  fees  ? 

Mr.  Cockran. — Yes,  sir;  having  once  consented  to  it.  The  case  of 
Brown  against  Cooper,  56  Howard’s  Practice,  and  the  case  of  Murtha 
against  Conners,  in  15  Hun. 

Senator  Fassett. — The  witness  was  about  to  describe  what  arrange- 
ment he  had  with  the  auctioneers. 

Q.  There  are  cases  that  you  had  as  sheriff  where  the  execution  or 
attachment  was  in  excess  of  the  sum  of  $20,000,  and  where  you  have 
received  from  the  parties  litigant  sums  for  auctioneers’  fees,  are  there 
not?  A.  Yes,  sir. 

Q.  There  are  also  cases  in  which  you  have  received  sums  for 
keepers’  fees,  are  there  not?  A.  Yes;  there  are. 

Q.  In  cases  where  the  amount  involved  was  over  $20,000?  A.  Yes, 

sir. 

Q.  Did  you  keep  those  auctioneers’  fees  ? A.  Did  I keep  them  ? 

Q.  Yes;  as  deducted  from  the  amount  realized  on  the  sale?  A.  I 
did  this,  when  I first  went  into  office  I found  considerable  trouble 
about  the  sale  of  goods;  the  goods  were  being  sold  in  places  where 
they  would  not  bring  the  highest  prices,  as  I was  informed;  there  was 
a great  deal  of  grumbling  on  that  account;  goods  that  ought  to  have 
been  sold  in  Maiden  lane,  such  as  watches,  etc.,  I understood  were 
sold  in  remote  portions  of  the  city,  and  they  did  not  bring  adequate 
prices;  dry  goods  were  sold  down  town,  not  in  the  dry  goods  district; 
I had  an  auctioneer  who,  when  I first  went  in,  was  appointed,  but  his 
business  was  such  that  it  did  not  give  either  satisfaction  to  the  office 
or  to  himself,  and  I sent  for  Mr.  William  Topping  and  I said  to  Mr. 
Topping:  “Now,  I want  to  get  your  services  in  this  matter;  I do  not 
know  that  the  law  will  recognize  you  as  an  auctioneer,  but  I want  you 
to  be  not  in  the  sense  of  a general  deputy,  but  in  the  sense  of  a 
deputy  in  charge  of  the  goods,  and  I want  your  services  for  the  sale 
of  them;  I want  you  to  do  this  just  as  you  do  your  mercantile  busi- 
ness; I want  you  to  get  the  very  highest  prices  you  can  for  the  goods, 
and  in  no  case  shall  you  charge  for  your  fees  or  anything  unless  the 
parties  wish  it  after  it  is  over.” 
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Q.  What  do  you  mean  by  “ unless  the  parties  wish  it  after  it  is 
over?”  A.  “ Unless  the  parties  feel  that  the  services  given  them  by 
the  sheriff’s  office  is  worthy  of  some  compensation  you  are  not  to 
charge.” 

Q.  Now,  is  it  not  the  duty  of  the  sheriff  under  the  law  to  sell  the 
goods  without  fee  ? A.  For  this  is  the  purpose,  the  auctioneer  is  the 
sheriff;  and  any  time  that  the  parties  dissented  it  was  sold  by  Mr. 
Topping  without  fees. 

Q.  Will  you  answer  my  question;  is  it  not  the  duty  of  the  sheriff 
under  the  law  to  sell  the  goods  without  a fee?  A.  Well,  every 
deputy  is  the  sheriff  for  particular  purposes,  and  if  objection  was 
made  it  was  sold  without  fee. 

Q.  Oh,  no ; this  gentleman  was  not  the  sheriff  ? 

Mr.  Cockran. — I have  already  explained  that  the  witness  can  not 
answer  that  question.  The  law  is  the  law.  The  courts  have  held 
what  the  law  is,  that  an  auctioneer’s  fees  are  distinctly  taxable  by  the 
sheriff  on  the  consent  of  the  parties. 

Senator  Fassett. — He  can  state  whether  it  is  his  understanding  of 
the  duty  that  he  must  sell  without  a fee.  I think  the  witness  is  per- 
fectly competent  to  tell  whether  he  should  sell  without  fee  or  not. 

The  Witness. — I have  endeavored  to  state  in  regard  to  that. 

Q.  I want  the  statement  to  go  in  unencumbered  with  the  remarks 
of  the  counsel,  as  to  whether  or  not  it  is  the  duty  of  the  sheriff  to  act 
as  auctioneer,  and  not  to  charge  a fee  therefor?  A.  I always  did  do 
that  when  the  parties  did  not  see  fit  to  have  it  done  otherwise. 

Senator  Fassett. — Then  you  did  understand  it  to  be  your  duty; 
that  question  you  have  not  answered  categorically  ? 

The  Witness. — I understood  that  it  was  the  sheriff  who  made  the 
sale,  and  that  it  was  the  services  of  the  sheriff  which  he  rendered  for 
which  we  were  compensated. 

Q.  Do  you  understand  that  the  sheriff  was  entitled  to  demand  any 
compensation  whatever  for  his  services  in  making  the  sale?  A.  To 
demand;  no  sir. 

Q.  Did  you  ever  demand  any  compensation  ? A.  No,  sir. 

Q.  Did  anybody  in  your  behalf  ever  demand  any  compensation  ? 
A.  No,  sir. 

Q.  After  a sale  had  been  made  in  the  class  of  cases  which  you 
yourself  or  which  Mr.  Sexton  attended  to,  who  presented  the  bill  to 
the  attorneys  ? A.  I rather  think  Mr.  Sexton  did. 

Q.  Did  not  the  bill  as  presented  to  the  attorreys  contain  a fee  for 
the  auctioneer?  A.  No,  sir;  not  at  that  time. 

Q.  Are  you  confident  of  that?  A.  It  was  first  presented  — no,  sir  ; 
I do  not  think  it  contained  a fee. 
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Q.  It  did  not  contain  any  statement  of  the  fee  for  an  auctioneer? 
A.  I do  not  think  it  did  ; it  may  have. 

Q.  Do  you  know;  are  you  prepared  to  swear  that  it  did  not?  A. 
Well,  I rather  think  it  did  not. 

Q.  Are  you  prepared  to  swear  that  it  did  not  ? A.  No;  I would  not 
swear  to  it. 

Q.  It  is  possible,  then,  that  it  did?  A.  It  may  possibly  have 
been  so. 

Q.  Now,  who  fixed  the  amount  of  the  fee  that  was  to  be  paid  to  the 
auctioneer;  that  is,  who  suggested  the  amount  which  was  to  be  paid? 
A.  The  parties  themselves. 

Q.  What  amount  was  usually  paid  ? A.  That  I can  not  say. 

Q.  Have  you  any  idea  ? A.  The  regular  auctioneer’s  fee,  I think, 
was  usually  charged  outside  of  the  sheriff’s  office. 

Q.  The  usual  auctioneer’s  fee  was  usually  charged  outside  of  the 
sheriff’s  office  ? A.  No,  no. 

Q.  What  does  that  mean?  A.  I say  the  ordinary  compensation 
that  would  have  been  given  in  a case  that  was  not  in  the  sheriff’s 
office  may  possibly  have  been  given;  I do  not  think  there  was  ever 
anything  more;  I am  certain  it  was  not  more. 

Q.  Is  there  any  such  ordinary  fee?  A.  Well,  whatever  has  been 
the  custom  I presume. 

Q.  Have  you  any  knowledge  now  as  to  what  the  custom  is  in  such 
a case  ? A.  No,  sir. 

Q.  Did  you  have  them?  A.  No,  sir;  I did  not. 

Q.  Was  it  on  a basis  of  percentage;  was  it  on  a percentage  basis? 
A.  I do  not  know. 

Senator  Fassett. — Do  you  mean  to  inquire  whether  auctioneers  in 
the  city  have  a fixed  percentage? 

Mr.  Ivins. — This  particular  auctioneer,  I understand  it. 

Q.  Am  I right  in  understanding  that  it  refers  to  the  custom  of  this 
particular  auctioneer,  or  that  you  were  alluding  to  a general  percent- 
age charged  by  auctioneers  on  sales  outside  of  the  sheriff’s  office  ? 
A.  The  compensation  was  never  charged  at  all;  but  if  they,  after  it 
was  over,  saw  fit  to  give  the  sheriff  fees,  it  was  distinctly  understood 
that  this  money  was  the  sheriff’s  money. 

Q.  Did  the  auctioneer  turn  over  to  the  sheriff  the  gross  proceeds 
of  that  sale,  or  did  he  turn  over  the  proceeds  less  his  fee  ? A.  I 
think  he  turned  over  the  gross  proceeds  originally. 

Q.  Was  there  any  time  when  he  did  not  turn  over  the  gross 
proceeds  ? A.  There  may  have  been. 

Q.  When,  do  you  know  ? A.  I can  not  recall  just  the  instance. 
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Q.  Is  it  possible  that  on  any  occasion  the  auctioneer  may  have 
turned  over  the  proceeds  less  his  fee  ? A.  Possibly, 

By  Senator  Fassett  : 

Q.  Let  me  ask  the  witness  a question;  is  there  any  time  in  your 
memory  which  separates  your  experience  into  two  parts?  A.  No,  sir; 
there  is  not. 

Q.  One'  before  which  the  fees  were  turned  over,  and  the  other 
after?  A.  No;  there  is  not. 

By  Mr.  Ivins: 

Q.  Then  there  was  a time  when  the  auctioneer  turned  over  the 
gross  proceeds  of  the  sale?  A.  No,  no;  it  is  not  that;  I do  not  say 
that  there  were  any  two  distinct  times. 

Senator  Fassett. — You  mean  the  practice  was  different  at  different 
times  ? 

The  Witness. — I rather  think  it  was,  but  I am  not  sure  about  that. 

Q.  Then  there  wTere  occasions  when  the  auctioneer  turned  over  the 
proceeds  of  the  sale  less  his  fees,  instead  of  turning  over  the  gross 
proceeds?  A.  I rather  think  there  were  — no;  I don’t  know  whether 
that  is  so  or  not. 

Senator  Fassett. — You  are  not  positive  on  that  point  ? 

The  Witness. — No. 

Q.  Will  your  books  throw  any  light  on  that  question  ? A.  No. 

Q.  Who  paid  the  advertising  fees,  you  or  the  auctioneer?  A.  I 
rather  think  the  deputy. 

Mr.  Cockran. — There  is  no  advertising  fee  except  by  consent. 

The  Witness. — I rather  think  the  deputy  paid  any  fees  that  were 
to  be  paid  in  that  way. 

Q.  Were  there  ever  any  advertising  fees?  A.  No,  sir;  not  charge- 
able. 

Q.  It  was  possible  to  have  had  advertising  fees  by  consent  was  it 
not  ? A.  I always  directed  that  they  advertise. 

Q.  You  always  directed  that  they  advertised  ? A.  Yes,  sir. 

Q.  Did  they  advertise  ? A.  Always. 

Q.  Who  paid  the  advertising  fees  ? A.  The  deputy  paid  for  the 
advertising. 

Q.  What  did  the  deputy  pay  the  advertising  fees  out  of  ? A.  He 
paid  them  out  of  his  own  fund. 

Q.  Now  we  are  talking  about  cases  which  the  deputy  did  not  have, 
but  which  you  or  Mr.  Sexton  had;  who  paid  the  advertising  fees 
there?.  A.  Mr.  Sexton. 

Q.  Out  of  what  did  he  pay  them  ? A.  Out  of  his  general  fund. 
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Q.  Were  those  amounts  deducted  out  of  the  amount  subsequently 
turned  over  to  the  judgment  creditor?  A.  I rather  think  they  were. 

Q.  Was  it  your  custom  ? A.  If  the  parties  consented. 

Q.  You  said  you  directed  that  advertising  should  always  take  place  ? 
A.  Yes,  sir;  but  if  they  did  not  want  it,  we  never  charged  it;  it  was 
the  same  as  the  auctioneer’s  fees;  if  they  didn’t  want  it  we  never 
charged  for  it. 

By  Senator  Fassett  : 

Q.  In  other  words  there  was  no  legal  advertising  fees  ? A.  No,  sir. 

Q.  But  they  did  advertise  ? A,  Yes,  sir;  and  if  they  did  not  want 
to  pay  for  it,  it  was  all  right;  we  proceeded  to  get  the  most  we  could 
for  the  goods. 

Q.  They  always  paid  for  it,  did  they  not?  A.  Sometimes  they 
wduld  not  pay  for  it. 

Q.  In  the  majority  of  cases  ? A.  I think  in  the  majority  of  cases 
they  came  up  themselves  and  offered  to  pay. 

By  Mr.  Ivins: 

Q.  Was  it  the  custom  of  these  people  to  come  to  you  and  ask  you 
to  advertise  ? A.  Sometimes  they  put  in  their  own  advertisements. 

Q.  Was  it  the  custom  of  these  people  to  come  to  you  and  ask  you  to 
advertise?  A.  I can  not  say  that  it  was;  it  was  a general  custom  of 
the  office  that  there  should  be,  as  a rule,  that  there  must  be  an 
advertisement. 

Q.  You  selected  Mr.  Topping  to  do  this  general  business  as 
auctioneer  ? A.  Yes,  sir. 

Q.  What  arrangement  did  you  make  with  Mr.  Topping  when  you 
selected  him  with  regard  to  the  fees  to  be  charged  ? A.  With  regard 
to,  the  fees? 

Mr.  Boardman. — What  fees  he  was  to  get  ? 

The  Witness. — I told  Mr.  Topping  that  there  must  not  be  any  fees 
charged  on  behalf  of  the  sheriff’s  office  except  such  as  the  parties, 
after*  it  was  all  over,  wanted  to  give  him  as  compensation. 

Q.  After  it  was  all  over  ; then  no  arrangement  was  made  with 
regard  to  what  might  occur  before  it  was  all  over?  A.  That  he 
should  ask  before  it  was  over? 

Q.  Yes?  A.  No,  sir. 

Q.  Then  you  had  no  arrangement  with  these  parties  in  interest 
before  the  actual  sale  ? A.  No. 

Q.  So  that  you  sold  as  auctioneer  through  Mr.  Topping  without 
arrangement?  A.  If  they  wanted  it  so  sold,  they  not  pay  unless 
they  wished  to  do  so. 
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Q.  And  when  you  came  to  treat  with  the  judgment  creditors  you 
had  in  your  hands  the  proceeds  of  the  sale?  A.  Certainly. 

Q.  And  then  having  in  hand  the  proceeds  of  the  sales  the  question 
arose  as  to  what  they  were  willing  to  allow  for  account  of  the  auc- 
tioneer’s fees  ? A.  Oh,  no. 

Q.  Well,  how  did  it  arise  ? A.  What  they  wished  to  do  themselves  ? 

Q.  Did  anyone  ever  come  to  you  and  say,  Mr.  Grant,  I wish  to  pay 
the  auctioneer’s  fees;  did  any  single  man  ever  come  to  you  and  say, 
Mr.  Grant,  I wish  to  pay  so  much  on  account  of  the  auctioneer’s  fees 
in  this  case?  A.  Yes  sir;  they  used  to  come  to  me  and  say,  “I  wish 
you  would  employ  Mr.  Topping  as  auctioneer.” 

Q.  I am  now  talking  about  the  class  of  cases  where  the  sale  had 
been  effected  and  the  money  was  in  your  hands,  without  any  prior 
arrangement  with  parties  in  regard  to  the  employment  of  Mr.  Top- 
ping as  auctioneer;  did  any  person  ever  come  to  you  in  such  a case 
and  say:  “Mr.  Grant,  I want  you  to  charge  so  much  for  auctioneer’s 
fees”?  A.  Charge  just  so  much  ; oh,  no,  it  was  not  done  in  that  way 
at  all. 

Q.  In  what  way  was  it  done?  A.  They  would  say:  “Here,  Mr. 
Topping  perform,  or  the  office  has  performed  this  service,  and  there  is' 
the  fee  for  it.” 

Q.  Did  they  say:  “The  office  has  performed  this  service  and  there 
is  the  fee”?  A.  No;  “There  is  the  compensation  for  it.” 

Q.  Did  they  fix  the  compensation  for  it?  A.  They  always  did;  we 
could  not  fix  any  compensation. 

Q.  Did  you  ever  suggest  any  compensation?  A.  I,  never. 

Q.  Did  anyone  in  your  behalf  ever  suggest  the  compensation?  A. 
No,  sir. 

Q.  The  suggestion  of  compensating  you  for  something  that  was 
required  by  law  to  be  done  by  you  without  compensation,  I under- 
stand you  to  say,  invariably  proceeded  from  the  parties  who  were 
entitled  to  such  proceeds. 

Mr.  Cockran. — I object  to  that,  because  it  is  a misstatement  of*  the 
law;  the  law  does  not  require  an  auctioneer  to  be  paid  or  an  auc- 
tioneer’s fees  to  be  paid,  but  it  permits  it;  Mr.  Ivins  puts  the  question 
in  such  a way  that  it  would  mislead  the  witness. 

Senator  Fassett. — I suppose  what  the  counsel  wants  is  this:  Now 
did  the  party  in  interest  know  how  to  fix  or  adjust  the  schedule  for 
payment;  was  he  assisted  by  anybody  in  connection  with  the  sheriff’s 
office  ? 

The  Witness. — Not  that  I know  of. 
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Q.  Was  it  not  the  custom  in  all  those  cases  to  present  him  with  a 
statement  which  showed  the  customary  auctioneer’s  fees  ? A.  I do 
not  think  it  was. 

Q.  Do  you  know?  A.  It  may  have  been  the  custom  to  tell  him; 
there  may  have  been  something  of  that  nature  done,  but  I do  not 
think  it  was;  in  fact  I am  pretty  sure  it  was  not.  ’ 

Q.  Who  in  your  employ  could  tell  whether  there  was  such  a custom 
or  not  ? A.  I do  not  think  there  was  ever  such  a custom. 

Q.  If  there  was,  who  could  tell?  A.  I do  not  know  particularly 
who  could  tell. 

Q.  Could  Mr.  Sexton?  A.  I do  not  think  so;  he  might  tell  you  the 
same  as  myself. 

Q.  Now,  what  arrangement  did  you  make  with  Mr.  Topping  at  the 
outset  with  regard  to  acting  for  you  as  the  sheriff’s  auctioneer  ? A. 
In  what  way  ? 

Q.  As  to  the  compensation  which  he  should  charge  ? A.  As  to  the 
compensation. 

Mr.  Cockran. — I object  again  to  that  question.  Mr.  Topping  could 
not  charge  anything. 

Mr.  Ivins. — As  to  the  compensation  Mr.  Topping  should  charge 
Mr.  Grant  as  sheriff. 

Mr.  Cockran. — Oh,  what  he  should  charge  Mr.  Grant. 

The  Witness. -*-He  charged  a compensation  in  this  way.  Mr  Top- 
ping, as  I stated,  wafc  reputed  to  be  the  head  of  the  oldest  auctioneer- 
ing house  in  New  York,  and  he  got  the  very  largest  prices  that  we 
possibly  could  have  gotten  for  the  goods. 

By  Senator  Fassett: 

Q.  You  thought  this  was  an  advantage  for  the  judgment  creditors 
to  employ  Mr.  Topping?  A.  Yes,  sir. 

Qi  And  you  would  get  a larger  return  for  the  goods  sold  ? A. 
Yes,  sir. 

Q.  He  took  that  place  subject  to  the  fact  that  the  auctioneer’s  fees 
as  such  were  not  taxable  under  the  law  ? A.  He  took  that  place  as 
my  agent;  he  was  the  sheriff. 

Q.  But  the  compensation,  if  he  did  not  get  it  from  the  parties  for 
whom  he  sold  the  goods  he  got  it  from  you  ? A.  He  got  his  compen- 
sation from  me  all  the  time. 

Q.  And  you  took  your  risk  on  the  parties  recognizing  — A.  Recog- 
nizing him  or  not. 

Q.  And  you  took  your  risk  on  the  parties  recognizing  the  advantage 
to  them  in  selling  goods  in  this  way  ? A.  Yes,  sir, 
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Q.  It  seems  to  me  that  you  have  been  afraid  of  this  question  a little  ? 
A.  No;  I am  not;  I am  not  trying  to  evade  it. 

Q.  Now,  a man  who  has  been  a stranger  to  sheriff  proceedings 
comes  up  there  and  has  goods  sold  by  Mr.  Topping  and  the  gross 
proceeds  are  handed  to  you,  and  the  judgment  creditor  comes  to  you 
and  says:  “I  would  like  to  settle  with  you,  Mr.  Sheriff,  about  these  goods 
of  mine,”  and  there  are  certain  fees  which  you  are  entitled  to  collect, 
I presume;  and  then  the  question  comes  up  of  the  auctioneer 
fees;  now,  how  could  this  judgment  creditor  know  what  was  proper 
to  pay  you  ? A.  For  the  auctioneer’s  fees? 

Q.  Yes  ? A.  Well,  I think  most  every  attorney  in  New  York  knows 
that. 

Q.  Very  true?  A.  And  they  fix  it  in  their  own  minds. 

Q.  Do  you  want  to  make  that  as  your  answer,  that  his  attorney  would 
tell  him  he  should  do?  A.  He  may;  and  he  may  have  asked  the 
deputy  what  was  a proper  compensation. 

Q.  As  a matter  of  fact,  was  not  that  the  practice  that  the  deputy 
told  him  ? A.  Well,  I was  not  a deputy. 

Q.  I supposed  you  would  know  what  the  practice  was  in  your 
office  ? A.  1 do  not  know  just  what  would  be  said  at  that  conversation. 

Q.  Then  you  can  not  tell  us  what  the  practice  was  ? A.  I know 
they  were  told  to  say  nothing  about  it,  except  that  that  compensation 
should  come  gratuitously. 

Q.  Now,  let  me  ask  one  other  question? 

Mr.  Cockran. — I think  I can  make  it  all  straight  by  asking  one 
question.  I will  put  it  from  my  knowledge  of  the  office.  Was  it  not 
a fact  that  from  the  time  the  goods  were  seized  and  put  in  charge  of 
Mr.  Topping,  the  attorney  dealt  with  Mr.  Topping  himself,  and  he 
controlled  the  prices  absolutely? 

The  Witness. — Certainly. 

Senator  Fassett. — Of  course,  Mr.  Cockran,  you  are  familiar  with 
that  old  Latin  saying,  “ that  who  does  it  for  another  does  it  for 
himself.” 

Mr.  Cockran. — You  never  saw  a judgment  creditor  in  a single  case, 
did  you  ? 

The  Witness. — I do  not  think  I did. 

By  Senator  Fassett  : 

Q.  Then  the  attorney  who  represented  the  judgment  creditor  would 
be  knowing  what  was  the  proper  auctioneer’s  schedule  to  charge  or 
pay  ? A.  Whatever  the  schedule  was,  I do  not  know,  but  I presume 
they  came  to  some  understanding. 
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Q.  How  about  the  advertising  fees  or  charge  for  advertising;  how 
did  the  judgment  creditor,  or  his  representative,  know  what  was 
proper  to  pay  for  that  ? A.  How  did  he  know  ? 

Q.  Yes  ? A.  Well,  I presume  in  the  same  way  the  amount  may 
have  been  told  him  of  what  was  paid  out. 

Q.  May  have  been  told  him;  that  is  the  point;  where  would  he  get 
that  information;  who  would  have  it?  A.  He  would  get  it  from  the 
deputy. 

Q.  Mr.  Topping?  A.  No;  I rather  think  the  advertising  was  paid 
for  by  the  deputy  himself. 

Q.  Some  deputy  ? A.  Yes,  sir. 

Mr.  Cockran. — He  showed  his  bill  as  a general  thing;  showed  there 
was  a disbursement? 

The  Witness. — Yes,  sir;  he  generally  attached  the  bill  for  the 
advertising;  yes,  sir. 

Q.  What  I was  trying  to  get  at  was  whether  the  information 
in  regard  to  auctioneer  fees,  did  not  come  precisely  from  the 
same  source  ? A.  The  amount  of  expenditure  was  there. 

Q.  There  was  a written  statement,  was  there  not,  given  to  the  repre- 
sentative of  the  judgment  creditor  of  the  gross  amount  of  the  sale, 
and  then  the  charges  which  were  proper  to  be  made  against  that  ? A. 
Well,  I rather  think  there  was. 

Q.  As  a matter  of  fact,  wasn’t  that  it  ? A.  Yes,  sir. 

Mr.  Cockran. — That  is  about  it. 

By  Mr.  Boardman: 

Q.  That  is  to  say,  this  thing  was  handed  to  a man,  and  there 
was  a certain  amount  at  the  top,  and  certain  things  below,  auctioneer’s 
fees,  poundage,  advertising  and  other  things,  which  were  footed  up, 
and  the  account  deducted  and  the  balance  shown  ? A.  Yes,  sir. 

Q.  That  was  the  beginning  of  the  negotiation  ? A.  Balance  shown; 
no,  sir;  I do  not  think  that  was  so. 

Q.  That  was  deducted  and  the  balance  shown?  A.  No;  I think  that 
was  blank. 

Q.  Still  the  figures  were  there  showing  the  actual  disbursements  ? 
A.  Yes,  sir. 

Mr.  Cockran. — But,  as  a matter  of  fact,  everything  we  charged  had 
to  be  charged  as  sheriff’s  compensation  ? 

The  Witness. — Certainly. 

Q.  It  had  to  be  charged  as  an  expense  or  compensation  under  the 
sheriff’s  bill  ? A.  Certainly. 
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Q.  You  could  not  charge  it  as  advertising  or  you  could  prefer  a 
charge  for  advertising  in  a newspaper  against  a party;  it  all  comes 
in  as  the  sheriff’s  bill  ? 

Senator  Fassett. — But  whatever  was  there  as  auctioneering  or 
advertising,  that  had  to  be  there  by  consent  of  counsel,  or  it  otherwise 
could  not  be  paid? 

Mr.  Cockran. — Oh,  yes;  certainly. 

Q.  Your  arrangement  with  Mr.  Topping  was  that  you  were  to  pay 
him  anyhow  ? A.  Yes  sir. 

Q.  Pay  him  what,  a definite  sum  ? A.  An  adequate  compensation 

Q.  Was  the  amount  fixed  ? A.  No,  sir. 

Q.  Then  the  arrangement  you  made  was  that  you  were  to  pay  to 
him  on  a quantum  meruit  whatever  h,e  fairly  earned  to  be  settled 
between  you  ? 

Senator  Fassett. — Let  the  witness  state  just  what  it  was. 

The  Witness. — I was  to  treat  the  fees  that  came  in  there  as  com- 
pensation as  poundage,  and  if  he  was  not  to  get  an  adequate 
compensation  at  the  end  of  the  year  I was  to  give  him  an  adequate 
compensation. 

Q.  Now,  suppose,  under  that  arrangement,  he  were  to  get  more 
than  an  adequate  compensation  at  the  end  of  the  year;  in  other  words, 
that  the  fees  that  the  attorneys  were  willing  to  allow  for  advertising 
were  in  excess  of  what  was  fair  for  him  to  receive;  who  got  the 
difference  ? A.  I say  I treated  that  as  poundage. 

Senator  Fassett. — Half  of  it? 

Q.  In  other  words,  you  got  it?  A.  No;  I got  half  of  it. 

Q.  So  that  the  effect  of  this  arrangement  was  that  one-half  of 
whatever  sum  the  attorneys  were  willing  to  allow  for  advertisiug 
went  into  your  pocket  as  poundage  ? A.  Oh,  no. 

Mr.  Cockran. — Not  advertising;  auctioneer’s  fees. 

Q.  I mean  the  auctioneer’s  fees  ? A.  I used  the  words  advertising 
fees  by  inadvertence. 

Q.  Your  arrangement  with  Mr.  Topping  was  this,  was  it  not,  that 
he  was  to  perform  these  services  for  you  ? A.  Yes,  sir. 

Q.  That  you  were  to  see  that  he  got  a fair  return  for  his  services 
whether  or  not  ? A.  He  did  not  want  to  take  the  place  at  all. 

Q.  You  were  to  see  that  he  got  a fair  return  for  his  services  whether 
or  not  he  received  it  from  them  ? A.  He  did  not  want  to  take  the 
place  at  all. 

Q.  That  is  not  what  I asked  you  at  all  ? A.  I wanted  the  services 
of  such  a firm  as  Mr.  Topping’s. 
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Q.  I want  you  to  answer  the  question  ? A.  I think  I have  answered 
the  question  three  times. 

Senator  FasSett. — There  is  no  imputation  that  Mr.  Topping  was 
seeking  this. 

Mr.  Boardman. — Oh,  no;  not  at  all. 

The  Witness.  — It  was  a great  benefit  to  get  Mr.  Topping;  you  know 
very  well,  Mr.  Boardman. 

Q.  I am  not  attacking  Mr.  Topping;  I have  no  doubt  he  was  an 
excellent  auctioneer;  your  arrangement  with  him  was  that  he  was  to 
be  paid  a fair  sum  whether  the  parties  reimbursed  you  or  not  ? A. 
Yes,  sir. 

Q.  And  the  money  which  you  could  collect  from  the  parties  for 
auctioneer’s  fees  should  be  treated  as  poundage,  and  that  you  should 
give  one-half  of  that  to  Mr.  Topping  and  keep  the  other  half  yourself, 
and  if  his  half  was  not  a fair  compensation  you  would  make  up  the 
difference,  that  is  it  exactly  is  it  not  ? A.  That  is  it. 

Q.  Did  you  have  to  make  up  the  difference  or  was  he  satisfied  with 
his  half  ?'  A.  I did  not  after  the  first  year. 

Q.  How  long  did  this  arrangement  with  Topping  continue  ? A.  Oh, 
from  about  when  I was  in  office  six  months. 

Q.  So  that  it  continued  for  two  years  and  a half?  A.  Yes. 

Q.  Now  take  the  first  year;  how  much  did  you  have  to  make  up  to 
Topping  at  the  end  of  the  first  year  do  you  remember  ? A.  I think  it 
was  very  slight. 

Q.  How  much  ? A.  Oh,  I don’t  think  there  was  much,  if  anything 
at  all. 

Q.  Would  your  books  show  how  much  you  made  up  to  Topping? 
A.  No. 

Q.  Will  the  books  show  anything  about  your  relations  to  Topping 
and  your  financial  transactions?  A.  I took  the  account;  I do  not 
think  it  was  much,  it  was  very  little  and  he  was  very  agreeably  sur- 
prised and  the  next  year  it  was  better  and  he  was  satisfied. 

Q.  The  next  year  it  was  better  and  he  was  satisfied  ? A.  Yes,  sir. 

Q.  And  the  third  year  he  was  satisfied  too  ? A.  Yes,  sir. 

Q.  Did  you  settle  with  Topping  when  he  got  through  with  each 
transaction  on  that  particular  transaction,  or  did  you  wait  until  the 
end  of  the  year  before  you  settled  ? A.  I rather  think  we  settled 
every  once  and  a while;  it  was  not  on  every  transaction. 

Q.  Did  you  ever  make  him  any  statements  of  accounts?  A.  No;  I 
guess  I did  not;  I just  went  over  it  with  him. 

Q.  You  simply  went  over  the  books  with  him,  aod  gave  him  a check 
for  his  share,  did  you?  A.  I don’t  know;  I can  not  recall. 
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Senator  Fassett. — You  do  not  know  just  which  way  the  checks 
went? 

The  Witness. — No;  I rather  think  it  was  the  other  way. 

Q.  If  the  checks  went  the  other  way,  Topping  must  have  deducted 
from  the  moneys  before  he  turned  over  the  balance  to  you  his  fees, 
did  he  not?  A.  I can  not  just  recall  how  that  was;  but  gave  him  that 
percentage. 

Q.  Well,  if  he  gave  you  a check  in  settlement  of  the  account,  that 
would  show,  would  it  not,  that  he  had  deducted  the  gross  fees  before 
he  turned  over  the  balance  to  you?  A.  Well,  sometimes  he  might, 
and  sometimes  he  might  not. 

Q.  He  did  as  he  chose  about  that,  did  he  ? A.  I rather  think  that 
was  the  way  of  it. 

Q.  That  is,  sometimes  he  deducted  it,  and  sometimes  he  did  not? 
A.  We  fixed  it  up  in  some  way. 

Q.  You  were  meeting  him  constantly  ? A.  Quite  frequently. 

Q.  How  frequently  would  you  have  settlements?  A.  I should 
judge  about  every  two  or  three  months.  % 

Q.  Can  you  give  us  any  idea  of  about  ho.w  much  money  you  made 
out  of  this  auctioneer  business  yourself  ? A.  Yes;  I think  I made  in 
the  last  year  possibly  $4,000  or  $5,000. 

Q.  That  is  to  say,  you  made  about  $4,000  or  $5,000,  and  Topping 
made  about  $4,000  or  $5,000  too  ? A.  I presume  he  did. 

Q.  And  the  year  before  that,  how  much  do  you  suppose  you  made, 
and  how  much  did  he  make?  A.  Well,  I think  it  was  very  hear  that; 
I say  that  for  the  two  years. 

Q.  That  is  so  much  each  year  ? A.  Yes. 

Q.  When  you  spoke  of  the  net  emoluments  of  the  sheriff’s  office,  did 
you  include  that  $4,000  or  $5,000  ? A.  I did. 

Q.  You  regard  that  as  an  emolument  of  the  office  ? A.  I said  it 
was  one  of  the  receipts  of  the  office. 

Q.  It  was  one  of  the  receipts  of  the  office  ? A.  Yes,  sir. 

By  Mr.  Ivins  : 

Q.  Is  that  the  schedule  which  you  made,  or  a copy  of  the  schedule 
which  you  made,  of  the  register?  A.  I did  not  make  that;  Mr. 
Cockran  made  it. 

Q.  Is  that  the  schedule  which  you  promulgated?  A.  I think  it  is. 

Mr.  Ivins. — I offer  that  in  evidence;  I would  like  to  have  it  marked 
and  copied,  so  that  we  can  send  the  original  back  to  the  present 
sheriff’s  office,  as  I understand  they  want  it  there. 

[The  paper  was  marked  Exhibit  2 of  this  date.] 
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EXHIBIT  No.  2. 

Execution  Against  Property. 

Six,  receiving  and  entering $0  50 

Six,  mileage  at  least 10 

Ten,  return  12 

$0  72 

Seven,  poundage  on  $250,  two  and  one-half  per  cent. 

Seven,  poundage  over  $250,  one  and  one-quarter  per  cent. 

Seven,  where  execution  is  stayed  after  levy,  or  where  property  is 
live  animal  or  perishable. 

Additional  compensation  as  court  or  judge  allowed. 

Eight,  advertising,  real  or  personal $2  00 

Eight,  if  stayed  or  settled 1 00 

Ten,  when  judgment  is  paid,  copy  execution  and  return 25 


Sale  of  Real  Property. 

Nine,  certificate  of  sale,  per  folio $0  25 

Nine,  conveyance 2 00 

Printer’s  fees  to  be  paid  in  advance  by  party. 

Notary  fees,  certificate  25;  deed 25  00 


Execution  Against  Person. 

Receipt,  mileage  and  return $0  72 

Poundage  as  on  execution  against  property. 

Attachment. 

One,  summons  (each  person) $1  00 

Two,  levy 1 00 

Ten,  return 12 

One,  mileage 6 

$2  18 

Two,  inventory,  folio $0  25 

Two,  copy  inventory,  folio 12 

Two,  appraisers,  per  day  each 2 00 

Three,  copy  warrant,  folio 12 

Two,  eight,  advertising  sale  during  action 2 00 

Two,  eight,  when  stayed  or  settled 1 00 
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Two,  if  action  is  settled,  poundage  on  value  of  property  attached, 
not  exceeding  settlement. 

Additional  compensation  for  trouble  and  expenses  as  judge  issuing 
warrant  allows. 

Habeas  Corpus. 

Sixteen,  bringing  up  prisoner $1  50 

Traveling  (Ludlow  jail),  twelve  cents  per  mile 48 

Attendance  per  day 1 00 

Return 12 

And  expenses. 

Attachment  of  Person. 

One,  arrest  (each  person)  $1  00 

Fourteen,  commitment 1 00 

One,  mileage  and  return 18 

$2  18 

% 

Copy,  if  made,  folio $0  12 

Bail  on  attachment  as  on  arrest. 

Warrants  of  Commitment. 

Arrest,  commitment,  etc.,  as  for  attachment $2  18 

If  money,  collected  as  for  execution. 

Attending  View. 

Fifteen,  attendance $1  00 

One,  mileage , 8 

Return 12 

Inquisitions. 

To  the  sheriff: 

Five,  summoning  jury  (twenty-live  cents  each) $3  00 

Five,  attendance 2 00 

To  the  jury: 

Three  thousand  three  hundred  and  sixteen,  each  juror 

twenty-five  cents $3  00 


Elections. 

Nineteen,  each  ward $24  00 


Copies,  twelve  cents  folio. 
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Summoning  Jurors. 

Each  case $0  50 


To  be  collected  by  clerk;  not  more  than  three  terms  in  all. 

Serving  Summons,  etc. 

Service,  each  person $1  00 

Mileage,  per  mile 6 


Order  of  Arrest. 

One,  summons  (each  person) $1  00 

One,  mileage  (at  least) 6 

Ten,  return 12 

One,  arrest  (each  person) 1 00 

Fourteen,  commitment  (each  person) 1 00 


$3  18 

Taking  bail: 

Twelve,  bond $0  50 

Notary’s  fees,  affidavits,  fifty  cents;  acknowledgments,  fifty 

cents 1 00 

Fourteen,  discharge 1 00 

Three,  copy  (usually  five  folios) 60 


Surrender  by  bail: 

Fourteen,  receiving  prisoner $1  00 

Fourteen,  commitment 1 00 

Limits: 

Twelve,  bond $1  00 

Fourteen,  discharging  prisoner 1 00 

Affidavits,  twenty-five  cents;  acknowledgment,  fifty  cents  ...  75 

Surrender  by  limit  bail: 

Fourteen,  receiving  prisoner $1  00 

Fourteen,  commitment 1 00 


Replevin. 

Twelve,  approving  undertaking $0  50 

One,  summons,  each  person 1 00 

Two,  requisition 1 00 

One,  mileage 6 

Ten,  return 12 


$2  68 


[Senate,  No.  80.] 


18 


138 


[Senate, 


Twelve,  counterbond  $0  50 

Three,  copies,  if  made.  , 12 


Two,  additional  compensation  as  may  be  allowed. 

Writ  of  Possession. 


Thirteen,  executing  same $1  50 

One,  mileage * 6 

Ten,  return 12 


Sale  of  Real  Property  under  Judgment. 

Eleven,  as  upon  execution. 

But  in  mortgage  cases  not  to  exceed  $50  00 

Mr.  Boardman. — Let  me  ask  one  question  to  complete  my 
examination  ? 

By  Mr.  Boardman: 

Q.  You  spoke  about  these  auctioneer’s  fees  being  regarded  as 
poundage  as  between  you  and  Mr.  Topping  upon  these  executions 
that  Mr.  Sexton  and  you  looked  after;  how  was  it  when  the  deputies 
had  executions  and  there  were  sales  by  Mr.  Topping;  were  the 
auctioneer’s  fees  treated  as  poundage  in  the  same  way  ? A.  The 
same  way. 

Q.  Did  the  deputies  get  half  of  that?  A.  No,  sir;  Mr.  Topping  did. 

Q.  Mr.  Topping  got  half,  but  who  got  the  other  half,  where  you  had 
nothing  to  do  with  the  executions,  where  the  deputies  executed  them; 
did  you  get  that  half  or  did  the  deputy  get  it?  A.  In  which  case  ? 

Q.  Cases  under  $20,000  ? A.  I say  all  the  fees  that  Topping  got 
were  mine. 

Q.  So  that  the  deputies  had  no  interest  in  that  advertising  business 
at  all,  the  auctioneer  business  ? A.  Not  at  all. 

Q.  And  when  you  state  that  the  deputies  got  for  their  compensa- 
tion one-half  of  the  poundage,  you  mean  the  statutory  poundage; 
you  used  the  word  in  a statutory  sense,  and  did  not  refer  to  any  addi- 
tions to  statutory  poundage  by  consent?  A.  No,  sir. 

By  Mr.  Ivins: 

4 

Q.  Then  we  understand  that  all  the  deputy  sheriffs  got,  the  thirteen 
general  deputies,  from  you  was  one-half  the  poundage  and  all  the 
other  legal  fees  ? A.  Yes,  sir. 

Q.  Out  of  which  they  had  to  make  any  expenses  that  they  were 
under,  such  as  expenses  to  their  purse  ? A.  Yes,  sir. 
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Q.  And  expenses  to  your  counsel  ? A.  Yes,  sir. 

Q.  Did  the  deputies  keep  any  books  which  showed  what  they  had 
charged  as  fees,  either  legal  or  otherwise,  in  case  under  $20,000, 
which  were  by  you  sent  to  them  ? A.  Not  that  I know  of. 

Q.  Did  you  know,  during  your  term  as  sheriff,  whether  these 
thirteen  general  deputies,  or  any  of  them,  were  at  any  time  charging 
or  exacting  fees  in  excess  of  the  legal  rate  ? A.  Did  I know  of  it  ? 

Q.  Yes  ? A.  No,  sir;  if  I had  known  of  it  I should  have  dismissed 
them;  as  I said  to  you  there  were  only  three  cases  of  that  kind  during 
my  term,  and  I dismissed  those  three  men. 

Q.  What  steps  did  you  take  to  advise  yourself  as  to  whether  such 
practices  were  going  on  in  your  office  ? A.  What  steps  did  I take  to 
advise  myself  of  it  ? 

Q.  Yes?  A.  Well,  I could  not  advise  myself  unless  there  was  a 
complaint  made. 

Senator  Fassett. — What  precautions  did  you  take;  do  you  mean  by 
that  that  you  did  not  adopt  any  system  of  check  on  your  deputies, 
except  when  a complaint  was  brought  to  you  ? 

The  Witness. — Oh,  yes;  I did;  at  first,  while  in  the  office,  I had  a 
young  man  going  around  finding  them  out. 

Q.  How  going  around  and  finding  it  out  ? A.  Well,  going  around 
to  the  various  parties  and  doing  the  very  best  he  could  in  that  way. 

Q.  Could  you  not  have  found  it  out  in  your  office  by  having  each 
deputy  file  with  you  a“  return  of  the  amount  of  fees  he  charged  ? 
A.  We  did  have  that. 

Q.  You  did  have  that  in  every  case  ? In  every  case  of  accounts, 
certainly  ? 

By  Senator  Fassett: 

Q.  And  was  it  that  document  which  you  sent  with  the  young  man  ? 
A.  This  was  after  it  was  offered;  sometimes  I would  give  it  to  the 
young  man  and  say  “ Go  out  and  see  if  you  can  find  out  anything 
about  that.” 

By  Mr.  Ivins: 

Q.  Then  this  young  man  was  simply  a spotter  that  you  had  on  your 
deputies?  A.  Yes,  sir. 

Q.  Did  you  take  any  precautions  other  than  those  of  putting  spot' 
ters  on  your  deputies  ? 

Mr.  Cockran. — I object  to  the  question;  I do  not  think  it  proper  or, 
coming  from  the  present  sources,  that  it  is  even  consistent. 

Senator  Fassett. — Does  counsel  object  to  the  term  “spotter”? 

Mr.  Cockran.—  Yes. 
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Senator  Fassett. — I suppose  counsel  is  willing  to  withdraw  the 
expression. 

Mr.  Ivins. — I will  withdraw  that. 

The  Witness. — Did  I take  any  other  method  of  finding  put? 

By  Mr.  Ivins: 

Q.  What  fees  were  collected  by  your  deputies  other  than  by  send- 
ing a man  around  with  this  paper  ? A.  I did  everything  I could,  but 
I can  not  designate  just  now  any  specific  action  of  mine. 

Q.  Were  you  or  was  your  under  sheriff  in  the  habit  of  examining 
these  accounts  of  sales  ? A.  They  came  in,  and  of  course  we  would 
never  pay  out  a check  unless  we  saw  that  they  were  all  approved. 

Q.  Approved  by  whom  ? A.  By  the  parties. 

Q.  Approved  in  what  way  ? A.  Why,  that  it  was  signed  “ approved  ” 
by  them. 

Q.  Did  you  have  any  knowledge  at  any  time  as  to  the  means  which 
were  taken  by  deputy  sheriffs  to  secure  the  signatures  to  these 
so-called  accounts  of  sales?  A.  I only  had  a general  knowledge;  I 
told  them  that  it  must  be  such  a compensation  given  by  the-  lawyers 
or  the  attorneys  or  the  parties  as  they  liked  to  give. 

Q.  Then  you  told  them  that  they  might  take  any  compensation 
which  was  given  them  by  the  lawyers?  A.  Oh,  no!  oh,  no  ! any  com- 
pensation that  came  within  the  provisions  of  the  statute. 

Q.  Any  compensation  that  came  within  the  provisions  of  the  statute; 
then  that  was  not  given  by  the  lawyers,  that  was  paid  in  conformity 
with  law?  A.  Well,  it  strikes  me  that  there  was  very  little  difference 
whether  they  agreed  down  stairs  or  took  it  up  stairs  to  a judge  and 
agreed  about  it  there;  if  the  law  provided  that  they  could  take  it  and 
the  judge  could  tax  it,  then  certainly  they  could  take  it. 

Q.  Now,  will  you  tell  this  committee  what  you  understand  either  the 
sheriff  or  a deputy  sheriff  has  a right  to  agree  upon  as  extra  com- 
pensation subject  to  the  taxation  by  the  court?  A.  That  which  is 
provided  for  in  the  statute. 

Q.  Was  nothing  ever  taken  either  by  yourself  or  by  the  deputies 
as  extra  compensation  except  what  was  provided  for  by  the  statute  ? 
A.  No,  sir. 

Q.  Are  you  certain  of  that?  A.  So  far  as  I ever  knew;  I know  that 
I never  took  it,  and  I do  not  think  any  deputy  ever  took  it. 

Q.  What  system  had  you  instituted  for  the  purpose  of  finding  out 
whether  your  deputies  did  or  did  not  ? A.  I have  told  you  that. 

Q.  That  is,  that  you  instituted  no  system  except  sending  a man  after 
them  sometimes?  A.  I sent  a man  after  them  to  see  if  he  could  find 
out  whether  they  took  anything  outside  of  the  statutory  fees. 
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Q.  Have  you  any  knowledge  as  to  the  practice  of  the  deputy 
sheriffs  when  they  presented  the  accounts  of  sales  to  a party  in 
interest  for  his  acceptance  or  approval  ? A.  I can  not  say  that  I have. 

Senator  Fasset. — In  the  absence  of  complaint  by  parties? 

The  Witness. — I can  not  say  I have;  of  course,  if  there  was  ever  a 
complaint  made,  I immediately  said  that  the  attorney  should  fix  it 
entirely,  or  the  party  should  fix  it  entirely;  if  they  did  not,  they  should 
take  it  up  to  the  court  and  have  it  taxed. 

Q.  It  then  came  to  this,  did  it  not,  that  where  the  deputy  sheriff 
was  enabled  to  find  the  representative  of  a party  in  interest  who  did 
not  complain  of  the  amount  the  deputy  sheriff  charged,  and  was  willing 
to  acquiesce  in  the  deduction  by  the  deputy  sheriff  of  a certain 
amount,  that  then  no  further  questions  were  asked  ? A.  Not  when  it 
came  within  the  provisions  of  the  statute. 

Q.  Is  there  anything  that  could  not  come  within  the  provisions  of 
the  statute  that  you  have  any  knowledge  of;  you  make  the  distinction 
yourself  ? A.  I say  all  of  those  fees  came  within  the  provisions  of  the 
statute. 

Senator  Fassett. — In  other  words,  as  I understand  the  witness, 
nothing  was  charged  except  what  might  be  covered  by  that  blanket 
phrase  “ extra  compensation,”  and  that  after  the  extra  compensation 
had  been  agreed  to  by  the  counsel,  or  the  parties  in  interest,  then  that 
amount  could  be  taxed  by  the  court  ? 

' The  Witness. — Yes;  it  could  then  be  taxed  by  the  court. 

Q.  If  the  committee  please,  in  order  to  make  it  intelligible,  to  the 
witness,  I shall  have  to  put  a question  to  him  which  puts  the 
case  in  a somewhat  concrete  form;  let  us  suppose  that  I were 
an  attorney  in  a case  representing  the  plaintiff  in  whose  behalf  the 
judgment  had  been  entered,  that  you  or  one  of  your  deputies  had 
under  execution  secured  a certain  sum  to  be  applied  on  that  judg- 
ment, and  that  your  deputy  came  to  me  as  attorney,  and  said  the 
legal  fees  in  the  case  are  so  much,  and  I should  like  to  have  so  much 
for  keeper’s  fees,  and  so  much  for  advertising,  and  so  much  for 
auctioneer’s  fees,  and  so  much  for  myself  ? A.  He  should  have  been 
wrong  in  doing  it. 

Q.  He  should  have  been  wrong  in  doing  it;  but  suppose,  however, 
I being  a continuous  practitioner  in  the  courts,  and  having  many 
executions  in  your  office,  were  to  say,  all  right,  and  were  to  sign  that 
paper,  would  you,  as  sheriff,  have  asked  any  further  questions  before 
the  payment  over  to  me  as  attorney  of  the  sum  involved?  A.  Would 
I have  asked  any  further  questions;  when  the  lawyer  came  in  we 
would  immediately  say  to  him;  “Is  that  account  sale  satisfactory  as 
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approved,”  and  if  the  account  Bales  came  within  the  statute,  we  would 
pay  him  his  check. 

Q.  Under  those  circumstances  your  contention  is  that  everything 
comes  within  the  statute?  A.  I do  not  say  that. 

Q.  What  is  there  that  could  not?  A.  Well,  there  are  a great  many 
things  that  could  not  come  within  the  statute  in  many  respects. 

Q.  Not  if  I,  as  counsel  and  attorney  in  such  case,  had  made  that 
formal  sort  of  an  agreement  ? A.  There  were  a great  many  things 
that  did  not  come  within  the  statute  in  a case  that  you  had  in  the 
office,  during  my  term,  Mr.  Ivins,  in  which  you  were  plaintiff. 

Q.  I ? A.  Yes,  sir. 

Mr.  Cockran. — They  were  outside  of  the  statute. 

Mr.  Ivins. — I never  was  plaintiff. 

The  Witness. — Yes ; indeed  you  were,  and  your  brother  was  counsel. 

Mr.  Ivins. — I never  was  plaintiff. 

The  Witness. — Some  rubber  goods  that  would  not  come  within  the 
statute. 

Mr.  Ivins. — That  has  nothing  to  do  with  this. 

The  Witness. — They  did  not  come  within  the  statute. 

Mr.  Ivins. — I stated  now  that  I was  never  plaintiff,  and  I never 
collected  an  execution  through  this  sheriff. 

Mr.  Cockran. — You  never  saw  Mr.  Grant  about  it  ? 

Mr.  Ivins. — No;  I did  not. 

Mr.  Cockran. — Never  called  on  him  ? 

Mr.  Ivins. — No,  sir. 

The  Witness, — Some  obscene  goods  that  were  there. 

Mr.  Ivins. — The  statement  made  by  the  witness  is  absolutely  and 
deliberately  untrue. 

The  Witness. — I say  you  are  telling  a deliberate  lie  in  saying  so.  I 
say  the  goods  were  there,  and  I can  produce  the  man  that,  levied  on 
the  goods,  in  a rubber  concern. 

Mr.  Ivins  — I was  never  plaintiff. 

The  Witness. — Yes,  sir.  Rubber  goods’  case. 

Mr.  Ivins. — You  can  not  get  me  side-tracked  on  this  issue  at  ail. 

Q.  I want  to  know  now  whether  or  not  it  is  not  a fact  that  a custom 
prevailed  in  your  office  for  deputy  sheriffs  to  include  in  their  charges 
fees  not  recognized  by  statute,  and  to  then  trade,  deal,  arrange, 
negotiate  with  the  lawyers  prior  to  the  payment  by  you  of  the  sum 
realized  on  executions,  as  to  the  amount  to  be  paid  overby  the  parties 
in  interest  ? A.  I say  that  is  an  impertinent  and  altogether  unfounded 
question,  and  it  is  not  true. 
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Q.  As  to  the  amount  that  was  paid  over  to  the  party  in  interest;  I 
demand  that  that  question  be  read  and  that  the  witness  answer  it. 
A.  I say  there  is  nothing  in  it;  I say,  no. 

Senator  Fassett. — Let  the  stenographer  read  the  question. 

The  Witness. — I know  it  is  not  true.  I do  not  want  the  question 
read.  I say,  no. 

Q.  Did  you  ever  know  of  any  such  case  occurring  ? A.  No,  sir. 

Q.  Never  ? A.  No,  sir;  when  I say  that,  I remember  there  was  one 
deputy  dismissed  for  doing  something  like  that;  not  as  you  put  it,  but 
very  much  milder;  and  he  was  dismissed. 

Q.  Do  you  know  of  any  case  in  which  you  yourself  have  reduced  the 
amount  which  was  agreed  to  as  between  the  deputy  and  attorney  for 
the  parties  entitled  to  the  money  under  the  execution  ? A.  I immedi- 
ately said  to  the  attorney:  “If  you  can  not  agree  take  it  up  to  the 
court.” 

Q.  Do  you  know  of  any  case  in  which  you  reduced  the  amount  that 
was  agreed  upon  to  be  paid?  A.  I always  had  the  court  fix  the 
amount. 

Q.  Do  you  know  of  any  case  in  which  you  reduced  the  amount 
which  had  been  agreed  upon  to  be  paid  to  the  deputy  sheriff  repre- 
senting the  persons  entitled  to  the  amount  collected  under  the  execu- 
tion ? A.  There  was  quite  a number  of  them. 

Q.  Can  you  designate  any  one  of  them  ? A.  I can  not  designate 
specific  cases  now. 

Q.  Can  you  tell  us  where  on  your  books  we  can  find  a designation  of 
them?'  A.  You  know  very  well  that  I have  just  stated  to  you  that 
there  was  no  record  of  that  kind  kept;  you  know  that  that  question  is 
not  a proper  question. 

Q.  Can  you  tell  us  now  whether  there  was  any  system  or  method  in 
your  office  other  than  that  of  sending  a person  after  your  deputies 
subsequent  to  the  fact,  to  discover  whether  or  not  they  were  charging 
illegal  fees  ? A.  General  alertness  of  the  office.  > 

Q.  General  alertness  of  the  office  ? A.  Of  myself  and  under  sheriff 
trying  to  find  it  out. 

Senator  Fassett. — Is  there  any  other  specific  method  that  you  wish 
now  to  specify  which  you  used  to  protect  yourself  against  wrongdoing 
by  your  deputies. 

The  Witness. — I was  continually  looking  out  for  it. 

Senator  Fassett. — I ask  you  is  there  any  other  particular  way  ? 

The  Witness. — I can  not  say  that  I had  any  other. 

Senator  Fassett. — Except  your  general  alertness  ? 

The  Witness. — Yes. 
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Q.  Under  those  circumstances,  any  deputy,  after  a sale  had  been 
affected  and  the  proceeds  of  that  sale  realized,  might  make  such 
terms  as  he  was  able  to  make  with  the  attorney  for  the  judgment 
creditor,  and  if  the  attorney  did  not  object,  you  made  the  payment 
after  such  slims  as  agreed  upon  had  been  deducted  ? A.  I have  stated 
twenty  times  that  if  they  were  within  the  statute,  I did. 

Q.  Whether  they  were  within  the  statute,  or  not,  if  they  had  been 
agreed  upon  by  the  parties  as  set  out  in  my  last  question,  did  you  ? 
A.  Immediately  I discovered  that  they  were  not  within  the  statute,  I 
did  not  pay  them. 

Q.  Did  you  regard  keeper’s  fees  as  within  the  statute  ? A.  I was 
advised  by  Mr.  Cockran  that  those  fees  could  be  charged  by  consent, 
and  were  taxable  by  the  c’ourt. 

Mr.  Cockran. — The  authority  is  found  in  case  in  56  Howard  Prac- 
tice Reports. 

Senator  Fassett. — I understand  the  witness  takes  this  broad 
position,  that  whatever  was  charged  for  in  these  bills  and  consented 
to  by  the  parties  in  interest,  comes  within  the  statute. 

The  Witness. — No;  I do  not. 

Senator  Fassett. — That  is  what  we  have  been  trying  to  get  at. 

By  Senator  Fassett: 

Q.  Where  do  you  draw  the  line  either  on  your  own  judgment  or  on 
the  advice  of  counsel  ? A.  On  the  advice  of  counsel. 

Q.  Yes;  but  I mean,  how  did  you  judge  between  what  could  be 
brought  within  the  statute  by  consent,  and  what  could  not  be  brought 
within  the  statute  by  consent  ? A.  My  counsel  marked  them  out  at 
that  time. 

Q.  In  each  individual  case  ? A.  In  each  case  where  there  is  one 
kind  of  charge. 

Q.  Can  you  not  specify  some  one  charge  which  consent  of  parties 
would  not  bring  within  the  statute  ? A.  Can  I not  specify  ? 

Q.  Yes;  just  one  item  which  the  consent  of  the  parties  in' interest 
would  not  bring  within  the  statute  ? A.  Why,  anything  that  was  not 
specified  within  the  statute. 

Q.  I do  not  think  you  understand  me;  there  is  a term  in  the  statute 
called  extra  compensation?  A.  I understand  that. 

Q.  That  does  not  refer  to  some  one  specific  charge,  does  it  ? A.  No;  it 
does  not. 

Q.  Is  there  anything  which  might  find  its  way  into  a sheriff’s  bill 
which  the  consent  of  the  party  in  interest  would  not  bring  under  the 
term  of  extra  compensation  ? 
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Mr.  Cockran. — Yes;  cigars,  for  instance. 

Q.  Or  a personal  gratuity  would  also  be  — A.  No;  it  is  all  under 
the  phrase  extra  compensation. 

Q.  Would  the  consent  of  a party  to  give  a personal  gratuity  out  of 
personal  good  will  to  a deputy,  would  that  bring  it  under  the  con- 
templation of  the  statutory  phrase,  extra  compensation  ? A.  If  it  was 
a fair  and  reasonable  compensation;  yes. 

Q.  And  was  that  the  practice  when  you  were  sheriff  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  You  have  testified  that  you  made  an  arrangement  with  Mr.  Top- 
ping to  share  his  fees,  and  that  you  did  so  share  those  fees  ? A.  No, 
sir;  he  shared  my  fees. 

Q.  He  shared  your  fees;  then  you  charged  fees  double  what  the 
auctioneer  got  and  what  was  proper  compensation  to  the  auctioneer; 
do  I understand  that  to  be  the  case?  A.  I did  not,  sir;  I was  paid  for 
his  services. 

Q.  Now,  will  you  tell  the  committee  why  you  should  have  charged  — 
A.  I employed  him. 

Q.  You  employed  him ; will  you  tell  the  committee  why  you  should 
have  charged  parties  in  interest  in  litigations  coming  into  your  office 
twice  the  amount  which  the  auctioneer  himself  received?  A.  I made 
no  charge  at  all,  sir. 

Q.  You  got  the  money  ? A.  They  paid  me  for  the  services  rendered 
by  Mr.  Topping. 

Q.  Twice  what  Mr.  Topping  got  ? A.  Mr.  Topping  got  one-half  of 
it,  I said. 

Q.  And  Topping  was  entirely  satisfied  with  the  amount  that  he 
received,  I assume  ? A.  I can  not  say  that  he  was  very  much  in  love 
with  it. 

Senator  Fassett. — The  witness  testified  that  after  the  first  six 
months  he  was  satisfied. 

The  Witness. — Yes.  I can  not  say  that  he  was  particularly  in  love 
with  it. 

Q.  Were  any  charges  ever  made  to  you  as  sheriff  against  any  of 
your  deputies  for  excessive  charges?  A.  Were  they  ever  made? 

Q.  Yes;  complaints?  A.  Oh,  yes,  sir. 

Q.  Did  you  ever  exact  that  affidavits  should  be  made  before  you 
would  entertain  such  complaint  ? A.  No,  sir. 

Q.  In  no  case?  A.  No,  sir;  I sent  them  immediately  up  to  the 
court,  and  of  course  the  court  required  affidavits;  I 'did  not  require 
any  affidavit. 

[Senate,  No.  80.] 


19 


146 


[Senate, 


Q.  Suppose  a party  had  come  to  you  after  ho  had  received  his 
money  and  told  you  that  he  had  received  money  from  you,  but  only 
after  having  been  compelled  by  the  deputy  to  make  a certain  allowance 
which  was  in  excess  of  legal  fees,  would  you  in  such  case  have  exacted 
an  affidavit  from  the  party  before  investigating  the  complaint  ? A. 
No,  sir. 

Q.  Was  ever  any  such  complaint  made  to  you  ? A.  Not  that  I can 
remember. 

Q.  Did  you  ever  exact  an  affidavit  in  such  a case  ? A.  I ? 

Q.  Yes.  A.  I told  all  such  cases  to  go  up  to  court  and  have  the 
amount  taxed. 

Q.  No;  not  such  cases,  because  I am  talking  about  cases  where  they 
had  been  paid  over  before  the  complaint  was  made  when  it  was  too 
late  to  go  up  to  court  and  have  them  taxed  ? A.  Where  the  money 
had  been  paid  over  ? 

Q.  Yes.  A.  I never  heard  of  any  such  case  as  that. 

By  Senator  Fassett: 

Q.  Do  you  distinctly  understand  the  counsel  ? A.  He  says  after 
they  approved  the  accounts  and  have  received  their  check. 

Q.  Yes;  and  the  money  has  changed  hands  both  ways?  A.  No;  I 
do  not  remember  that. 

By  Mr.  Ivins  : 

Q.  I would  like  now  to  have  you  give  the  committee  a list  of  all  the 
books  that  you  brought  in  here,  so  that  we  can  identify  them  properly? 
A.  I will  have  it  made  up. 

Q.  Why  can  not  you  have  them  make  it  up  now  ? 

Mr.  Cockran. — We  will  agree  to  make  an  inventory  of  them. 

Q.  I would  like  to  ask  the  witness  when  and  where  these  books  can 
be  inspected  ; whether  he  prefers  to  have  the  committee  take  the 
books  into  its  custody,  or  prefers  to  have  the  examination  of  the  books 
made  at  some  place  he  shall  designate  ? A.  Some  of  the  books  are 
required  quite  frequently. 

Senator  Fassett. — We  will  suit  your  convenience. 

Mr.  Cockran. — Oh,  let  them  have  them. 

The  Witness — Well,  I will  leave  them  here. 

Senator  Fassett. — Leave  it  in  this  way,  that  it  is  a matter  that  the 
counsel  can  agree  with  the  mayor  about. 

Mr.  Cockran. — I am  willing  that  they  should  be  taken  anywhere; 
we  will  have  some  place  or  other  where  counsel  can  get  them. 

Senator  Fassett. — I do  not  want  the  responsibility  of  taking  care  of 
those  books.  It  is  understood,  then,  that  there  will  be  no  objectioi; 
to  counsel  seeing  them  ? 
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Tbe  Witness. — Oh,  no;  there  will  be  no  objection. 

Q.  I would  like  to  ask  the  witness  this  : what  the  duty  of  the 
sheriff  would  be  in  regard  to  forfeited  recognizances?  A.  From  the 
district  attorney’s  office  ? 

Q.  Yes?  A.  Why,  he  takes  the  papers  and  treats  it  the  same  as 
any  other  execution. 

Q.  How  much  did  you  return  upon  forfeited  recognizances  during 
the  last  year  of  your  term?  A.  I can  not  state  ; but  the  deputy  who 
was  assigned  to  that  duty,  was  assigned  at  the  request  of  the  district 
attorney,  and  I had  every  confidence  in  him. 

Q.  What  was  his  name?  A.  I think  it  was  Mr.  McGinnis. 

Q.  Who  was  the  district  attorney  ? A.  Mr.  Martine  was  the  first 
one  that  requested  that  Mr.  McGinnis  have  charge  of  that  sort  of 
papers,  and  subsequently,  I think,  the  following  district  attorney,  Mr. 
Fellows,  asked  the  same  thing  ; I rather  think  he  did. 

Q.  Do  you  know  whether  the  amount  returned  by  you  as  sheriff  on 
forfeited  recognizances  during  the  last  year  of  your  term  was  in 
excess  of  $250  ? A.  I do  not  know,  for  the  reason  that  was  left  entirely 
with  the  district  attorney. 

Senator  Fassett. — And  your  deputy  ? 

The  Witness. — And  the  deputy  whom  he  designated. 

Q.  Did  he  designate  one  of  your  existing  deputies  ? A.  He  desig- 
nated one  of  my  existing  deputies;  he  picked  him  out,  and  all  those 
papers  went  to  him. 

Q.  And  said  : “ This  man  is  to  be  the  recognizance  deputy  ?”  A. 
Yes,  sir. 

Q.  Simply  selecting  one  of  your  men  who  was  already  in  your 
employ  as  a general  deputy?  A.  He  had  done  it  for  him  before  I 
came  into  office. 

Q.  You  had  designated  Mr.  McGinnis  as  a general  deputy,  had  you 
not  ? A.  Mr.  McGinnis  was  doing  it  the  year  prior  to  my  taking 
office. 

Senator  Fassett. — And  you  retained  him  in  office  ? 

The  Witness. — And  I retained  him  in  office,  the  district  attorney  — 
it  was  at  his  request  — designated  him  to  take  charge  of  those 
papers. 

Q.  He  had  other  duties  besides  taking  care  of  recognizances  ? 
A.  He  got  other  papers. 

Q.  He  was  a regular  general  deputy  in  your  office  ? A.  Yes,  sir. 

Q.  One  of  the  thirteen  ? A.  Yes,  sir. 

Q.  He  was  a regular  deputy  in  your  office?  A.  He  was  in  the 
office  when  I went  in  there  and  I reappointed  him. 
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Q.  The  district  attorney  had  nothing  to  do  with  it  except  to 
request  that  out  of  your  deputies  this  certain  one  should  take  care  of 
that  matter  ? A.  This  man  had  taken  care  of  it  the  year  before. 

Q.  Do  you  know  how  much  was  collected  by  the  sheriff’s  office  on 
forfeited  recognizances  during  the  first  year  after  you  went  out  of 
office?  A.  No,  sir;  I do  not. 

Q.  Have  you  ever  heard  ? A.  No,  sir. 

Q.  Do  you  regard  it  as  your  duty  as  mayor  to  discover  ? A.  I 
regard  it  as  the  duty  of  the  commissioner  of  accounts  when  they  go 
into  the  district  attorney’s  office  to  find  out. 

Senator  Fassett. — Is  this  part  of  the  general  fund  ? 

The  Witness. — I do  not  know  whether  it  is  fhe  mayor’s  office  or 
sheriff’s  office. 

Q.  Have  you  as  mayor  ever  asked  the  commissioners  of  accounts  to 
investigate  the  relative  merits  of  the  administration  of  Hugh  J.  Grant 
as  sheriff,  and  Mr.  Flack  as  sheriff,  with  regard  to  the  collection  of 
forfeited  recognizances  ? A.  I have  requested  the  commissioners  of 
accounts  to  examine  the  district  attorney’s  office  and  that  would 
show  it. 

By  Senator  Fassett  : 

Q.  If  it  should  appear  that  the  returns  from  your  office  the  last 
year  you  were  sheriff  for  forfeited  recognizances  amounted  to  $1,000, 
and  the  first  year  of  your  successor’s  term  these  fees  amounted  to 
24,000,  how  would  you  explain  the  difference  ? A Well,  I can  only 
say  in  relation  to  that,  that  it  was  not  entirely  my  action,  it  is  the 
district  attorney’s  as  well,  and  if  the  slightest  action  on  the  deputy’s 
part  was  not  satisfactory  to  the  district  attorney,  why,  we  would 
have  assigned  him  somebody  else. 

Q.  Do  you  know  whether  Mr.  Flack  retained  the  same  deputy 
you  had,  Mr.  McGinnis  ? A.  I think  he  is  there  yet,  but  he  is  not 
there  for  that  purpose. 

Mr.  Cockran. — As  a matter  of  fact,  do  you  not  know  that  there  were 
a great  many  more  executions  issued  from  the  district  attorney’s 
office  during  the  last  year  than  there  ever  has  been  before  ? 

The  Witness. — I don’t  know. 

Mr.  Cockran. — I can  say  that  for  the  committee. 

Senator  Fassett. — I meant  to  ask  the  mayor  if  he  was  in  possession 
of  information  that  would  enable  him  to  explain  this  disparity,  if  it 
existed;  I will  ask  that  now;  have  you  yourself  inclination  that  I have 
pointed  out,  if  it  exists  ? A.  I understand  that  that  report  is  coming 
over  to  me  now,  and  it  will  show  that  there  has  been  a great  many 
more  executions  issued  to  Sheriff  Flack  than  to  me. 
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By  Senator  Fassett: 

Q.  But  at  present  you  have  no  inclination  satisfactory  to  you  ? A. 
No. 

Q.  This  McGinnis  was  not  continued  by  Flack  ? A.  Yes ; he  was 
continued  by  Flack,  but  as  I understand,  not  in  the  same  capacity. 

Q.  Not  in  the  same  capacity  ? A.  For  a while  he  was,  and  then 
there  was  another  person  substituted. 

Q.  Was  the  designation  changed  on  account  of  his  inefficiency? 
A.  I do  not  know  anything  about  it;  I am  only  telling  you  this  now 
from  hearsay;  I presumed  he  was  there,  but  I have  been  just  informed 
that.it  is  not  so,  and  I take  that  for  granted. 

Q.  Now,  iust  one  word,  and  that  is  this,  do  you  know  whether 
there  has  been  developed  in  the  history  of  the  sheriff's  office,  either 
during  your  administration  or  since,  a necessity  on  the  part  of  attor- 
neys for  giving  expediting  fees  to  the  deputies  ? A.  No,  sir. 

Q.  So  that  a good-natured  fellow,  who  was  pretty  easy  with  his  five- 
dollar  bills  could  get  business  done  quicker?  A.  No, sir;  I think  the 
fact  that  the  attorneys  of  the  city  of  New  York  gave  me  an  indorse- 
ment when  I went  out  of  office  is  a thing  that  I should  feel  very 
proud  about — 

Q.  Gave  you  an  indorsement? 

Mr.  Ivins. — They  gave  an  indorsement  on  account  of  the  relief  they 
felt. 

The  Witness. — They  got  their  money  immediately  upon  the  pay- 
ment of  it  into  the  sheriff’s  office;  the  next  day  their  money  was  sent 
1*o  them,  we  always  did  everything  we  could  to  expedite  the  business. 

Q.  I had  always  supposed  that  in  these  fee  offices,  in  reference  to 
searches  of  title,  and  the  sheriff’s  office,  those  firms  or  individual 
attorneys  who  were  most  generous  got  the  quickest  returns  ? A.  My 
instructions  were  that  all  should  be  treated  alike. 

Q.  If  they  were  not,  it  was  not  your  fault?  A.  It  was  not. 

By  Mr.  Ivins: 

Q.  Can  you  give  us  the  names  of  your  thirteen  general  deputies  ? 
A.  I can  not  now. 

Q.  Let  me  ask  you  this,  how  many  of  your  thirteen  deputies,  those 
who  were  deputies  of  yours,  are  now  in  the  office  of  the  present 
sheriff  ? A.  I think  most  of  them. 

Q.  We  can  get  at  by  this,  do  you  remember  who  of  your  deputies 
are  not  now  in  the  sheriff’s  office  ? A.  I rather  think  they  are  all 
there. 

Q.  Was  Mr.  McGonnegal  in  your  employ?  A.  No,  sir. 
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Q.  Do  yon  know  when  he  first  came  into  the  employment  of  the 
sheriff  ? A.  In  the  sheriff’s  office  ? 

Q.  Yes.  A.  He  never  was  in  the  employment  of  the  sheriff’s  office 
that  I know  of;  yes;  he  was;  my  predecessor  had  him  as  a deputy. 

Q.  Was  Mr.  McGonnegal  connected  in  any  way,  directly  or 
indirectly,  with  the  sheriff’s  office,  or  with  Ludlow  street  jail,  in  any 
way  during  you  term  ? A.  He  was,  by  request  of  Mr.  Martin,  desig- 
nated to  take  charge  of  papers. 

Q.  Who  was  Mr.  Martin  ? A.  Mr.  Martin  was  a deputy. 

Q.  One  of  your  deputies  ? A.  Yes,  sir. 

Q.  What  Mr.  Martin  ? A.  Bernard  F.  Martin. 

Q.  That  is  the  present  deputy  commissioner  of  public  works?  A. 
Yes,  sir. 

Q.  Is  that  the  same  gentleman  who  was  at  one  time  in  partnership 
with  Red  Leary  ? A.  No,  sir. 

Mr.  Cockran. — Is  that  a proper  question;  he  was  neither  in  partner- 
ship with  Red  Leary  nor  William  R.  Grace  that  I know  of  ? 

Senator  Fassett. — It  is  competent  for  the  witness  to  say  he  does 
not  know  anything  about  it. 

Q.  I ask  if  that  was  the  same  Mr.  Martin  who  was  in  partnership 
with  Red  Leary  at  one  time  ? A.  He  never  was,  of  course  he  never 
was;  I know  he  was  not. 

Q.  It  is  not  the  Mr.  Martin  who  was  directly  or  indirectly 
associated  with  Red  Leary  in  business  ? A.  I never  knew  of  Red 
Leary;  I do  not  know  who  he  is. 

Mr.  Cockran. — You  have  not  got  as  extensive  an  acquaintance  with 
those  characters  as  Mr.  Ivins. 

The  Mayor. — No,  sir;  I think  Mr.  Ivins  could  tell  more  about  that 
sort  of  character  than  myself. 

Senator  Fassett. — I think  we  shall  get  along  a great  deal  better  if 
we  forget  any  personal  relations. 

Mr.  Ivins. — There  is  nothing  personal. 

The  Witness. — That  is  all  foolishness.  It  is  personal  against  Mr. 
Martin. 

Q.  I would  like  to  know  what  deputies  of  the  thirteen  who  were  in 
your  employ  are  not  in  the  employ  of  the  present  sheriff  ? A.  I 
answered  that  question. 

Q.  You  said  most  of  them;  I want  to  find  out  what  changes  have 
been  made  ? A.  I do  not  think  there  have  been  any  changes. 

Q.  Then  the  committee  is  to  act  upon  the  theory — A.  I can  not 
tell  what  deputies  are  downstairs  now;  I do  not  know. 

Q.  Why  did  you  not  say  that  at  first  ? 
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The  Witness. — I am  trying  to  tell  him  as  near  as  I can.  He  does 
not  want  the  proof,  that  is  the  trouble;  he  only  wants  his  opinions 
taken. 

Mr.  Cockran. — Don’t  offend  him  with  any  more  truth  than  is 
necessary. 

Q.  Now,  I will  ask  you  then  to  give  us  the  names  of  your  thirteen 
deputies;  I have  been  trying  to  assist  you  in  that?  A.  I can  not 
recall  them  all  just  now;  I will  give  you  a list  of  them  five  minutes 
after  I go  out  of  here. 

Q.  It  will  answer  if  you  give  them  to  us  on  Monday  morning,  so 
that  they  can  be  subpoenaed  to  appear  before  this  committee  ? A.  All 
right,  I will  send  them  to  you  Monday  morning. 

Q.  Was  Mr.  Keating  in  your  employ  while  you  were  sheriff  ? A. 
Yes,  sir, 

Q.  In  what  capacity  ? A.  Warden  of  Ludlow  street  jail. 

Q.  How  long  in  your  term  was  he  warden  of  Ludlow  street  jail? 
A.  I think  he  went  in  office  the  day  I went  in. 

Senator  Fassett. — Will  you  tell  me  when  that  was  ? 

The  Witness. — Eighteen  hundred  and  eighty-six. 

Senator  Fassett. — January  1,  1886. 

The  Witness. — Yes,  sir. 

Senator  Fassett. — For  three  years? 

The  Witness. — Yes,  sir. 

Q.  You  appointed  him  at  once  upon  your  going  into  office  ? A. 
Yes,  sir. 

Q.  Did  you,  during  the  time  that  you  were  in  office,  ever  know  of 
prisoners  being  out  of  Ludlow  street  jail  after  they  had  been,  by 
process  of  court,  directed  to  be  incarcerated?  A.  By  process  of 
court  ? 

Q.  Yes.  A.  I have  known  prisoners  to  be  taken  down  to  court  and 
back;  I have  known  of  a prisoner  being  taken  down  to  his  lawyer’s 
office  to  make  up  his  case,  and  then  he  was  taken  back. 

Q.  You  never  have  known  of  a prisoner  being  out  of  Ludlow  street 
jail;  I mean  a prisoner  in  a civil  suit;  under  any  other  circumstances 
than  those  you  have  now  described?  A.  Criminal  prisoners  in  the 
jail  could  not  go  out,  as  I understood  it,  at  all. 

Q.  Civil  prisoners  could  go  out,  as  you  understand  it?  A.  A pri- 
soner in  the  jail  was  at  liberty  to  go  out  on  the  consent  of  the  sheriff, 
if  he  saw  fit  to  give  such  consent;  I was  responsible  for  every  prisoner 
in  that  jail,  but  I could  take  them  out  for  such  proper  purpose  as  I 
deemed  it  advisable,  but  I never  let  them  go  out  — 

Senator  Fassett. — You  being  the  judge  of  the  propriety  ? 
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The  Witness. — Yes,  sir;  but  I never  let  them  go  out  that  I know  of, 
except  to  go  down  to  their  lawyer’s  office  in  some  cases,  where  it  was 
inconvenient  for  their  lawyer  to  go  up  to  the  jail  to  prepare  their  case, 
or  to  go  to  court. 

Q.  And  that  is  true  in  relation  to  civil  prisoners?  A.  Yes,  sir; 
criminal  prisoners  were  United  States  prisoners. 

Q.  How  did  you  understand  your  duty  as  sheriff?  A.  I beg  your 
pardon,  I misstated  one  thing;  the  marshals  could  take  a prisoner 
out,  I think. 

By  Senator  Fassett: 

Q.  Do  you  mean  the  United  States  marshalls?  A.  No,  sir;  the 
district  marshals;  I think  they  could,  although  I am  not  positive 
about  that. 

Q.  Who  do  you  mean  by  district  marshals  ? A.  District  court 
marshals  would  put  a prisoner  in  there,  and  we  would  take  care  of  him. 

Q.  Were  they  civil  or  criminal  prisoners  ? A.  They  were  civil. 

Q.  In  reference  to  civil  prisoners,  the  marshals  of  district  courts 
could  get  them,  under  your  understanding  of  it?  A.  I rather  think 
they  could. 

Mr.  Cockran. — You  refer  to  these  military  prisoners;  national 
guard  prisoners  ? 

The  Witness. — Yes,  s r. 

Q.  You  do  not  refer  to  prisoners  who  were  arrested  by  the  marshals 
of  the  civil  district  courts?  A.  No;  the  national  prisoners;  military 
prisoners. 

Q.  What  do  you  understand  the  practice  of  the  sheriff  to  be  in 
regard  to  keeping  prisoners  incarcerated  in  Ludlow  street  jail?  A. 
There  is  a great  deal  of  difference  between  the  prisoners;  if  they  gave 
a limit  bond,  the  sheriff  could  allow  them  the  limits;  if  the  provisions 
of  the  commitment  were  such  that  they  were  to  be  confined  within  the 
four  walls,  and  not  let  out  at  all,  then  the  sheriff  had  no  power,  but 
he  was  responsible  for  every  prisoner  in  there. 

Q.  He  was  responsible,  but  he  had  no  power  to  let  them  out  ? A. 
He  had,  unless  otherwise  specially  provided  in  the  statute. 

Senator  Fassett. — In  the  statute  or  in  the  commitment  ? 

The  Witness. — In  the  commitment. 

Q.  Then  you  understood  the  sheriff’s  duty  to  be  such  that  he  could 
at  his  discretion  permit  a prisoner  in  a civil  suit  to  be  out  of  Ludlow 
street  jail  whenever  the  sheriff  himself  so  willed,  provided  the  sheriff’s 
responsibility  was  not  impaired  ? A.  For  proper  purpose,  he  had  the 
right. 
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Q.  Would  you  regard  taking  a prisoner  out  of  Ludlow  street  jail 
for  the  purpose  of  going  to  the  theater,  as  a proper  purpose?  A. 
I would  not  think  that  that  was  a very  wise  thing  to  do. 

Q.  Would  ybu  regard  taking  a prisoner  out  of  Ludlow  street  jail 
for  the  purpose  of  giving  a dinner  party  at  his  own  home,  a proper 
purpose?  A.  Not  in  ordinary  cases;  no;  I think  there  was  one  case 
when  that  was  done;  in  the  case  of  Mr.  Sharpe,  by  the  consent  of  the 
court. 

Q.  Do  you  know  of  its  having  been  done  in  any  case  without  the 
consent  of  the  court?  A.  No,  sir. 

Q.  Was  Mr.  Charles  G.  Francklyn  an  inmate  of  Ludlow  street  jail 
during  your  term?  A.  Yes,  sir. 

Q.  Do  you  know  that  Charles  G.  Francklyn  ever  went  out  of  Lud- 
low street  jail  for  other  purposes  than  to  visit  his  attorneys  ? A.  No, 
sir;  I do  not  think  he  did;  I am  pretty  sure  he  did  not;  one  of  the 
firm  of  Butler,  Stillman  & Hubbard  came  to  me  and  asked  me  to  let 
Mr.  Francklyn  come  down  to  his  office  to  prepare  some  papers;  I 
can  not  think  of  the  name  of  the  member  of  the  firm. 

Senator  Fassett. — It  is  not  important. 

The  Witness. — But  I can  get  him  immediately.  He  implored  me 
to  let  him  come  down.  He  said  it  was  a very  hard  case,  and  to  please 
him  let  Mr.  Francklyn  come  down  to  their  office;  that  they  had  so 
many  books  that  they  could  not  prepare  their  case  in  the  jail.  I said 
yes,  and  let  him  come  down.  That  was  in  case  of  order  of  arrest. 

Mr.  Cockran. — That  was  the  case  of  Cunard  v.  Francklyn.  Was  it 
Mr.  Notmann  ? * 

The  Witness. — It  was  Mr.  Notmann;  that  is  the  gentleman  — John 
Notmann. 

Q.  Do  you  know  whether  or  not  during  the  time  for  which 
Mr.  Francklyn  was  committed  to  Ludlow  Street  jail  he  gave  dinner 
parties  at  his  own  home  ? A.  No,  sir;  I do  not. 

Q.  And  received  guests  and  acquaintances  in  his  own  house  ? 
A.  No,  sir;  I do  not. 

Senator  Fassett. — Do  you  mean  you  do  not  know  ? 

The  Witness. — I mean  I do  not  know. 

Q.  Do  you  know  whether  or  not  Mr.  Charles  G.  Francklyn  paid 
anything  to  the  warden  of  Ludlow  Street  jail,  or  to  anybody  else 
whatever,  or  whether  anybody  in  behalf  of  Mr.  Charles  G.  Francklyn 
paid  anything  to  the  warden  of  Ludlow  street  jail,  or  did  anyone 
else  whatever,  for  accommodations  received  by  him  either  inside  the 
jail  or  outside  of  the  jail  ? A.  I do  not. 
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Q.  In  whose  custody  as  your  subordinate  was  Mr.  Charles  G. 
Francklyn?  A.  Mr.  Keating’s. 

Q.  Then  Mr.  Keating  is  the  man  whom  we  must  ask  those  questions 
of?  A.  Mr.  Keating  is  the  man  who  knows  just  what  was  done  with 
Mr.  Francklyn,  but  Mr.  Keating  is  not  the  man  that  I requested  to 
take  him  out. 

Q.  Who  was  it?  A.  Mr.  Martin. 

Q.  Was  Mr.  Martin  paid  for  taking  him  out  at  that  time  to  your 
knowledge  ? A.  No,  sir. 

Q.  Did  Mr.  Martin  receive  any  compensation  from  you  for  having 
devoted  his  time  to  taking  Mr.  Francklyn  out  of  Ludlow  Street  jail  ? 
A.  No,  sir. 

Senator  Fassett. — Who  was  Mr.  Martin  ? 

The  Mayor. — He  was  a deputy. 

Senator  Fassett. — A deputy  sheriff? 

The  Witness. — Yes,  sir. 

Q.  Do  you  know  whether  he  received  any  compensation  from 
Mr.  Francklyn?  A.  No,  sir. 

Q.  Do  you  know  whether  he  received  any  compensation  from 
Mr.  Francklyn’s  attorneys  ? A.  No,  sir. 

Mr.  Boardman. — That  is,  you  don’t  know? 

The  Witness. — No,  sir. 

Q.  You  say  positively  he  did  not,  or  that  you  don’t  know?  A.  I say 
positively  that  I never  heard  of  it,  and  I am  satisfied  that  he  did 
not  — I might  say  that  I know  that  he  did  not  — get  any  fee  at  all  for 
it,  because  it  was  at  Mr.  Notmann’s  request  that  I granted  the 
privilege  of  allowing  him  to  go  out. 

Q.  Did  Mr.  Notmann  sign  your  certificate  of  character  prior  to  the 
last  mayoralty  election?  A.  I do  not  think  he  did. 

Q.  Did  any  member  of  the  firm  of  Butler,  Stillman  & Hubbard  ? 
A.  I do  not  know,  sir;  I never  asked  them;  I think  the  firm  will  speak 
for  itself. 

Q.  Was  Mr.  Ferdinand  Ward  in  jail  during  your  time  ? A.  No,  sir. 

Q That  was  prior  to  your  term?  A.  I presume  so. 

Q.  Do  you  remember  now  of  any  distinguished  prisoners  other 
than  Mr.  Francklyn  who  were  in  Ludlow  street  jail  during  your  term  ? 
A.  No,  sir,  I do  not. 

Q.  You  made  an  arrangement  to  share  the  auctioneer’s  fees  with 
Mr.  Topping;  did  you  ever  make  any  arrangement  with  anybody  to 
share  in  part  the  fees  of  the  sheriff’s  office  or  any  of  the  receipts  of 
the  sheriff’s  office  ? A.  None  except  those  that  I have  stated. 

Senator  Fassett. — With  the  deputies  ? 
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The  Witness. — Yes,  sir. 

Q.  Yon  made  no  arrangement  with  anyone  to  share  any  of  the 
income  of  that  office  who  was  not  a deputy  or  in  your  employ.  A. 
No,  sir. 

Q.  Did  you  make  any  arrangement  to  give,  or  did  you  ever  give,  in 
conformity  with  any  such  arrangement,  any  portion  of  the  income  of 
the  sheriff’s  office  to  anyone  not  a deputy  clerk  or  subordinate  ? A. 
For  what  purpose  ? 

Q.  I did  not  ask  you  for  what  purpose;  I asked  you  whether  you 
ever  gave  for  any  purpose  ? 

Mr.  Cockran. — I think  the  purpose  should  be  specified;  to  ask  him 
whether  he  gave  it  for  any  purpose  is  not  definite. 

Senator  Fassett. — I understand  the  counsel  to  ask  in  pursuance 
with  any  agreement  to  share,  so  far  as  he  made  payments. 

Mr.  Ivins. — It  was  based  on  the  question  immediately  before. 

The  Witness. — Do  you  mean  whether  I gave  any  fees  to  any  person 
pursuant  to  any  agreement? 

Q.  I asked  you  if  you  ever  made  any  agreement  to  share  any  of 
the  income  of  the  sheriff’s  office  with  anyone,  other  than  the  auc- 
tioneer, your  deputies  or  your  subordinates?  A.  Well,  what  was  I 
there  for  ? 

Mr.  Cockran. — Answer  the  question. 

The  Witness. — That  is  the  most  absurd  question  I ever  heard,  I 
think;  why,  no. 

Mr.  Ivins. — Now,  if  the  committee  please,  if  the  witness  will  furnish 
us  with  the  list  of  these  books  an  I.  the  books  which  are  not  here,  but 
to  which  reference  has  been  made — 

The  Witness. — I guess  they  are  all  here. 

Mr.  Ivins. — And  then  have  it  understood  that  we  are  to  arrange 
with  him  when  and  where  the  accountant  of  the  committee  shall  have 
an  opportunity  to  examine  these  books — 

The  Witness. — Why,  the  accountant  of  the  committee,  if  he  is  the 
same  person,  has  virtually  got  copies  of  all  of  these  books  now;  in 
1888,  when  I was  in  office,  and  just  about  the  time  when  I was  a candi- 
date for  my  present  office,  your  committee.  Senator  Fassett,  through 
Mr.  Boardman  sent  into  my  office  five  experts  and  kept  me  busy  waiting 
upon  them  and  kept  me  from  doing  any  canvassing  of  any  account. 

Senator  Fassett. — It  seems  it  did  not  have  any  serious  effect  upon 
your  canvass. 

The  Witness. — They  examined  all  the  books,  at  that  time,  and  they 
went  over  them  very  carefully. 

Q.  In  view  of  the  fact  that  this  is  not  the  same  committee,  and  that 
is  not  the  same  expert,  and  Mr.  Boardman  has  not  those  matters,  and 
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these  books  have  got  to  be  examined,  we  come  back  to  where  we  were  ? 
A.  I am  perfectly  willing  to  have  them  examined,  but  I simply  wanted 
to  have  you  know  that  the  committee  had  them  before;  all  that 
information  was  given  before,  when  I was  running  for  mayor. 

Q.  This  committee  has  not  got  the  information?  A.  You  are  perfectly 
welcome  to  it. 

Senator  Fassett. — That  is  all  we  want,  access  to  the  books,  and  the 
surrender  of  them  whenever  necessary. 

Mr.  Ivins. — I would  like  to  ask  the  mayor  one  further  question. 

Senator  Fassett. — The  mayor  agreed  a few  moments  ago  to  tile 
that  list. 

Q.  I would  like  to  ask  the  mayor  one  further  question  and  that  is, 
whether  or  not  it  is  his  judgment  as  to  his  experience  as  sheriff  of  this 
city  and  county  for  three  years,  that  it  would  be  beneficial  to  the 
community  if  imprisonment  in  civil  cases  — if  the  law  providing  for 
imprisonment  in  civil  cases  were  to  be  repealed?  A.  I will  help  you 
out  by  saying  that  I am  in  favor* of  the  abolition  entirely,  and  always 
have  been,  of  imprisonment  for  debt. 

Q.  So  that  you,  as  mayor  of  New  York  city,  and  as  late  sheriff  of 
this  city,  believe  in  the  advisability  of  the  passage  of  a law  which  will 
do  away  entirely  with  arrests  and  confinement  in  civil  cases  ? A. 
Yes,  sir. 

Mr.  Ivins. — If  the  committee  please,  I have  no  further  questions  to 
ask  to-day. 

The  Witness.  — I had  Senator  Ives  once  introduced  such  a bill. 

By  Senator  Fassett: 

Q.  Would  such  a bill,  if  it  became  a law,  do  away  with  the  possi- 
bility of  such  scandals  as  have  recently  been  developed  ? A.  That  is 
the  only  way  to  do  it. 

Q.  Will  that  do  it?  A.  Certainly;  then  they  can  not  arrest  any- 
body for  debt;  that  is  the  only  way  to  do  it. 

Q.  Then  that  would  empty  Ludlow  street  jail?  A.  The  Legislature 
has  restricted  it,  and  it  made  it  worse,  more  difficult  to  manage. 

Senator  Fassett. — It  seems  to  me  that  we  passed  a bill  introduced 
by  General  Husted  a year  or  two  ago  on  this  general  subject,  but 
possibly  not  going  as  far  as  you  say. 

The  Witness. — I asked  Senator  Ives,  then  Assemblyman,  I think 
he  was,  to  introduce  a bill  to  abolish  it  entirely  and  he  did  so. 

Mr.  Cockran. — It  is  not  possible  in  my  judgment  to  execute  civil 
processes  as  against  the  persons  of  individuals  without  having 
repetitions  of  such  scandals  as  have  been  in  the  past.  The  practices 
now  in  operation  have  been  features  of  arrests  in  civil  process  from 
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time  immemorial.  It  is  nothing  more  than  a repetition  of  the  sponging 
house  within  the  limits  of  Fleet  street,  London;  it  will  last  as  long  as 
processes  exist  against  a person;  and  when  they  are  totally  abolished, 
and  men  can  be  compelled  to  answer  criminally  for  crimes  and  civilly 
for  debts,  there  will  be  no  such  scandal,  and  until  that  time  comes, 
there  will  be. 

Senator  Fassett. — No  scandals  have  grown  up  in  connection  with 
the  management  of  the  Ludlow  street  jail  out  of  the  management  of 
prisoners  there  on  what  you  call  criminal  processes  ? 

The  Witness. — There  never  was  a scandal  in  Ludlow  street  jail 
while  I was  there;  there  never  was  a complaint. 

Senator  Fassett. — I mean  in  the  history  of  the  jail,  any  complaints 
or  troubles  that  have  arisen  have  grown  entirely  out  of  holding  civil 
prisoners  there  under  process  for  debt  ? 

Mr.  Cockran. — Yes,  sir;  I have  been  perhaps  more  familiar  with  it 
than  Mayor  Grant.  If  you  establish  the  system  of  preventing  deputy 
sheriffs  from  taking  gratuities,  for  taking  people  around  to  prepare 
their  case,  or  paying  compensation  for  it,  then  you  have  established  a 
system  which  makes  a civil  prisoner  worse  than  a criminal  prisoner; 
and  that  is  the  trouble  with  that  whole  system,  the  rottenness,  the 
dealings  about  questions  of  liberty,  the  paying  for  the  right  to  move 
around  and  do  the  things  absolutely  essential,  is  made  incumbent 
upon  the  defendant,  and  he  can  not  get  away  from  it. 

Senator  Fassett. — It  opens  the  door  very  wide,  does  it  not  ? 

Mr.  Cockran. — It  creates  hot  only  the  possibility  but  the  certainty 
of  wrong,  and  you  can  not  avoid  it. 

Senator  McNaughton. — What  was  the  date  of  the  act  in  regard  to 
indemnitors  which  has  been  referred  to  so  many  times  ? 

The  Witness. — It  was  the  last  year  of  my  term. 

Mr.  Ivins. — The  particular  act  is  chapter  98  of  the  Laws  of  1888, 
which  is  an  amendment  of  section  658  and  section  1419  of  the  Code 
of  Civil  Procedure. 

Mr.  Cockran. — Section  1419  is  the  original  act.  This  is  simply  an. 
amendment  of  it.  Prior  to  the  passage  of  section  1419  of  the  act,  the 
indemnitors  could  not  come  in  and  defend  the  action  brought  against 
the  sheriff.  The  sheriff’s  counsel  defended  it,  and  then  after  judg- 
ment the  indemnitors  were  compelled  to  make  good  to  the  sheriff; 
so  that  while  they  were  the  real  parties  in  interest,  they  had  no  legal 
standing  in  court.  Now  the  Code,  when  it  was  adopted,  contained 
a section  by  which  indemnitors  were  allowed  to  come  in  and 
at  their  own  request,  petition  the  court  to  have  the  sheriff  left 
out  as  a party  and  themselves  submitted  as  defendants.  The 
constitutionalty  of  that  law  was  tested  by  myself,  and  it 
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went  to  tlie  Court  of  Appeals,  and  the  Court  of  Appeals  held 
that  the  law  was  constitutional  the  question  being  whether  these 
parties  did  not  have  property  in  a right  of  action  against  the  sheriff 
that  could  not  be  taken  away,  but  the  court  held  that  the  power  of  the 
court  which  required  time  to  give  additional  bonds  as  a condition  for 
this  substitution,  furnished  a substitution  of  responsibility  which  was 
as  good  as  the  original,  and  therefore  it  stood.  Now,  the  trouble  was 
this:  Under  that  act  nobody  but  the  indemnitors  could  come  in. 
The  sheriff  could  not  come  in  and  divest  himself  of  the  responsibility, 
so  that  he  was  at  the  mercy  of  the  indemnitors,  and  thereupon  this 
act  of  1887,  the  first  act,  was  passed  which  gave  to  the  sheriff  the  same 
right  to  come  in  and  have  the  indemnitors  substituted  that  the  indem- 
nitors possessed  before.  This  is  the  whole  scope  of  the  legislation. 

Senator  McNaughton. — That  refers  to  the  county  of  New  York. 

Mr.  Cockran. — That  refers  to  the  county  of  New  York.  Section 
1419  refers  to  the  whole  statute. 

Senator  McNaughton. — What  is  the  date  of  the  act  for  the  diminu- 
tion of  causes  ? 

Mr.  Cockran. — That  was  in  1886,  within  the  first  sixty  days  of  Mr 
Grant’s  term.  Our  hope  was  that  we  would  abolish  Ludlow  street 
jail  as  a sink  of  iniquity.  It  was  a kind  of  reservoir  of  trouble  that 
you  could  not  dam  up^  It  would  overflow  of  its  own  power,  of  the 
accumulation,  and  we  never  succeeded  in  getting  the  bill  through  as 
we  attempted. 

Senator  Fassett.  — Have  counsel  any  further  questions  to  ask? 

Mr.  Ivins. — Only  to  request  the  committee  to  ask  the  witnesses  who 
were  subpoenaed  to  attend  to-day  to  attend  at  the  next  session  for 
such  time  as  you  shall  appoint,  without  further  notice. 

Senator  Fassett. — If  there  are  any  witnesses  in  attendance  here 
who  were  subpoenaed  for  to-day,  they  will  please  undei  stand  that  this 
subpoena  is  like  a court  subpoena,  of  a continuing  nature,  and  that 
they  are  subpoenaed  to  be  here  on  Monday  morning,  at  half-past  10, 
to  which  time  we  shall  adjourn  when  we  do  adjourn.  The  committee 
desire  to  notify  counsel  that  they  are  authorized  to  have  the  steno- 
grapher’s minutes,  and  the  stenographer  will  take  this  as  part  of  the 
minutes,  that  the  committee  have  directed  the  minutes  to  be  printed, 
and  copies  of  the  minutes  can  be  had  commencing  from  the  first  meet- 
ing of  the  committee  Are  you  through  with  this  witness  for  to-day. 

Mr.  Ivins. — I am  through  for  to-day.  I shall  probably  want  him 
again  in  relation  to  the  sheriff’s  office  after  other  witnesses  in  relation 
to  the  sheriff’s  office  have  been  examined,  and  I shall  want  him  to  be 
called  as  to  other  departments  of  city  government. 

Senator  Fassett. — Will  you  want  him  Monday  morning  ? 
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Mr.  Ivins. — No,  sir. 

Mr.  Cockran. — I desire  to  state  to  the  committee  that  I should  like 
to  attend  in  the  position  of  a friend  of  the  committee,  to  which  position 
the  chairman  was  kind  enough  to  assign  me,  and  one  which  I shall 
prize  very  highly,  whenever  the  mayor  is  on  the  stand  as  sheriff, 
because  I was  concerned  in  the  administration  of  his  office,  and  I am 
going  out  of  town  to  be  gone  about  a week,  and  I suppose  there  will 
not  be  any  trouble  between  us,  and  it  can  be  understood  that  the 
sheriff’s  office  will  not  be  taken  up  during  my  absence. 

Senator  Fassett. — Certainly  not,  if  there  is  objection.  If  there  are 
some  questions  we  desire  to  ask  the  witness,  and  the  witness  is  willing 
to  answer  without  the  presence  of  counsel,  we  may  ask  them  of  him. 

Mr.  Ivins. — One  question:  Who  was  your  counsel  while  you  were 

in  the  sheriff’s  office  ? A.  Mr.  Cockran  and  Mr.  Clark. 

Q.  I understood  you  to  testify  the  other  day  that  it  was  Mr.  Clark 
who  brought  you  out  so  signally  well  from  the  sheriff’s  office;  was  it 
Mr.  Cockran  or  Mr.  Clark  who  did  that  ? A.  Mr.  Cockran,  when  I 
first  went  into  office,  formulated  these  fees;  but  the  practical  work  of 
taking  care  of  everything  in  the  sheriff’s  office  was  turned  over  and 
put  into  Mr.  Clark’s  hands  after  that,  in  the  way  of  legal  matters. 

Q.  The  testimony  as  taken  at  the  last  meeting  did  not  disclose  Mr. 
Cockran  as  one  of  the  counsel? 

Mr.  Cockran. — That  is  the  reason  I came  over  here  to-day. 

Senator  Fassett. — The  committee  stands  adjourned  until  Monday 
morning  at  half-past  10. 

Adjourned  to  Monday,  March  17,  1890,  at  10.30  a.  m. 


Senate  Committee  on  Cities. 

New  York,  March  17,  1890. 

Met  pursuant  to  adjournment. 

Present. — Senators  Fassett,  Birkett,  McNaughton,  Stewart,  Ahearn 
and  Deane. 

Senator  Fassett. — Mr.  Ivins,  here  is  a list  of  the  deputy  sheriffs 
under  Sheriff  Grant,  which  was  kindly  handed  to  me  by  Counselor 
Clark  this  morning  [handing  paper  to  Mr.  Ivins]. 

John  B.  Sexton,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Ivins: 

Q.  Mr.  Sexton,  what  is  your  present  occupation  ? A.  Under  sheriff. 

Q.  Under  sheriff  ? A.  Yes,  sir. 
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Q.  Were  you  in  the  sheriff’s  office  during  the  time  of  Sheriff  Grant? 
A.  Yes,  sir. 

Q.  What  office  did  you  hold  at  that  time  in  the  sheriffs  office ? A. 
Under  sheriff. 

Q.  Were  you  under  sheriff  during  the  whole  of  Sheriff  Grant’s  term  ? 
A.  Yes,  sir. 

Q.  Who  did  you  succeed  as  under  sheriff,  Mr.  Stephens  ? A.  No,  sir. 

Q.  Who  was  it  ? A.  Mr.  Ahrens. 

Q.  Mr.  Ahren  Ahrens  ? A.  Ahren  Ahrens. 

Q.  What  was  your  business  prior  1o  that  time,  Mr.  Sexton?  A.  I 
was  in  the  mineral  water  business. 

Q.  That  list  has  been  handed  to  the  chairman  of  the  committee  by 
Mr.  Clark  who  was  counsel  to  Sheriff  Grant,  as  a list  of  the  general 
deputies  in  the  office  [handing  paper  to  witness] ; will  you  please  look 
that  over  and  see  if  it  is  correct?  A.  Yes,  sir;  I think  that  is  correct. 

Q.  That  is  a correct  list  ? A.  Yes,  sir. 

Mr.  Ivins. — I will  read  the  names  to  the  stenographer:  Charles 
Anderson,  E.  S.  Brassell,  William  E.  Burke,  James  Carraher,  Laurence 
Delmour,  Patrick  Fitzgerald,  Daniel  Hanly,  Julius  Kaufman,  John 
Lavery,  Peter  McGinnis,  Joel  O.  Stephens,  Thomas  W7ild  and  James 
Young. 

Q.  Was  there  a deputy  there  at  one  time  named  Fay?  A.  Oh,  yes; 
the  beginning  of  the  term. 

Q.  What  were  his  initials;  do  you  remember?  A.  No;  lam  not 
sure. 

Mr.  Clark. — For  how  long  was  he  there? 

Senator  Fassett. — How  long  was  he  there  ? 

The  Witness. — He  was  there  only  a very  short  while. 

Q.  He  was  discharged,  was  he  not  ? 

Mr.  Clark. — About  a month,  was  he  not  ? 

The  Witness. — Yes,  sir;  I believe  so. 

Q.  He  was  discharged  ? A.  I believe  he  was  suspended. 

Q.  He  was  suspended;  something  of  that  kind;  Daniel  Hanley, 
whose  name  I see  here,  was  subsequently  elected  coroner,  was  he  not  ? 
A.  Yes,  sir. 

Q.  He  is  now  coroner  of  New  York?  A.  Yes,  sir. 

Q.  Now,  will  you  read  from  that  list  the  names  of  those  who  are  at 
present  general  deputies  in  the  office  of  Sheriff  Flack  ? A.  Anderson, 
Brassell,  Burke,  Carraher,  Delmour,  Fitzgerald,  Kaufman,  Lavery, 
McGinnis,  Stephens,  Wilde. 

Q.  At  the  last  session  we  had  the  books  of  the  sheriff’s  office  here; 
do  you  know  what  has  become  of  them  ? A.  They  are  down  stairs. 
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Q.  They  are  down  stairs;  will  you  ask  one  of  your  men,  or  two  or 
three  of  your  men,  to  bring  them  up;  I will  have  to  have  each  of 
those  books  identified  by  Mr.  Sexton  as  being  the  proper  custodian 
of  them  as  under  sheriff  ? A.  I do  not  see  any  of  the  men  around  here. 
[Witness  sends  for  books.] 

Senator  Fassett. — I understand  that  the  counsel  want  to  use  those 
books  this  morning. 

Mr.  Ivins. — I want  to  identify  them  now  as  the  first  thing,  or  one  of 
the  first  things. 

Q.  Were  you  the  bookkeeper,  Mr.  Sexton,  or  did  you  have  a regu- 
larly employed  bookkeeper  there  ? A.  No,  sir. 

Senator  Fassett. — Which? 

Q.  Yes;  which? 

Senator  Fassett. — Were  you  the  bookkeeper? 

The  Witness. — No,  sir. 

Q.  Did  you  have  a regularly  employed  bookkeeper?  A.  No,  sir. 

Q.  Who  kept  these  particular  books  ? A.  The  cashier. 

Q.  The  cashier  ? A.  Yes,  sir. 

Q.  What  was  the  cashier’s  name  ? A.  Englehart. 

Q.  Is  the  cashier  still  in  the  office  ? A.  No,  sir. 

Q.  Do  you  know  whether  the  system  of  keeping  the  books  of  the 
office  was  simply  the  continuance  of  a pre-existing  system,  or  were 
some  changes  made  in  the  system  ? A.  That  I don’t  know. 

Q.  Mr.  Englehart  could  probably  tell  us  that?  A.  I don’t  know; 
he  was  not  there  under  Sheriff  Davidson. 

Q.  Was  Mr.  Joel  O.  Stephens,  whose  name  I see  on  this  list,  at  one 
time  an  under  sheriff  in  the  office  ? A.  I believe  he  was. 

Q.  Is  there  any  one  else  in  the  office  now,  other  than  Mr.  Stephens, 
who  could  possibly  tell  us  that,  assuming  that  Mr.  Stephens  could  ? 
A.  Tell  you  what  ? 

Q.  As  to  whether  there  had  been  any  change  in  the  method  of 
keeping  the  books  from  the  term  of  Sheriff  Davidson  to  the  term  of 
Sheriff  Grant  ? A.  I do  not  think  there  is. 

Q.  Can  you  tell  us  when,  in  any  particular  case,  the  cashier  made 
his  entries  in  any  of  these  particular  books;  for  instance,  an  execu- 
tion was  brought  in;  the  cashier  entered  that?  A.  Yes,  sir. 

Q.  He  entered  that  in  the  general  register  ? A.  Yes,  sir. 

Q.  He  entered  it  at  once  ? A.  Yes,  sir. 

Q.  Now,  when  and  in  what  books  did  the  cashier  make  his  entries 
for  disbursements  in  and  about  particular  cases;  let  us  say  that  the 
case  of  Roe  v.  Doe  — A.  Yes,  sir. 
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Q.  (Continuing)  Was  in  the  sheriff’s  office,  and  an  execution  having 
been  brought  to  the  sheriff  for  levy  — A.  Yes,  sir. 

Q.  (Continuing)  And  that  the  sheriff  had  been  under  some  expense 
in  that  case,  either  as  to  advertisement  or  as  to  paying  keepers,  or  as 
to  other  matters  of  that  kind;  would  all  such  disbursements  be 
entered  by  the  cashier  ? A.  The  deputy  attended  to  all  that. 

Q.  The  deputy  attended  to  all  that?  A.  The  deputy  that  had 
charge  of  the  execution  or  the  attachment. 

Q.  To  seeing  that  the  cashier  made  the  entry  in  the  sheriff’s  books? 
A.  No. 

Q.  Where  did  the  deputy  make  the  entry  ? A.  There  was  no  entry 
of  that  made  in  the  sheriff’s  book. 

Q.  There  was  no  entry  of  that  made  in  the  sheriff’s  books  ? 

Senator  Fassett. — Perhaps  you  had  better  lay  the  foundation  for 
these  questions  by  seeing  just  exactly  what  the  relation  of  this 
witness  was  to  the  keeping  of  those  books  in  the  sheriff’s  office. 

Q.  Did  you  have  any  supervision  or  control  over  the  cashier  in  the 
matter  of  keeping  those  books  ? A.  No,  sir. 

Q.  Did  you  have  any  supervision  or  control  over  the  deputies  in 
the  matter  of  keeping  their  books?  A.  No,  sir;  I never  looked  at 
their  books. 

Q.  The  deputies  did  keep  books,  however  ? A.  I suppose  they  had 
a register. 

Q.  You  suppose  they  had  a register  ? A.  Yes. 

Q.  The  deputies  had  clerks,  did  they  not  ? A.  Yes,  sir. 

Q.  Whose  salaries  the  deputies  themselves  paid  ? A.  Yes,  sir. 

Q.  Have  you  a list  of  the  deputies’  clerks,  or  could  you  supply  us 
with  a list  of  those  clerks  ? A.  I don’t  think  so;  I never  had  anything 
to  do  with  the  clerks. 

Q.  Having  had  nothing  to  do  with  them,  as  you  say,  you  did  not 
have  sufficient  to  do  with  them  to  know  what  their  duties  were  in  a 
a general  way  ? A.  No,  sir. 

Senator  Fassett. — You  do  not  mean  that,  do  you,  Mr.  Sexton;  you 
did  not  know  what  the  general  duties  of  the  deputies  were  ? 

Q.  The  clerks  of  the  deputies  ? A.  To  assist  the  deputies,  I 
suppose. 

Mr.  Clakk. — They  did  not  have  any  general  duties  for  a deputies’ 
clerk. 

By  Senator  Fassett  : 

Q.  Let  me  ask  a general  question;  where  are  the  sheriff’s  offices 
located  ? A.  Bight  down  stairs. 

Q.  In  this  building  ? A.  Yes;  on  the  first  floor. 
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Q.  How  many  rooms  does  he  occupy  here  ? A.  Three  rooms. 

Q.  There  is  the  sheriff’s  own  private  office  ? A.  Yes,  sir. 

Q.  And  what  do  you  call  the  other  rooms?  A.  Then  there  is  the 
deputy  room. 

Q.  That  is  the  room  of  these  twelve  or  thirteen  deputies?  A.  Yes, 
sir. 

Q.  What  is  the  other  room?  A.  The  cashier’s  room,  where  the 
attorney’s  come  in  and  issue  all  the  papers. 

Q.  Are  there  three  sets  of  books  kept  down  there  ? A.  No,  sir. 

Q.  Where  are  the  books  kept?  A.  The  cashier  keeps  a set  of 
books. 

Q.  And  the  sheriff  keeps  a set  of  books  in  his  room?  A.  No,  sir. 

Q.  How  about  the  deputies’ room;  what  is  done  there?  A.  Each 
deputy  has  a register;  that  is  all  I know  of. 

Q.  Each  deputy  has  a register  that  is  kept  in  the  deputies’  room  ? 

A.  Yes,  sir. 

Q.  Those  are  not  subject  to  the  cashier  at  all?  A.  No,  sir. 

Q.  Then  in  the  cashier’s  room  are  kept  all  the  books  that  the 
sheriff  has  supervision  over.  A.  Yes,  sir. 

Q.  Did  you  have  control  or  supervision  of  any  of  those  books  in 
the  cashier’s  room?  A.  No;  I do  not  think  I ever  wrote  in  one  of 
them. 

Q.  Did  you  direct  in  any  way  the  manner  of  keeping  any  of  those 
books?  A.  No,  sir. 

Q.  Or  do  you  know  how  they  were  kept?  A.  Yes;  when  they  come 
up  I will  explain  to  you. 

Q.  That  is  what  I want  to  know;  you  knew  how  they  were  kept? 

A.  Yes,  sir. 

Q.  Did  you  give  directions  as  to  what  should  or  should  not  be 
entered  in  those  books  ? A.  No,  sir. 

Q.  Suppose  there  was  an  improper  charge  or  an  improper  entry, 
would  you  have  authority  to  order  it  expunged?  A.  Oh,  yes;  when 
Sheriff  Grant  went  into  office  there  was  a list  hanging  right  up  in 
front  of  the  cashier,  a list  of  the  different  fees  that  were  taken  in  by 
the  cashier. 

Mr.  Clark. — The  Senator  is  talking  about  the  manner  of  keeping 
those  books. 

Q.  The  manner  of  keeping  those  books,  whether  you  knew  about 
ail  the  books  that  were  kept  in  the  cashier’s  office  ? A.  I knew  the 
way  they  were  kept,  but  I never  kept  them. 

Q.  You  never  kept  them,  but  you  knew  about  how  they  were  kept  ? 

A.  Yes,  sir. 
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Q.  And  the  uses  of  the  different  books  ? A.  Yes,  sir. 

Q.  Was  there  any  other  office  outside  where  part  of  the  sheriff’s 
business  was  done  except  those  three  rooms  ? A.  No,  sir. 

Q.  I thought  you  spoke  about  the  clerks  having  a room  somewhere 
else?  A.  Oh,  no;  they  are  with  the  deputies  in  the  deputies’  room. 

Senator  Fassett. — Now  I have  got  the  geography  of  that  in  my 
mind,  and  you  can  take  the  witness. 

By  Mr.  Ivins: 

Q.  The  clerks  as  a rule  kept  the  deputies’  register,  didn’t  they  ? A. 
Some  of  them  did,  and  some  of  the  deputies  kept  their  own  register. 

Q.  Who  appointed  the  deputies’  clerks  ? A.  The  deputies. 

Q.  Do  you  know  of  any  instance  in  which  the  sheriff  either 
requested  a deputy  or  suggested  to  the  deputy  the  employment  of  a 
special  person  as  clerk  ? A.  I do  not. 

Q.  Do  you  know  whether  anything  of  that  kind  ever  occurred  ? A. 
No,  sir. 

Q.  Was  it  or  was  it  not  the  custom  for  Sheriff  Grant  to  designate 
the  clerks  who  were  to  be  employed  by  the  deputies  ? A.  Why,  I am 
just  after  answering  that  question,  Mr.  Ivins. 

Q.  I want  the  answer  to  the  question  in  this  way;  you  can  answer 
it  just  as  you  please,  but  I want  to  make  the  question  general,  so  that 
the  answer 'shall  be  general. 

Mr.  Clark. — Was  it  or  was  it  not? 

Q.  Was  it  or  was  it  not  the  custom?  A.  To  employ  clerks  of  the 
deputies,  did  you  say  ? 

Q.  For  the  sheriff  to  suggest  to  the  deputies  whom  they  should 
employ  as  clerks  ? ‘ A.  No,  sir. 

Q.  It  was  not  the  custom?  A.  No,  sir. 

Q.  Would  it  be  possible  for  you,  by  the  use  of  these  books,  to 
identify  all  of  the  receipts  of  the  sheriff’s  office  during  the  term  of 
Sheriff  Grant?  A.  All  of  the  receipts? 

Q.  All  of  the  receipts?  A.  I don’t  know  about  that. 

Q.  You  don’t  know  about  that? 

By  Senator  Fassett. 

Q.  Would  there  be  any  receipts  that  would  not  be  entered  in  the 
books?  A.  The  county  bills,  I do  not  think,  are  entered  in  the  books. 

Q.  The  county  bills  would  not  be  entered  in  the  books?  A.  No. 

By  Mr.  Ivins: 

Q.  Would  there  be  any  receipts  incident  to  the  performance  by  the 
sheriff  of  his  duties  in  connection  with  actions  at  law  or  proceedings 
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of  any  kind  which  would  not  appear  in  these  books  ? A.  Any  suits 
against  the  sheriff? 

Q.  No,  not  against  the  sheriff,  but  an  action  is  brought  — at  least 
an  execution  is  brought  into  the  sheriff’s  office  ? A.  Yes,  sir. 

Q.  All  we  will  say  the  sheriff  is  interested  in  assignment  proceedings  ? 

Mr.  Clark. — How  would  he  be  interested  in  assignment  proceedings? 

Mr.  Ivins. — Just  wait  a minute  and  let  me  finish. 

Mr.  Clark. — Certainly. 

Q.  Now,  in  the  case  of  a fraudulent  assignment,  where  the  services  of 
the  sheriff  had  become  requisite,  or  in  an  action  where  an  execution  — 

Mr.  Clark. — One  moment.  Where  ? In  what  way,  in  a fraudulent 
assignment,  would  his  services  become  necessary  ? 

Mr.  Ivins. — In  order  to  make  it  as  simple  as  possible,  Mr.  Clark,  I 
will  put  it  in  this  form: 

Q.  In  the  case  of  an  execution  where  the  papers  are  in  the  sheriff’s 
office,  would  it  be  possible  for  the  sheriff  to  receive  any  moneys  for 
account  of  the  suit  in  which  the  execution  was  issued  ? 

Mr.  Clark. — Now  that  is  it. 

Q.  Just  take  that  particular  case  — which  would  not  appear  in  these 
books?  A.  Where  there  was  anything  made  on  an  execution,  is  that 
the  way  I understand  you  ? 

Q.  Was  there  anything  paid  to  the  credit  of  that  action  on  the 
execution  ? A.  It  all  appears  on  those  books. 

Q.  It  all  appears;  do  these  books  show  everything  that  was  paid 
to  the  sheriff  on  account  of  that  execution,  and  everything  that  may 
have  been  paid  to  the  sheriff  by  any  of  the  parties  in  the  action  for 
services  or  alleged  services  of  the  sheriff  ? A.  I do  not  understand 
what  you  mean;  what  do  you  mean? 

Q.  Did  the  sheriff  receive,  so  far  as  you  know,  any  moneys  other 
than  the  proceeds  of  sales  or  such  as  were  paid  on  the  execution 
directly  by  the  judgment  debtor  ? A.  I don’t  think  so. 

Q.  And  any  moneys  that  were  received  in  that  way  would  appear 
on  these  books?  A.  I wish  you  would  put  the  question  more  plain; 
I do  not  understand  it. 

Mr.  Clark. — Read  the  last  question;  I do  not  understand  it  myself. 

Mr.  Ivins. — Read  the  last  question. 

[The  stenographer  read  the  last  question  as  follows  : Q.  Did  the 
sheriff  ever  receive,  so  far  as  you  know,  any  moneys  other  than  the 
proceeds  of  sales  or  such  as  were  paid  on  the  execution  directly  by 
the  judgment  debtor  ?] 

A.  Direct  from  the  judgment  debtor  ? 
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Q.  Yes;  the  judgment  debtor  frequently  paid,  did  he  not?  A.  Paid 
what? 

Q.  When  an  execution  was  in  your  hands  and  you  went  to  make  a 
levy,  was  it  not  frequently  the  case  that  the  judgment  debtor  did  not 
compel  you  to  g6  to  a sale,  but  paid  the  amount  of  the  judgment  to 
you  or  the  sheriff;  was  not  that  frequently  the  case?  A.  Very  seldom. 

Q.  It  was  sometimes  the  case,  however,  was  it  not?  A.  Very 
seldom, 

Senator  Fassett. — Did  it  ever  happen  that  the  judgment  debtor 
would  pay  up  without  forcing  you  to  sell  his  goods  ? 

The  Witness. — Oh,  yes;  occasionally. 

Q.  Did  thajt  frequently  happen  ? A.  Very  seldom. 

Q.  Well,  in  a case  of  that  kind,  where  the  judgment  debtor  paid 
without  forcing  you  to  a sale,  the  amount  paid  by  him  would  appear 
in  these  books,  would  it  ? A.  Yes,  sir. 

Q.  Suppose  he  paid  you  anything  in  excess  of  the  amount  of  the 
judgment  — I do  not  mean  now  to  insinuate  that  he  ever  did;  I 
merely  ask,  supposing  that  he  did,  would  such  an  amount  appear  on 
the  books  ? A.  I believe  it  would  appear. 

Q.  You  believe  that  would  appear  also  ? A.  Yes,  sir. 

Senator  Fassett. — That  is  whatever  he  paid  would  appear  on  the 
books  ? 

Q.  Do  you  know  of  any  case  ever  having  occurred  where  the  judg- 
ment debtor  paid  the  sheriff  anything  for  his  services  in  excess  of  the 
amount  that  was  due  unto  the  judgment? 

Mr.  Clark. — I was  going  to  suggest  this,  that  the  execution  itself 
directs  the  sheriff  not  only  to  collect  the  amount  due  and  interest, 
but  his  fees,  so  that  he  would  pay  him  that  amount  in  excess  oh  his 
judgment. 

Mr.  Ivins. — I will  come  to  this  in  a minute. 

Q.  You  know  of  cases  in  which  payments  have  been  made  in  excess 
of  the  amount  of  judgment,  do  you  ? A.  I could  not  recall. 

' Mr.  Clark. — The  amount  of  the  judgment  and  fees? 

Q.  Fees  were  paid  by  the  judgment  debtor,  were  they  not,  in 
excess  of  the  judgment?  A.  Yes,  sir. 

Q.  Do  you  know  of  any  case  where  the  judgment  debtor  having 
paid  before  sale  the  fees  were  agreed  to  without  taxation  by  the  court  ? 
A.  Repeat  that  question  please. 

Mr.  Ivins. — Read  the  question. 

[The  stenographer  read  the  question  as  follows:  Q.  Do  you  know 
of  any  case  where  the  judgment  debtor  having  paid  before  sale  the 
fees  were  agreed  to  without  taxation  by  the  court?] 


A.  I do  not  recollect  any  case. 

Q.  Was  it  customary  in  such  cases  to  tax  the  fees  before  the  court  ? 
A.  Well,  I never  had  such  a case,  and  I do  not  know  whether  it  was 
customary  or  not. 

Q.  Have  you  in  your  office  a list  of  the  cases  in  which  the  fees  were 
taxed  by  the  court  ? A.  I don’t  think  so. 

Q.  Have  you  in  your  office  a list  of  the  cases  in  which  the  court 
refused  to  tax  the  fees' at  the  amount  fixed  by  the  sheriff?  A.  No,  sir. 

Q.  Were  there  any  such  cases  ? A.  I do  not  remember  any  such 
cases. 

Q.  You  do  not  mean  by  that  to  say  that  you  do  not  think  there 
were  any  such  cases  ? A.  Where  the  fees  were  taxed  ? 

Q.  No;  where  the  court  refused  to  tax  the  fees  at  the  amount 
claimed  by  the  attorney;  you  and  the  attorney  have  a dispute  — 

Senator  Fassett. — Let  him  answer  that  question,  he  knows  what  it 
means,  probably. 

The  Witness. — I can  not  recall. 

By  Senator  Fassett: 

Q.  In  all  your  experience,  have  you  ever  known  of  a case  where  the 
court  has  refused  to  allow  the  fees  as  charged  in  the  sheriff’s  bill  ? 
A.  I don’t  recollect  any  such  case . 

By  Mr.  Ivins: 

Q.  You  do  not  mean  to  say  that  you  do  not  think  there  were  any 
such  cases,  do  you  ? A.  There  may  have  been,  but  I do  not  remember 

any. 

Q.  There  may  have  been  ? A.  There  may  have  been,  but  I do  not 
remember  any. 

Q.  Who  would  know;  that  is,  who  among  the  employes  of  the  office, 
or  subordinates  of  the  office,  would  know  if  there  were  any  such 
cases  ? A.  I can  not  tell  who  would  know  that  unless  it  was  some  of 
the  deputies. 

Senator  Fassett. — Now,  if  there  were  any  such  cases,  did  you  say 
that  the  books  would  show  it  ? 

Mr.  Ivins. — In  order  to  assist  the  committee  and  to  relieve  Mr.  Sex- 
ton, I will  say  that  I know  there  were  a number  of  such  cases,  and 
later  on  I will,  from  the  records  of  the  court,  if  I can  not  get  it  from 
the  records  of  the  sheriff’s  office,  present  to  the  committee  a list  of 
those  cases;  but  I wanted  to  get  it  from  the  sheriff’s  office;  I want  to 
see  first,  whether  the  sheriff  keeps  the  record,  and  I want,  if  possible? 
to  obviate  tne  necessity,  on  the  part  of  the  committee  and  myself,  of 
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going  through  the  records  to  find  those  cases,  because  it  may  be  in 
some  one  book  in  your  office. 

The  Witness.  — I never  kept  any  record  of  such  cases. 

By  Mr.  Ivins: 

Q.  When  such  cases  arose,  who  appeared  in  court  for  the  sheriff; 
was  it  Mr.  Clark,  or  his  clerk,  or  some  one  else  ? A.  Well,  either  Mr. 
Cockran  or  Mr.  Clark  or  the  managing  clerk. 

Mr.  Clark.- — I guess  I appeared  solely. 

Q.  Mr.  Clark  thinks  that  he  appeared  solely;  is  there  anything  in 
any  book  of  the  sheriff  from  which  such  a list  could  be  prepared  ? 
A.  I don’t  think  so. 

Q.  Do  you  know  when  the  entries  were  made  in  the  sheriff’s  books 
of  fees  charged  or  to  be  charged;  were  they  made  before  settlement 
with  the  attorneys,  or  taxation  of  the  fees  by  the  court,  or  were  they 
made  afterwards?  A.  Were  the  entries  made,  did  you  say? 

Q.  Yes;  we  will  have  to  take  a concrete  case  again;  we  will  assume 
that  I have  brought  an  execution  into  your  office,  and  that  you  have 
levied,  and  a sale  has  been  had,  and  that  the  money,  or  a part  of  it, 
is  ready  for  payment  to  me;  entries  are  made  in  the  books  of  the 
sheriff  of  the  fees  to  be  charged  against  this  suit;  when  are  those 
entries  made;  before  presentation  of  the  sheriff’s  bill  to  me  or  after? 
A.  There  are  no  entries  made. 

Q.  There  is  no  entry  of  those  made  in  the  books  at  all  ? 

Senator  Fassett.' — Can  not  this  witness  tell  you  just  what  is  don'e 
when  an  execution  comes  in;  can  he  not  describe  the  method  of  it? 

The  Witness. — Yes,  sir. 

Q.  Just  tell  us  what  happens  when  an  execution  is  brought  in? 
A.  The  execution  is  brought  in  by  the  attorney  to  the  cashier,  the 
cashier  receives  seventy-two  cents  for  an  execution  and  one  dollar  and 
eighteen  cents  for  an  attachment;  then,  whatever  it  is,  the  execution 
or  attachment  is  handed  to  a deputy. 

Mr.  Clark. — It  is  entered  on  a book  first  ? 

The  Witness. — It  is  entered  on  a book  first. 

Q.  You  mean  in  the  general  register.  A.  Yes. 

Mr.  Clark. — Yes. 

The  Witness. — Then  it  is  assigned  to  a deputy,  and  if  there  is  any 
property  to  levy  on,  the  deputy  goes  and  makes  his  levy. 

By  Mr.  Clark  : 

Q.  When  does  it  come  back  again  into  the  sheriff’s  office;  in  other 
words,  when  does  the  cashier  again  get  it?  A.  Not  until  after  the 
sale,  if  there  is  property  to  levy  on. 
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Q.  Or  until  sixty  days  after  it  is  received  ? A.  Or  until  sixty  days 
after  it  is  received. 

Mr.  Ivins. — Then  what  is  done  ? 

Senator  Fassett. — Go  right  on  and  tell  us  the  history  of  that  one. 

The  Witness. — Well,  if  there  is  a sale,  the  deputy  send  for  the 
auctioneer,  and  the  auctioneer  makes  an  inventory;  he  advertises  it, 
posts  notices  of  sale  in  the  hall  downstairs,  and  then  the  money 
realized  is  turne  1 over  to  the  deputy. 

Mr.  Clark. — Then  what  does  the  deputy  do  ? 

Mr.  Ivins.-  - There  is  some  more  history  to  it;  what  does  the 
deputy  do  ? 

The  Witness. — The  deputy  turns  it  over  to  the  sheriff. 

Mr.  Ivins. — Then  what  is  the  next  step  ? 

The  Witness. — Then  the  sheriff  turns  it  over  to  the  attorney,  send 
a notice  that  his  money  is  ready,  and  the  attorney  comes  and  gets  it, 
the  amount  made  on  the  execution. 

Mr.  Clark. — Then  what  becomes  of  the  execution? 

The  Witness. — Then  the  execution  is  returned  to  the  court  from 
where  it  is  issued. 


By  Mr.  Ivins: 

Q.  First  it  is  sent  to  the  cashier,  who  makes  the  entry  ? A.  First 
it  is  sent  to  the  cashier,  who  makes  the  entry  and  the  amount  made  on 
the  execution. 

Q.  Now  you  say  the  amount  realized  on  the  execution  is  paid  over 
to  the  attorney  ? A.  Yes,  sir. 

Q.  You  do  not  mean  exactly  that,  do  you  ? A.  Less  the  deputy’s 

Jfees. 

Senator  Fassett. — -Before  there  is  anything  turned  over  to  the 
attorney,  the  execution,  or  whatever  has  been  done  under  it,  is  handed 
back  to  the  cashier,  is  it  not,  and  the  cashier  makes  all  the  entries  of 
the  amounts  received. 

Mr.  Ivins. — Inasmuch  as  what  we  want  is  light,  and  nothing  but 
light,  in  the  matter,  and  since  the  late  counsel  to  the  sheriff  seems  to 
be  very  familiar  with  this  part  of  the  business,  I suggest  that  he  take 
the  stand  for  a few  minutes  and  clear  this  thing  up  a little. 

Mr.  Clark. — I am  simply  suggesting  to  the  witness  the  manner  of 
procedure. 

Mr.  Ivins. — I understand  it,  but  if  you  will  tell  your  story  — 

Mr.  Clark. — I was  simply  aiding  you,  Mr.  Ivins. 

Mr.  Ivins. — I want  you  to  aid  me. 

Mr.  Clark. — I was  simply  trying  to  aid  you. 
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Senator  Fassett. — Mr.  Clark  misunderstands  this  entirely.  It  is 
suggested  that  the  quickest  way  to  get  this  described  accurately 
might  be  to  put  you  on  the  stand. 

Mr.  Clark. — : If  the  committee  desire  me  to  go  on  the  stand,  I am 
perfectly  willing  to  do  so;  but  I am  simply  trying  to  assist  the  com- 
mittee in  getting  all  the  light  on  this  question  possible. 

Mr.  Ivins. — I suggested  that  the  assistance  would  be  a little  greater, 
perhaps,  if  you  should  go  on  the  stand. 

Senator  Fassett. — Mr.  Sexton  seems  to  be  a little  embarrassed  in 
occupying  the  position  as  a witness. 

Mr.  Clark. — Of  course,  if  the  committee  do  not  desire  me  to  make 
any  suggestions,  I will  refrain;  but  I supposed  I was  doing  a service. 

Mr.  Ivins. — You  are;  keep  it  up. 

Mr.  Clark. — Thank  you,  Mr.  Ivins. 

Senator  Fassett. — Not  at  all;  we  want  your  assistance  here,  and  I 
thought  perhaps  the  better  way  would  be  to  have  you  take  the  stand. 

The  Witness. — Perhaps  I can  explain  it  a little  more. 

Mr.  Ivins. — All  right. 

The  Witness. — After  the  sale  the  auctioneer  turns  the  money  over 
to  the  deputy.  Probably  the  next  day  the  plaintiff’s  attorney  in  the 
case  steps  in  and  fixes  the  deputy’s  bill. 

Q.  Who  does  he  fix  the  deputy’s  bill  with  ? A.  The  attorney  in  the 
case  fixes  the  deputy’s  bill;  fixes  the  bill  with  the  deputy. 

Q.  With  the  deputy  ? A.  Yes,  sir. 

Q.  He  does  not  fix  the  deputy’s  bill  with  the  sheriff,  nor  with  the 
under  sheriff,  nor  with  the  cashier,  but  with  the  deputy  ? A.  Yes,  sir. 

Q.  Now,  what  does  that  deputy’s  bill  include?  A.  Poundage. 

Q.  And  what  else?  A.  Posting  notices  of  sale  and  advertising. 

Q.  All  legal  fees ? A.  All  legal  fees;  yes. 

Q.  It  includes  the  auctioneer’s  fee,  when  there  is  an  auctioneer’s 
fee?  A.  Sometimes;  yes,  sir. 

Q.  Does  it  include  keeper’s  fees?  A.  Yes,  sir;  where  the  attorney 
directs  to  put  keepers  in  charge. 

Q.  Then  it  includes  keeper’s  fees  ? A.  When  the  attorney  directs; 
yes,  sir. 

Q.  Is  it  the  practice  never  to  put  keepers  in  charge  at  the  expense 
of  the  parties  without  the  consent  of  the  attorneys?  A.  Not  unless 
the  attorney  agrees  to  it. 

Q.  Now,  advertising  fees  also  go  into  this  bill,  do  they  not?  A. 
Yes,  sir. 

Q.  Now,  do  you  know  whether  there  is  ever  inserted  in  this  bill  also 
the  sum  known  generally  as  compensation,  or  services  or  what  not  ? 
A.  Yes,  sir. 
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Q.  There  is  ? A.  Yes,  sir. 

Q.  That  is  in  addition  to  legal  fees?  A.  Whatever  the  attorney 
chooses  to  allow  the  deputy. 

Q.  Whatever  the  attorney  chooses  to  allow  the  deputy  ? A.  Yes,  sir. 

Q.  Now,  is  the  deputy’s  bill  made  up  before  the  attorney  comes  to 
the  office,  or  after  conference  with  the  attorney,  in  the  regular  history 
of  the  transaction  ? A.  Well,  sometimes  the  attorney  will  come  in 
and  ask  the  deputy  to  bring  his  bill  down  to  the  office. 

Q.  Yes;  then  the  deputy  takes  the  bill  down  there?  A.  Yes,  sir. 

Q.  Already  made  up  ? A.  Yes,  sir. 

Q.  Containing  all  of  these  several  classes  of  items  ? A.  Yes,  sir. 

Q.  Sometimes  containing  the  items  of  compensation  or  services? 
A.  Not  generally. 

Q.  Sometimes?  A.  No;  I don’t  think  so. 

Q.  You  have  never  known  of  an  instance?  A.  Well,  I don’t  know. 

Q.  I want  you  to  be  very  careful  about  'that  ? A.  I don’t  know 
whether  I have  or  not;  I can  not  recollect  that. 

Q.  You  can  not  recollect  of  an  instance  in  which  compensation  or 
services  was  entered  as  an  item  in  the  deputy’s  bill  before  presentation 
to  the  attorney  ? A.  There  may  have  been. 

Q.  There  may  have  been;  now,  Mr.  Sexton,  as  a matter  of  fact,  did 
not  that  sometimes  happen  ? A.  Well,  I am  just  after  answering  you, 
Mr.  Ivins,  that  it  may  have  happened. 

Q.  It  may  have  happened  ? A.  Yes,  sir. 

Q.  Did  that  ever  happen  in  any  of  the  cases  ; you  were  here  when 
Mayor  Grant  was  on  the  stand  as  a witness  on  Saturday  ? A.  Yes,  sir. 

Q.  You  heard  him  testify  ? A.  Yes,  sir  — well,  I was  out  of  the 
room,  for  about  twenty  minutes. 

Q.  He  testified  that  in  cases  where  the  amount  involved  was  over 
$20,000,  either  he  or  you  attended  to  the  business  yourselves  ? A.  Yes, 
sir. 

Q.  In  those  cases,  who  made  up*the  bills  ? A.  I did. 

Q.  In  such  cases,  did  you  ever  insert  in  any  such  bill  the  amount 
for  services  or  compensation  prior  to  the  presentation  of  the  bill  to 
the  attorney  ? A.  I do  not  think  that  I did. 

Q.  Do  you  think  that  anybody  did  in  making  up  those  bills?  A. 
No,  sir;  I don’t  think  so;  the  attorneys  always  came  in  and  agreed 
with  the  deputy. 

Senator  Fassett. — Counsel  is  referring  to  cases  of  yours. 

The  Witness. — Yes,  sir. 

Q.  I am  referring  to  a particular  case  of  your  own.  A.  I don’t 

think  I did. 
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Q.  Did  you,  at  any  time,  charge  an  attorney  for  services  or  for 
compensation  in  addition  to  the  legal  fees,  advertising,  auctioneer’s 
fees,  and  fees  of  keepers  ? A.  Advertising. 

Q.  Did  you  ever  at  any  time  charge  for  services  or  compensation  in 
addition  to  the  amount  due  to  the  sheriff  as  legal  fees,  or  due  to  the 
sheriff  by  agreement  for  advertising,  for  auctioneer’s  fees  or  for 
keeper’s  fees  ? A.  Never  charged  any  more  than  the  attorney  allowed. 

Senator  Fassett. — No;  but  in  addition  to  those  items,  did  you  ever 
charge  anything  ? 

The  Witness. — No,  sir. 

Q.  At  any  time  ? A.  Not  any  more  than  the  attorney  allowed  me. 

Q.  No,  sir;  but  whether  he  allowed  it  or  did  not  allow  it,  in  addi- 
tion to  the  items  specified  by  counsel,  did  you  ever  charge  any 
attorney  anything?  A.  No,  sir;  not  more  than  he  allowed. 

Q.  No;  whether  he  allowed  it  or  not;  whether  he  allowed  it  or  not, 
was  there  ever  in  any  of  your  bills  any  charge  outside  of  these  items 
for  legal  fees,  auctioneer’s  fees,  keepers’  fees  and  advertising  fees; 
was  there  ever  any  item  outside  of  those,  in  any  of  your  bills  which 
you  rendered  ? A.  There  was  compensation,  of  course. 

Q.  Compensation,  of  course  ? A.  Yes,  sir. 

Q.  That  is  extra  compensation  ? A.  Compensation. 

Q.  Compensation  ? A.  Yes,  sir. 

Q.  And  that  the  attorneys  consented  to?  A.  Yes,  sir;  that  the 
attorneys  consented  to. 

Q.  Of  course,  if  they  did  not  consent  to  it,  it  was  not  entered  in  the 
bill?  A.  No,  sir. 

Q.  Or  stricken  out  of  the  bill  ? A.  Yes,  sir. 

Q.  It  was  stricken  out  of  the  bill  if  it  was  not  consented  to  ? A.  It 
was  not  entered  in  the  bill. 

Q.  It  was  not  entered  in  the  bill  ? A.  No,  sir. 

Q.  Now,  was  it  usual  for  you  to  treat  with  attorneys  in  the  suits  for 
compensation  ? A.  To  treat  ? 

Q.  Yes  ? A.  What  do  you  mean  by  that,  Mr.  Ivins  ? 

Senator  Fassett. — To  negotiate. 

Mr.  Ivins. — That  is,  to  talk  with  them. 

Senator  Fassett. — Let  the  witness  answer  that  question  as  he 
understands  it. 

By  Mr.  Ivins: 

Q.  Was  it  usual  for  you  to  discuss  or  negotiate  with  the  attorneys 
for  an  item  or  for  a sum  to  cover  the  general  item  of  compensation  ? 
A.  No;  it  was  not  customary;  they  generally  allowed  it. 
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Q.  They  generally  allowed  it  ? A.  Yes. 

Q.  They  allowed  it  generally  as  charged?  A.  As  charged? 

Q.  Yes;  you  say  they  generally  allowed  it;  tell  us  how  they 
allowed  it;  that  will  be  enough;  you  say  it  was  usually  allowed;  will 
you  describe  the  circumstances  under  which  this  item  of  compensa- 
tion was  usually  allowed;  how  it  was  usually  allowed?  A.  The 
attorney  would  come  into  the  office,  and  he  would  look  over  the 
different  items;  then  he  would  allow  just  what  he  would  see  fit. 

Q.  He  would  allow  those  that  he  saw  fit  ? A.  Yes. 

Q.  And  if  he  did  not  like  the  item  of  compensation,  he  would  not 
allow  it?  A.  I never  had  the  item  of  compensation  down  until  he 
allowed  it. 

’ Q.  Until  he  allowed  it;  how  did  he  allow  it,  if  it  was  not  down;  in 
what  manner  ? A.  I suppose  he  told  me  what  he  would  allow. 

Q.  Was  it  customary  for  attorneys  to  suggest  the  payment  of  com- 
pensation to  you  ? A.  Yes,  sir. 

Q.  Did  you  never  ask  an  attorney  for  the  allowance  of  any  sum  as 
compensation  ? A.  I don’t  recollect  ever  asking. 

Q.  Did  you  never  have  any  discussion  — amicably,  I mean,  of 
course  — with  any  attorney  about  what  would  be  a proper  sum  for 
compensation  ? A.  I don’t  recollect  that. 

Q.  You  don’t  recollect  it  ? A.  No,  sir. 

Q.  Well,  was  it  not  sometimes  the  case  that  instead  of  allowing  one 
sum,  which  was  under  discussion,  the  attorneys  did  allow  another 
sum  as  compensation?  A.  It  may  have  been. 

Q.  It  may  have  been  ? A.  Yes,  sir. 

Q.  Can  you  remember  any  case  in  which  that  occurred  ? A.  No, 
sir. 

Q.  If  no  such  case  had  occurred,  you  would  be  very  certain  about 
it,  would  you  not  ? A.  I do  not  know  as  I could  remember  it. 

Q.  When  you  say  “ it  may  have  been,”  do  you  mean  to  assume  that 
in  all  probability  there  were  such  cases  ? A.  Well,  I can  not  recollect 
any  under  Sheriff  Grant. 

Senator  Fassett. — I tell  you,  Mr.  Sexton,  if  you  will  just  not  be 
afraid  of  these  questions;  if  you  know,  just  say  so,  and  if  you  do  not 
know,  say  so  shortly.  We  will  get  along  very  much  faster  if,  instead 
of  fencing  with  counsel,  you  will  answer  the  question.  We  do  not 
want  you  to  testify  to  anything  you  do  not  know  or  do  not  remember 
about;  we  only  want  you  to  testify  to  what  you  know  or  what  you 
remember. 

The  Witness.—  Mr.  Ivinsjput  the  question  five  or  six  different  ways 
to  me,  and  I told  him  I did  not  remember. 
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Q.  You  said  it  might  have?  A.  No,  I did  not;  I say  that  I do  not 
remember. 

Q.  I understood  jou  to  say  that  it  might  have  been?  A.  It  may 
have  been,  but  I can  not  remember. 

Mr.  Clark. — He  said  that  he  did  not  remember.  That  is  a fair 
answer. 

Mr.  Ivins. — He  does  not  recollect  the  specific  cases. 

Senator  Fassett. — Then  it  was  a very  proper  question  for  the 
counsel  to  ask  him,  if  it  ever  had  occurred,  and,  if  it  had  occurred,  if 
he  probably  would  not  remember  it. 

Q.  Would  it  appear  on  your  books,  if  any  sum  for  compensation 
were  paid;  do  you  keep  a compensation  account?  A.  I never  kept 
any  books.  , ♦ 

Q.  Well,  would  it  appear  on  the  sheriffs  books  as  to  what  sums 
were  paid  as  compensation  ? A.  I do  not  think  so. 

Q.  In  any  particular  cases?  A.  I do  not  think  so. 

Q.  Is  there  any  way  for  this  committee  to  find  out  in  what  cases 
and  to  what  extent  moneys  were  paid  to  the  sheriff  as  compensation  ? 
A.  I don’t  think  so. 

Q.  There  is  no  way  in  which  you  can  assist  the  committee,  then, 
to  discover  that  ? A.  No,  sir. 

Q.  When  compensation  was  paid  in  such  cases,  in  addition  to  the 
class  of  fees  which  I have  described,  who  received  the  benefit  of  that 
compensation  in  cases  involving  over  $20,000;  you  or  the  sheriff?  A. 
The  sheriff. 

Q.  The  sheriff  ? A.  Yes. 

Q.  Then  the  sheriff  did  receive  compensation  in  certain  classes  of 
cases  as  the  value  of  his  services  over  and  above  the  amount  of  fees 
referred  to  ? A.  Where  the  attorney  agreed  to  allow  compensation. 

Q.  Can  you  give  me  the  name  of  any  attorney  who  ever  agreed  to 
allow  compensation  in  a case  involving  over  $20,000  ? A.  Every 
attorney  in  New  York,  I think,  allows  it. 

Q.  Can  you  name  any  attorney  in  New  York;  can  you  think  of  any 
particular  attorney  now  ? 

Senator  Fassett. — Can  you  recall  any  ? 

The  Witness. — Yes,  sir. 

Q.  Give  us  the  names  of  some  of  them  ? A.  Mr.  Kneeland. 

Q.  Blumenstiel  & Hirsch  ? A.  Blumenstiel  & Hirsch. 

Q.  Stearn  & Meyer?  Yes. 

Q.  Give  us  two  or  three  more?  Mr.  Joseph. 

Q.  Those  who  were  doing  business  most  frequently  in  your  office  ? 
A-  Mr.  Kneeland,  Blumenstiel  & Hirsch,  Mr.  Joseph  and  Mr.  Platzigi 
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Q.  What  is  the  largest  sum  that  was  ever  paid  as  compensation  in 
such  a case  that  you  can  now  recollect?  A.  Well,  I can  not  recollect 
the  largest  sum. 

Q.  Well,  recollect  some  sums  ; any  sums  to  begin  with  ; was  $100 
ever  paid  ? A.  Yes. 

Q.  Or  $500  ever  paid  ? A.  I do  not  remember  if  $500  was  ever 
paid. 

Q.  Was  $1,000  ever  paid;  that  is  an  easy  round  figure;  do  you 
remember?  A.  Two  hundred  dollars. 

Q.  Two  hundred  dollars  ? A.  Or  $250. 

Q.  Was  there  a usual  average  charged  for  compensation?  A.  It 
all  depended  on  the  trouble  that  the  deputy  had. 

Senator  Fassett. — And  the  amount  of  property  involved  ? 

The  Witness. — And  the  amount  of  property  involved. 

Q.  These  are  $20,000  cases?  A.  Yes,  sir;  if  it  was  a large  sale, 
why,  the  attorney  allowed  compensation  ; you  see,  large  ; it  just 
depends  upon  the  amount  at  stake. 

Q.  There  was  a large  assignment  here  in  the  case  of  the  Mitchell- 
Yance  failure  ? A.  The  sheriff  didn’t  have  anything  to  do  with  that ; 
that  was  an  assignee  case. 

Q.  That  was  a case  of  assignment?  A.  That  was  a case  of 
assignment. 

Q.  I know  that  was  a big  case,  and  I wanted  to  know  if  you  got 
that  ; can  you  tell  us  what  was  paid  to  the  sheriff  in  the  suit  of 
Meyer,  the  clothier  ? A.  Meyer  ? 

Q.  Where  there  were  several  attachments?  A.  Where  is  that 
situated  ? 

Q.  Mr.  Meyer  was  a clothier  up  in  the  dry  goods  district;  he  made 
a very  bad  failure  some  years  ago,  and  made  an  assignment  ? A.  I 
think  I was  not  in  the  office  at  that  time. 

Q.  It  was  in  Sheriff  Grant’s  term?  A.  Against  Meyer? 

Q.  Yes  ? A.  I don’t  remember  the  case. 

Q.  Do  you  remember  what  was  paid  the  sheriff  in  the  Binskoph 
case  ? A.  Binskoph  ? 

Q.  Yes;  that  was  another  attachment  case?  A.  No;  I remember 
the  case,  but  I do  not  remember  what  he  paid  to  him  ; I don’t  know 
where,  what  was  sold,  or  anything  about  it. 

Q.  Well,  what  was  the  sum  that  was  usually  paid  in  the  ordinary 
run  of  cases  ; was  it  ten  dollars,  or  twenty-five  dollars,  or  fifty 
dollars,  as  compensation.  A.  It  depended  upon  what  the  attorney 
allowed,  and  the  amount  of  the  sale;  sometimes  they  would  not 
allow  much,  and  at  other  times  they  would  allow  more. 
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Q.  What  was  the  average  amount  that  they  allowed?  A.  It 
depended  all  upon  what  the  sale  brought. 

Q.  I understand  that ; I do  not  think  you  understand  me  ; $250 
would  be  a large  sum,  would  it  ? A.  Yes,  sir. 

Q.  Ten  dollars  would  be  a small  sum?  A.  Yes  sir. 

Q.  About  how  would  they  run,  twenty-five  dollars?  A.  It 
depended  all  upon  what  the  attorney  agreed  to. 

Mr.  Clark. — Might  I make  a suggestion  now,  as  a friend  of  the 
committee,  without  being  threatened  with  being  called  upon  to  take 
the  stand  as'a  witness? 

Senator  Fassett. — Certainly. 

Mr.  Clark. — Would  it  depend  upon  the  length  of  time  that  the 
goods  remained  in  the  hands  of  the  sheriff;  in  other  words,  would  it 
be  more,  if  the  goods  remained  in  your  custody  for  six  months,  than  it 
would  be  if  you  had  the  goods  ten  days? 

The  Witness. — Oh,  yes;  it  would  be  more. 

By  Senator  Fassett  : 

Q.  There  would  be  a certain  number  of  cases  in  which  compensa- 
tion was  allowed  ? A.  Yes,  sir. 

Q.  Now,  was  there  any  one  sum  that  would  cover  any  more  cases 
than  any  other  sum  ; for  instance,  were  there  any  more  cases  that 
paid  fifty  dollars  than  paid  $100  ? A.  There  were  more  cases  that 
paid  ten  dollars. 

Q.  There  were  more  cases  that  paid  ten  dollars  than  any  other 
figure,  you  think?  A.  Yes. 

Q.  I mean  of  the  $20,000  cases?  A.  You  mean  the  $20,000  cases? 

Q.  Yes;  how  was  it  in  those  cases?  A.  Sometimes  they  would 
allow  fifty  dollars,  $100,  $200,  $250. 

Q.  Did  they  ever  allow  as  high  as  $500  ? A.  Not  that  I remember. 

Q.  Or  as  high  as  $1,000?  A.  Not  that  I remember. 

Q.  Not  that  you  remember  ? A.  No,  sir. 

Q.  Now,  then,  you  see  what  Mr.  Ivins  wants;  what  was  about  the 
average  price,  not  that  you  had  a schedule  fixed,  but  what  was  the 
average  amount  that  you  were  allowed  in  those  $20,000  cases;  how 
would  it  average  up?  A.  If  it  was  all  put  together? 

Q.  No,  I do  not  want  the  lump  sum,  or  you  can  answer  that  if  you 
want  to  ? A.  In  each  case  ? 

Q.  In  each  case,  yes;  there  would  be  100  cases,  and  how  would 
they  average  ? A.  Fifty  or  seventy-five  dollars. 

By  Senator  McNaughton: 

Q.  There  were  no  two  cases  precisely  alike  ? A.  No. 

Q.  They  varied  as  to  the  trouble  ? A.  The  attorney  controlled 
everything,  and  he  got  just  what  the  attorney  agreed  to. 
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Q.  And  in  view  of  all  the  circumstances  attending  the  sale,  the 
attorney  made  an  allowance  accordingly  ? A.  Yes,  sir. 

Q.  Depending  upon  the  time  you  held  the  goods,  the  amount  of  the 
goods,  and  the  peculiar  character  of  the  goods?  A.  Yes,  sir. 

Mr.  Ivins: 

Q.  Now,  coming  to  the  matter  of  the  cases  where  the  amount 
involved  was  not  $20,000;  many  of  those  cases  were  sent  to  Mr.  Kauf- 
man, were  they  not  ? A.  Under  Mr.  Grant’s  administration  ? 

Q.  Yes  ? A.  There  were  a few  of  them  sent  to  Kaufman  under 
Mr.  Grant. 

Q.  Only  a few;  I understand  that  the  custom  of  the  sheriff’s  office, 
was  during  Mr.  Grant’s  term,  to  reserve  the  best  cases  for  himself 
and  yourself,  those  over  $20,000,  and  that  the  next  class  of  cases  of 
most  importance  were  generally  assigned  to  Mr.  Kaufman;  is  that 
correct?  A.  There  were  some  cases  assigned  to  him;  yes. 

Q.  Well,  was  it  not  customary  in  the  office  to  assign  to  him  those 
cases  which  were  regarded  as  the  most  important  next  after  the  cases 
that  you  and  the  sheriff  kept  ? A.  Oh,  no. 

Q.  That  was  not  the  question  ? A.  No,  sir. 

Q.  So  that  Mr.  Kaufman  was  not  distinguished  from  any  of  the 
other  deputies  in  regard  to  the  class  of  cases  which  were  assigned  to 
him;  there  was  no  difference  made  between  him  and  the  other  depu- 
ties? A.  No,  sir. 

Q.  None  ? A.  No,  sir. 

Q.  Now,  you  have  spoken  of  your  knowledge  of  the  compensation 
paid  in  cases  which  you  had;  did  the  sheriff  or  did  you,  as  under 
sheriff,  have  any  knowledge  of  the  amount-  of  compensation  paid  to 
the  deputies  in  the  cases  which  they  had?  A.  Did  we  have  anjr 
knowledge  ? 

Q.  Yes  ? A.  Oh,  I had  knowledge  at  times. 

Q.  Not  always,  but  sometimes  ? A.  Yes,  sir. 

Q.  Well,  was  there  any  rule  in  the  office  which  required  the  deputy 
sheriffs  to  report  to  you  or  to  the  sheriff  the  amount  of  compensation 
which  they  received  over  and  above  the  fees  in  the  fee  bill  ? A.  Yes,  sir. 

Q.  There  was  a rule  of  that  kind  ? A.  Yes,  sir. 

Q.  Did  they  always  report  that  compensation  ? A.  They  always  — 
when  the  attorney  used  to  come  in  to  get  his  check,  they  always 
brought  in  the  bill,  and  the  bill  was  approved  by  the  attorney  before 
the  check  was  paid  over;  in  a great  many  cases  it  was  sent  up  stairs  to 
the  court,  the  Supreme  Court,  the  Superior  Court,  or  the  City  Court, 
wherever  the  execution  was  issued  from,  and  the  bills  were  taxed; 
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they  would  agree  on  the  bill  before  the  judge,  and  whatever  the  judge 
would  allow,  we  would  get,  and  then  they  would  come  back. 

Senator  Fassett. — That  is  in  the  cases  where  they  could  not  agree 
down  stairs  ? A.  Yes,  sir. 

Q.  Suppose  they  did  agree  down  stairs,  the  bill  was  brought  to  you 
showing  the  amount  of  compensation  agreed  to  by  consent  ? A.  If 
the  attorney  agreed  to  it ; yes,  sir. 

Q.  Was  there  any  record  kept  in  the  sheriff’s  office  of  the  compen- 
sation so  received  by  the  deputies  ? A.  I don’t  know  of  any  record. 

Q.  There  are  no  means  then  of  getting  at  the  gross  amount  of  com- 
pensation so  paid  to  the  deputies  over  and  above  the  amount  of  the 
fees?  A.  I don’t  think  so;  we  did  not  have  anything  to  do  with  the 
deputies. 

Q.  Now,  suppose  a fee  bill  were  made  setting  out  poundage, 
advertising,  and  any  of  the  several  other  fees  that  are  properly  col- 
lectible under  the  statute,  the  auctioneer’s  fees  and  keeper’s  fees,  how 
were  those  fees  divided  between  the  deputy  and  the  sheriff,  or  the 
deputy  and  yourself,  as  acting  for  the  sheriff  ? A.  The  custom  always 
has  been  that  the  sheriff  receives  half  the  poundage. 

Q.  The  sheriff  receives  half  the  poundage  ? A.  Yes,  sir. 

Q.  Were  all  these  fees  regarded  as  poundage  ? A.  No,  sir;  only 
just  the  item  of  poundage,  whatever  it  amounted  to. 

By  Mr.  Ivins: 

Q.  The  sheriff  would  then  withhold  from  the  amount  realized  on 
the  execution  sufficient  to  cover  the  entire  bill;  was  that  the  practice? 
A.  State  that  question  again  ? 

Q.  The  sheriff  would  withhold  from  the  amount  received  on  the 
execution  enough  to  pay  the  entire  deputy’s  or  sheriff’s  bill;  suppose 
you  got  $1,000  on  the  execution,  and  suppose — A.  No;  the  deputy 
would  turn  oyer  the  check. 

Q.  The  deputy  would  turn  over  the  check?  A.  Less  his  fees. 

Senator  Fassett. — Less  his  fees? 

The  Witness. — When  the  bill  was  approved  by  the  attorney. 

Senator  Fassett. — The  witness  says  the  attorney  did  not  get  his 
check  until  all  the  costs  had  been  deducted  from  the  moneys  paid  into 
the  sheriff’s  office. 

Q.  I understand  that  perfectly;  after  the  sale  to  whom  were  the 
moneys  paid  before  they  were  paid  over  to  the  attorney;  were  they 
paid  to  the  deputy  or  were  they  paid  to  the  sheriff?  A.  Paid  to  the 
deputy. 

Q.  To  whom  did  the  deputy  pay  them,  to  the  attorneys  or  to  thq 
sheriff?  A.  To  the  sheriff. 
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Q.  The  sheriff  paid  them  to  the  attorneys  ? A.  Yes,  sir. 

Q.  Now,  the  sheriff  paid  those  to  the  attorneys  just  as  he  received 
them;  did  he  pay  over  to  the  attorney  exactly  the  amount  that  he  had 
received  from  the  deputy  ? A.  Yes,  sir. 

Q.  Then  the  deputy  retained  his  fees  before  he  turned  over  the  sum 
to  the  sheriff?  A.  Where  it  was  agreed  on  by  the  attorney. 

Q.  Well,  suppose  that  there  were  nothing  charged  but  legal  fees, 
suppose  there  were  no  other  items,  the  deputy  sheriff  would  take  out 
his  item  of  poundage  and  turn  the  balance  over  to  the  sheriff  ? A. 
Yes,  sir. 

Q.  Now,  the  sheriff,  however,  was  entitled  to  one-half  of  the 
poundage  ? A.  Yes,  sir. 

Q.  I understood  the  late  sheriff  to  say  that  he  also  had  one-half  the 
auctioneer’s  fees  ? 

Senator  Fassett. — In  all  cases  ? 

Q.  In  all  cases  ? A.  That  was  just  the  same  as  poundage. 

Q.  It  was  treated  as  poundage?  A.  Yes,  sir. 

Q.  Were  keeper’s  fees  treated  as  poundage  ? A.  No,  sir. 

Q.  They  were  not? 

Senator  Fassett. — And  advertising  fees? 

The  Witness. — No,  sir. 

Q.  And  advertising  fees  ? A.  No,  sir;  nothing  but  the  poundage. 

Q.  So  you  treated  the  auctioneer’s  fees  and  poundage  alike?  A. 
Yes,  sir. 

Q.  Now,  how  did  you  know  that  the  sheriff  got  an  exact  one-half  of 
those  two  items?  A.  How  did  I know? 

Q.  Yes;  did  the  deputy  make  a statement  to  the  sheriff?  A.  Yes,  sir. 

Q.  He  did?  A.  It  was  on  the  bill;  he  could  see  it. 

Q.  Now,  the  same  bill  that  contained  that  statement  also  contained 
the  item  of  compensation  wherein  it  had  been  agreed  or  otherwise  ? 
A.  Yes,  sir. 

Q.  So  that  you  and  the  sheriff  both  had  knowledge  that  the  practice 
prevailed  in  the  office  of  the  payment  of  compensation  over  and  above 
all  these  fees  to  the  deputies  ? A.  Had  no  knowledge  onty  where  it 
was  agreed  upon,  where  there  was  an  agreement  by  the  attorney. 

Q.  Were  complaints  ever  made  to  you  by  attorneys  with  regard  to 
demands  made  by  the  deputy  sheriffs  for  compensation  ? A.  Well,  yes; 
a few,  I believe. 

Q.  Do  you  remember  the  cases  ? A.  They  used  to  go  upstairs  and 
pass  them  with  the  judge  of  the  court  where  the  execution  was  issued 
out  of. 

Q.  Did  they  fix  the  item  of  compensation  with  the  judge  ? A.  Yes, 
sir. 
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Q.  Do  you  know  of  any  particular  case  where  they  fixed  an  item  of 
compensation  ? 

Mr.  Clark. — I was  going  to  suggest  that  the  item  of  compensation 
was  a distinct  part  of  the  general  bill;  it  was  not  separate  from  it. 
It  was  a part  of  the  bill. 

The  Witness. — Which  ? 

Mr.  Clark. — The  item  of  compensation. 

The  Witness. — Yes,  sir;  it  was  a part  of  the  bill. 

Q.  So  that  when  the  bill  went  to  the  judge,  it  went  to  the  judge 
with  the  item  of  compensation  in  it  ? A.  I believe  so. 

Q.  It  was  the  usual  practice  to  make  the  item  of  compensation  part 
of  the  bill,  as  Mr.  Clark  just  asked  you,  was  it?  A.  Where  the 
attorney  agreed  on  it. 

Senator  Fassett. — It  was  never  put  in,  as  I understand  you,  unless 
the  attorney  agreed  to  it? 

The  Witness. — No,  sir;  where  a deputy  held  goods  for  any  length 
of  time,  why,  the  judge  always  allowed  them,  when  they  taxed  the 
bill  upstairs,  the  judge  always  allowed  it.  Whatever  he  would  allow, 
compensation  was  put  in. 

By  Senator  Fassett: 

Q.  Did  the  attorney  ever  find  fault  with  the  item  of  compensation 
in  the  bill?  A.  Some  attorneys  would  not  allow  anything. 

Q.  Some  attorneys  would  not  allow  anything  ? A.  Yes,  sir. 

Q.  Then  they  would  want  that  item  taken  out?  A.  They  would 
not  allow  anything  to  be  put  in;  and  then  when  they  brought  the 
bill  up  to  one  of  the  judges  upstairs,  or  to  one  of  the  city  court 
judges,  the  judge  just  allowed  something  according  to  the  length  of 
time  that  the  deputy  held  the  goods. 

Q.  That  is  when  objection  was  made?  A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  Who  attends  to  the  business  of  making  collections  on  forfeited 
recognizances  in  your  office  ? A.  Who  attends  to  it  now  ? 

Q.  Yes.  A.  Mr.  Ferrigan. 

Q.  How  long  has  he  attended  to  it  — what  Mr.  Ferrigan?  A. 
Patrick  F.  Ferrigan. 

Q.  Where  does  he  live?  A.  He  lives  in  116th  street. 

Q.  What  is  his  business  other  than  this  ? A.  He  is  a wine  merchant. 

Q.  His  service  in  the  sheriff’s  office  is  in  addition  to  his  other  busi- 
ness, is  it;  his  business  as  a wine  merchant  goes  right  on  ? A, 
I suppose  it  does. 
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Q.  How  long  has  he  been  attending  to  this  business  of  forfeited 
, recognizances  ? A.  Some  time  last  January,  I think  he  was  appointed. 

Q.  Who  attended  to  that  business  prior  to  his  term?  A.  Mr. 
McGinnis. 

Q.  The  same  man  who  attended  to  it  during  Mr.  Grant’s  term  as 
sheriff?  A.  Yes;  Mr.  McGinnis  attended  to  it  during  Mr.  Grant’s 
term. 

Q.  Do  you  know  the  amount  which  was  collected  on  forfeited 
recognizances  during  the  several  years  of  Mr.  Grant’s  term  ? A.  Very 
little. 

Q.  Yery  little  was  collected?  A.  Yes,  sir;  we  received  only  very 
few  executions  from  the  district  attorney’s  office  during  Mr.  Grant’s 
term;  very  few. 

Q.  Have  you  any  books  in  the  sheriff’s  office  which  will  show  how 
much  was  collected  on  account  of  forfeited  recognizances  during 
those  years?  A.  The  register  will  show. 

Q.  Are  those  cases  kept  separately,  and  by  themselves,  so  that  they 
can  be  got  at  without  going  through  the  entire  books?  A.  I don’t 
know  whether  Mr.  McGinnis  kept  a list;  but  you  will  have  to  gc 
through  the  entire  books  to  find  out  that  — through  these  books 
[indicating] . 

Q.  Do  you  know  what  returns  have  been  made  on  forfeited  recog- 
nizances through  the  sheriff’s  office,  during  the  term  of  the  present 
sheriff?  A.  I know  that  there  have  been  more  executions  received 
under  the  present  sheriff,  from  the  district  attorney  in  one  month, 
than  in  Grant’s  whole  term. 

Q.  Who  was  district-attorney  during  Mr.  Grant’s  term  ? A.  Mr. 
Martine,  and  Mr.  Fellows,  I think  — Mr.  Martine  was  district  attorney. 

Q.  Mr.  Martine  was  district  attorney  ? A.  Yes . 

Senator  Fassett. — Was  not  Mr.  Fellows  — 

The  Witness. — I will  explain  that  to  you. 

Mr.  Ivins. — All  right. 

The  Witness. — Mr . Fellows  asked  to  have  a deputy  sheriff  appointed 
to  take  charge  of  all  that  business;  Mr.  Flack  appointed  Mr.  Ferrigan; 
Mr.  Ferrigan  does  not  receive  any  papers,  only  those  papers  from  the 
district  attorney’s  office. 

Q.  So  that  Mr.  Ferrigan  devotes  himself  exclusively,  so  far  as  the 
sheriff’s  office  is  concerned,  to  collections  on  forfeited  recognizances  ? 
A.  Yes,  sir. 

Q.  Do  you  remember  what  the  amount  collected  on  forfeited  recog- 
nizances through  the  sheriff’s  office  was,  during  the  first  year  of  Mr. 
Flack’s  term?  A.  No,  sir. 

Senator  Fassett. — In  round  numbers. 
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Q.  In  round  numbers;  was  it  $20,000?  A.  No;  I don’t  think  it  was 
over  $6,000  or  $7,000;  I understood  you  to  say  that  it  was  $20,000;  I 
think  you  made  a mistake  when  you  were  examining  the  mayor. 

Senator  Fassett. — -I  put  the  question  to  the  mayor,  assuming  that 
the  income  had  been  that  wide  apart,  how  he  would  explain  it;  and  I 
mentioned  the  figure  — I asked  him,  assuming  that  it  was  $1,000 
during  the  last  year  of  your  term  of  sheriff,  and  $24,000  during  Mr. 
Flack’s  first  term,  how  would  you  explain  the  difference;  I had  no 
knowledge  as  to  what  the  item  was. 

The  Witness. — I understand  that  it  is  only  about  $6,000  or  $7,000. 

Q.  The  first  year  ? A.  Yes. 

Q.  Was  it  more  the  second  year  ? A.  Mr.  Flack  has  not  been  in 
two  years. 

Q.  He  is  in  his  second  year  now;  what  has  it  been  during  this 
present  year  ? A.  I don’t  know. 

Q.  Have  you  in  your  office,  or  in  your  custody,  any  copies  of  bills 
made  either  by  the  sheriff,  Sheriff  Grant,  I mean  now  yourself,  as 
under  sheriff  for  Sheriff  Grant,  or  any  of  the  deputies  for  Mr.  Grant, 
for  fees  and  compensation  ? A.  Any  record  ? 

Q.  Yes.  A.  No,  sir. 

Q.  No  record,  no  copies  ? A.  No,  sir. 

Q.  Who  is  the  warden  of  Ludlow  street  jail  at  present  ? A.  Dennis 
F.  Gray. 

Q.  When  did  he  become  warden  ? 

Senator  Fassett. — What  is  that  name  ? 

The  Witness. — Dennis  F.  Gray. 

Q.  When  did  he  become  warden  ? A.  Last  Wednesday,  I think, 
last  Tuesday  or  Wednesday. 

Q.  And  who  was  warden  prior  to  his  incumbency  ? A.  James  P. 
Keating. 

Q.  Has  Mr.  Keating  resigned  ? A.  Yes,  sir. 

Q.  How  long  had  Mr.  Keating  been  warden  of  the  jail?  A.  Over 
four  years. 

Q.  Have  you  a record  of  the  confinements  in  Ludlow  street  jail  in 
civil  actions  during  the  time  that  Mr.  Keating  — or  rather  during  the 
term  of  Sheriff  Grant  and  Sheriff  Flack?  A.  A list  you  mean  of 
prisoners. 

Q.  Yes;  a record  of  the  prisoners.  A.  Yes,  sir. 

Q.  You  have  such  a record  ? A.  I haven’t  got  Sheriff  Grant’s,  but 
Sheriff  Flack’s  you  can  see. 

Q.  Do  you  know  whether  Sheriff  Flack’s  record  has  come  in  yet  ? 
I asked  you  to  send  for  it  a whil'e  ago;  do  you  know  whether  that 
record  is  here  ? A.  You  sent  up  to  the  jail  after  it,  didn’t  you  ? 
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Mr.  Clark. — There  is  a list  that  was  left  here,  which  I suppose  is 
what  was  asked  for;  I don’t  know.  [Handing  list  to  Mr.  Ivins.] 

Mr.  Ivins. — There  is  a list  here  that  I will  offer  in  evidence,  signed 
by  Dennis  F.  Gray,  warden. 

Senator  Fassett. — Identify  it  if  you  can. 

Mr.  Clark. — Mr.  Tim,  the  sheriff’s  attorney,  has  handed  it  to  me. 
He  can  account  for  its  production. 

Q.  Is  that  Gray’s  signature  ? [Handing  paper  to  witness.]  A. 
He  has  only  been  warden  for  a short  time ; I don’t  know  his  signature. 

[Mr.  Tim  here  stated  that  Mr.  Ivins  had  requested  a list  of 
the  prisoners,  and  he  had  sent  up  to  the  jail  for  it,  and  that  was  the 
list  that  had  been  sent  down.] 

Mr.  Ivins. — I will  introduce  it  for  what  it  is  worth,  and  if  it  is  not 
correct,  it  can  be  revised  subsequently;  it  purports  to  be  a list  of  the 
prisoners. 

[Mr.  Tim  states  that  the  list  contains  the  civil  prisoners,  and  does 
not  contain  the  names  of  any  United  States  prisoners.] 

Senator  Fassett. — Confined  there  on  civil  processes? 

Mr.  Tim. — Confined  there  on  civil  processes.  Yes,  sir. 

Senator  Fassett. — Just  mark  that. 

[Paper  marked  Exhibit  1 of  this  date.] 

By  Mr.  Ivins: 

Q.  Will  you  secure  for  the  committee,  so  that  we  can  have  it  at  the 
earliest  possible  day,  a list  of  all  the  prisoners  who  were  confined 
under  civil  process  in  Ludlow  street  jail  during  — at  least,  I mean  in 
civil  actions,  in  Ludlow  street  jail,  during  terms  of  Sheriff  Grant  and 
Sheriff  Flack  ? A.  Yes,  sir. 

Q.  You  do  not  know  whether  there  is  a formal  record  or  register 
kept  by  the  warden  ? A.  Oh,  he  has  got  a list  of  all  the  prisoners, 
certainly. 

Q.  Who  pays  for  the  maintenance  of  Ludlow  street  jail;  does  the 
sheriff  pay  for  it,  or  does  the  city  pay  for  it?  A.  I think  the  way  it  is 
now,  the  city  pays. 

Q.  The  city  pays  for  the  maintenance  of  the  jail  ? A,  Not  all  of  it. 

Q.  Who  pays  the  warden’s  salary  ? A.  The  city  pays  the  warden’s 
salary. 

Q.  Who  pays  the  salaries  of  the  deputies  ? A.  The  city. 

Q.  Who  pays  for  the  cleaning  ? A.  The  city. 

Q.  Does  the  sheriff  have  to  make  any  payments  of  any  kind  as  inci- 
dent to  the  maintenance  of  Ludlow  street  jail  ? A.  I am  not  quite 
sure;  I do  not  think  he  does  under  this  new  law. 
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Q.  Does  he  pay  Mr.  McGonnegal,  as  one  of  the  sheriffs,  who  is  one 
of  the  deputies  now,  is  he  not?  A.  He  is,  of  the  order  of  arrest 
department. 

Q.  Of  the  order  of  arrest  department?  A.  Yes,  sir. 

Q.  Who  pays  him,  the  sheriff  or  the  city  ? A.  The  order  of  arrest 
clerk  pays  him. 

Q.  The  order  of  arrest  clerk  pays  him  out  of  sums  received  by  the 
order  of  arrest  clerk  in  the  sheriff’s  office  ? A.  Yes,  sir. 

Q.  Now,  is  there  anybody  else  who  has  any  business  with  the 
prisoners  in  Ludlow  street  jail  who  is  paid  by  the  sheriff?  A.  No; 
I don’t  know  as  there  is. 

Q.  Mr.  McGonnegal  would  then  be  the  only  one?  A.  Oh,  the  order 
of  arrest  department,  there  are  three  or  four  deputies  there. 

Q.  That  is  what  I want  to  get  at;  now,  who  are  the  other  deputies 
in  the  order  of  arrest  department  ? A.  At  present,  now  ? 

Q.  Yes.  A.  Mr.  Sullivan,  Mr.  Hibbard;  that  is  all  he  has  got  there 
now. 

Q.  Sullivan  and  Hibbard  ? A.  Yes. 

Q.  Do  you  know  what  the  duties  of  Sullivan  and  Hibbard  are  ? A. 
To  make  arrests. 

Q.  Do  they  have  anything  to  do  with  the  prisoners  after  the 
prisoners  have  been  arrested  ? A.  Do  they  have  anything  to  do  with 
them? 

Q.  Yes  ? A.  Well,  they  generally  bring  them  to  the  office. 

Q.  Bring  them  to  the  office;  take  them  to  court  ? A.  Take  them  to 
court;  yes. 

Q.  In  the  same  way  that  McGonnegal  does  ? A.  Yes,  sir. 

Q.  So  that  the  duties  of  Hibbard  and  Sullivan  are  the  same  as 
McGonnegal’s  duties  ? A.  Yes,  sir. 

Q.  Do  you  know  of  any  cases  in  which  Hibbard,  Sullivan  or 
McGonnegal  have  ever  taken  prisoners  out  of  Ludlow  street  jail  to 
places  other  than  the  court  or  the  sheriff’s  office?  A.  Yes;  sometimes 
they  have  brought  them  to  the  attorneys  offices,  in  cases  of  bail,  to 
see  about  drawing  up  bail  bonds  — bail  cases. 

Q.  Do  you  know  of  there  ever  having  taken  them  to  any  other 
place  than  to  the  court,  or  to  the  sheriff’s  office,  or  to  the  attorneys’ 
office  ? A.  I don’t  know  of  any  other  place. 

Q.  Now,  when  the  prisoner  comes  to  the  sheriff’s  office,  do  you  have 
the  consent  of  the  court  before  taking  him  out  of  the  jail  ? A.  When 
the  prisoner  comes  to  the  sheriff’s  office  ? 

Q.  That  is,  a prisoner  who  has  been  imprisoned  in  Ludlow  street 
jail  in  a civil  action,  and  is  taken  out  of  the  jail  to  the  sheriff’s  office, 
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or  is  taken  out  of  the  jail  to  the  attorney’s  office,  is  the  consent  of  the 
court  had  ? A.  No;  I don’t  think  so;  it  is  not  necessary. 

Q.  You  do  not  think  it  is  necessary  ? A.  No,  sir. 

Q.  Have  you  ever  seen  the  commitment?  A.  Yes,  sir;  not  on  close 
commitments,  we  never  take  them  out. 

Q.  What  do  you  mean  by  close  commitment  ? A.  Didn’t  you  ever 
hear  of  a close  commitment  ? 

Q.  Yes;  but  I want  you  to  tell  the  committee  what  you  mean  by  a 
close  commitment;  we  are  seeking- enlightenment  ? A.  A close  com- 
mitment means  where  the  prisoner  is  committed  to  Ludlow  street  jail 
and  kept  there,  no  bail  to  be  taken. 

Q.  No  bail  to  be  taken;  that  is  a close  commitment;  now,  all  the 
prisoners  who  are  in  Ludlow  street  jail  to-day  are  there  on  a close 
commitment?  A.  I don’t  know  about  that;  as  I understand  it,  the 
sheriff  can  take  a civil  prisoner  out. 

Q.  Yes;  a civil  prisoner?  A.  He  can  take  a civil  prisoner  any  place 
he  wishes;  he  can  take  him  home  to  his  own  house,  if  he  likes. 

Q.  Does  not  the  commitment  read  in  such  cases,  that  the  party  shall 
be  confined  in  Ludlow  street  jail,  and  only  removed  from  Ludlow 
street  jail  with  the  consent  of  the  court?  A.  No,  sir;  only  on  close 
commitments. 

Q.  Now,  we  will  take  the  case  of  Henry  S.  Ives;  is  he  there  on  a 
close  commitment  ? A.  I don’t  know. 

Mr.  Clark. — He  is  there  on  an  order  of  arrest,  is  he  not  ? 

Mr.  Ivins. — Yes. 

Q.  Do  you  understand  that  you  have  a right  to  take  Henry  S.  Ives 
to  your  house  ? A.  I understand  the  sheriff  is  responsible  for  him. 

Q.  Oh,  yes;  but  that  is  not  the  question;  do  you  understand  that 
you  have  a right  to  take  him  to  your  house?  A.  No;  I don’t  under- 
stand that;  I would  not  take  him  anyhow. 

Q.  Do  you  understand  that  the  sheriff  has  a right  to  go  with  a 
prisoner  who  is  in  Ludlow  street  jail  under  an  order  of  arrest  to  that 
prisoner’s  house  ? A.  I understand  that  the  sheriff  is  responsible  if 
he  lets  Henry  S.  Ives  escape;  he  is  responsible  for  the  amount  of  the 
bail,  $250,000,  I think  it  is,  or  $500,000. 

Q.  There  is  no  doubt  of  the  sheriff’s  responsibility;  the  question  is 
whether  the  sheriff  has  a right,  in  your  judgment,  to  take  him,  even 
though  he  be  responsible  ? A.  I am  not  sure  about  that. 

Q.  To  take  the  prisoner  out  of  jail? 

Senator  Fassett. — I suppose  that  is  a question  of  law;  but  I suppose 
the  witness  can  tell  you  whether  it  has  ever  been  done  or  not. 
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Mr.  Ivins.' — I want  to  find  out  the  theory  of  law  on  which  the  office 
is  run. 

Senator  McNaughton. — Suppose  he  should  say  that  was  his  idea,  it 
might  not  be  the  custom. 

Q.  Do  you  know  of  any  cases  in  which  any  prisoner  has  been  taken 
out  during  your  term  as  under  sheriff?  A.  I don’t  recollect  any 
such  case. 

Q.  Did  you  ever  hear  of  the  case  of  Hersh?  A.  Yes;  I have  heard 
of  that  case. 

Q.  You  have  heard  of  that  case  ? A.  Yes. 

Q.  Did  you  ever  hear  of  the  case  of  Francklyn?  A.  Yes;  I have 
heard  of  that  case  too;  well,  he  was  brought  down  to  his  attorney’s 
office,  I believe. 

Q.  Do  you  not  know  that  Mr.  Francklyn,  during  the  time  that  he 
was  supposed  to  have  been  imprisoned  in  Ludlow  street  jail,  gave  a 
dinner  party  in  his  own  home?  A.  No,  sir;  I do  not. 

Q.  Who  was  in  charge  of  Mr.  Francklyn  when  he  went  out  of  Lud- 
low street  jail?  A.  I don’t  know,  sir;  I didn’t  know  that  any  such 
thing  ever  happened  as  that. 

Q.  Who  was  in  charge  of  Mr.  Francklyn  when  he  went  out  of  Lud- 
low street  jail  to  go  to  his  lawyer’s  office  ? A.  One  of  the  deputies  in 
the  order  of  arrest  department,  I suppose;  I don’t  recollect  who  was 
in  charge. 

Senator  Fassett. — If  you  do  not  know,  just  say  so. 

The  Witness. — I don’t  know  who  was  in  charge. 

Senator  Fassett. — I want  the  witness  distinctly  to  understand  that 
he  is  not  to  try  to  explain  anything  that  he  does  not  know,  but  if  he 
does  know,  we  want  his  information. 

Q.  Were  you  paid  a salary  by  the  sheriff?  A.  Yes,  sir. 

Q.  Did  you  have  any  income  from  the  office  other  than  the  salary 
paid  you  by  the  sheriff?  A.  No,  sir. 

Q.  What  was  the  amount  of  the  salary  paid  by  the  sheriff  to  the 
under  sheriff  ? A.  Five  thousand  dollars  a year. 

Q.  Does  a record  of  that  payment  appear  in  the  sheriff’s  books  ? 
A.  I don’t  think  so. 

Q.  That  Would  be  one  of  the  iterps  then  which  could  be  properly 
deducted  from  the  gross  income  of  the  sheriff  in  the  calculation  of  a 
net  income  ? A.  Yes,  sir. 

Q.  Now,  are  there  any  other  items  of  that  kind?  A.  All  the  people 
that  he  pays  there,  I suppose. 

Senator  Fassett. — Do  not  those  payments  appear  on  the  books  ? 

The  Witness. — I don’t  think  so. 
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Q.  Who  is  Thomas  Moore?  A.  He  is  the  order  of  arrest  deputy’s 
clerk. 

Q.  And  who  is  the  order  of  arrest  deputy  ? A.  Mr.  Tracy. 

Q.  Then  the  entire  order  of  arrest  department,  as  I understand  it, 
consists  of  Mr.  Tracy,  Mr.  Moore,  his  clerk,  Mr.  Hibbard,  Mr.  Sulli- 
van and  Mr.  McGonnegal  ? A.  Yes,  sir. 

Q.  That  is  the  entire  department  ? A.  Yes,  sir. 

Q.  Who  was  auctioneer  prior  to  Mr.  Topping  ? A.  Mr.  Smyth. 

Q.  During  how  long  a part  of  Mr.  Grant’s  term  as  sheriff  was  Mr. 
Smyth  auctioneer  ? A.  A short  while;  six  months,  I guess;  something 
like  that. 

Q.  Six  months;  was  it  customary  for  Mr.  Smyth  during  that  six 
months  to  divide  the  auctioneer’s  fees  with  the  sheriff?  A.  I don’t 
recollect  that. 

Q.  Did  Mr.  Smyth  not  refuse  to  divide  the  auctioneer’s  fees  with 
the  sheriff?  A.  No;  as  I understand  it,  the  reason  that  Mr.  Smyth 
resigned  was  that  it  was  interfering  with  his  real  estate  business;  he 
is  a real  estate  auctioneer. 

Q.  That  is  not  the  question  I asked;  I asked  if  Mr.  Smyth  refused 
to  share  the  auctioneer’s  fees  with  the  sheriff?  A.  I never  heard  so; 
I never  had  any  conversation  with  Mr.  Smyth  about  it. 

Q.  Will  you  identify  these  books,  or  is  the  cashier  better  qualified 
to  identify  these  books,  as  having  kept  them  and  used  them?  A. 
How  do  you  mean  about  identifying  them;  that  they  were  kept  in  the 
sheriff’s  office  under  Mr.  Grant  ? 

Q.  Yes.  A.  Oh,  I can  identify  them. 

Mr.  Ivins. — I guess  the  witness  and  I had  better  go  over  there 
where  the  books  are  with  one  of  the  stenographer’s  and  identify  them. 

[Thereupon  the  witness  proceeded  to  identify  the  books  from  the 
sheriff’s  office  as  follows:  Claim  and  delivery  book,  one  volume;  five 
general  registers,  A to  D,  E to  J,  K to  O,  P to  S,  T to  Z;  summons 
and  order  of  arrest  books,  A to  L,  M to  Z;  one  inquest  book;  one 
Oyer  and  Terminer  book;  three  red  books,  numbers  3,  4 and  6;  one 
grand  jury  book;  one  Superior  Court  book.] 

By  Mr.  Ivins: 

Q.  There  is  one  book  that  we  had  here  the  other  day  that  I do  not 
see  among  those;  it  was  called  a red  book,  but  it  was  not  a red  book, 
it  was  bound  in  russet?  A.  I will  see  if  it  is  there;  if  it  is  not  there 
I will  send  it  up. 

Mr.  Ivins. — That  is  the  book  that  we  used. 

The  Witness  (examining  books). — It  is  not  here;  I will  send  it  out. 
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Senator  Fassett. — Very  good;  are  you  going  to  take  possession  of 
those  books  ? 

Mr.  Ivins. — Yes. 

Senator  Fassett. — Are  they  all  there? 

Mr.  Ivins. — All  that  were  there  identified  and  all  I shall  be  respon- 
sible for  are  here. 

Charles  G.  Francklyn,  being  called  and  duly  sworn,  testified  as 
follows : 

By  Mr.  Ivins: 

Q.  Were  you  the  defendant  in  the  suit  of  Cunard  against  Francklyn  ? 
A.  Yes,  sir. 

Q.  In  that  suit  you  were  arrested  and  confined  for  a time  in  Ludlow 
street  jail?  A.  I was. 

Q.  During  the  time  that  you  were  supposed  to  have  been  confined  in 
Ludlow  street  jail,  prior  to  the  vacating  of  the  order  of  arrest,  did 
you  ever  go  out  of  Ludlow  street  jail?  A.  Yes;  I went  out  every  day 
but  one. 

Q.  Can  you  tell  the  committee  where  you  were  in  the  habit  of 
going  on  those  days;  where  you  pleased,  was  it?  A.  I went  to  my 
attorney’s  office  or  counselor’s  office  and  staid  there  all  day  long 
until  evening;  on  two  occasions  went  home  and  dined  there;  not  at  a 
dinner  party,  as  I have  heard  stated  since  I have  been  in  the  room,  at 
all,  but  simply  with  my  wife  and  family;  on  the  other  occasions  I 
dined  at  a restaurant  somewhere  and  went  back  to  Ludlow  street  jail 
about  half-past  9.  * 

Q.  I will  ask  you  who  accompanied  you?  A.  Two  deputy  sheriffs. 

Q.  Who  were  they?  A.  Mr.  Young  and  Mr.  Walsh  and  occasion- 
ally Mr.  Martin. 

By  Senator  Fassett: 

Q.  On  every  occasion  when  you  left  the  jail?  A.  On  every 
occasion. 

By  Mr.  Ivins: 

Q.  Two  on  every  occasion?  A.  Two  on  every  occasion,  sometimes 
three. 

By  Senator  Fassett: 

Q.  Did  they  dine  with  you  ? A.  They  dined  with  me  once. 

Q.  That  probably  led  to  the  story  that  you  had  a dinner  party?  A. 
I dined  at  my  house,  and  I dined  them  at  a restaurant  every  time  we 
went  out. 
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By  Mr.  Ivins: 

Q.  Who  paid  for  the  dinner  ? A.  I paid  for  the  dinners. 

Q.  And  you  dined  well?  A.  Fairly  well;  as  well  as  I know  how. 

Q.  Did  you  ever  pay  either  of  these  three  persons  who  accompanied 
you  anything,  any  compensation  for  their  kindness  or  their  service  in 
going  with  you  ? A.  Some  arrangement  was  made  by  my  counsel 
with  Mr.  Martin  in  the  first  instance,  that  I should  come  down  to 
their  office  every  day. 

Q.  Do  you  know  what  the  arrangement  was  ? A.  I did  not  know  at 
the  time,  but  since  then  I know  that  they  received  about  $100  a day 
for  six  days. 

Q.  How  many  days  was  it  before  the  order  of  arrest  was  vacated? 
A.  I think  it  was  eight  days  altogether. 

Q.  Eight  days;  so  that  they  received  at  least  $800?  A.  Seven 
hundred  and  fifty  dollars  I think  the  sum  was. 

Q.  Did  you  ever  make  any  payments  yourself  in  smaller  sums  to 
either  of  them  ? A.  Never. 

Q.  That  $100  a day  was  in  consideration  for  their  services  in  attend- 
ing you?  A.  I understood  it  so. 

Q.  The  services  of  all  of  them  in  attending  you  ? A.  I understood 
it  so. 

Q.  Not  $100  a piece?  A.  No. 

Q.  And  the  arrangement  was  made  with  Mr.  Martin  ? A.  I think  so. 

By  Mr.  Clark: 

Q.  Does  he  know;  witness,  do  you  know  that  of  your  ,own 
knowledge?  A.  Well,  all  three  were  there  at  the  time  when  the 
arrangement  was  made. 

Q.  Did  you  know  of  the  arrangement  of  your  own  knowledge  ? A. 
I did  not  make  it. 

By  Mr.  Ivins: 

Q.  Were  you  there  when  the  arrangement  was  made?  A.  I was 
not;  I saw  it. 

Q.  Were  you  out  of  jail  the  day  the  arrangement  was  made  ? A. 
Yes,  sir. 

Q.  Now,  who  made  the  arrangement? 

Senator  Fassett. — You  had  better  ask  him  how  he  knows  about  the 
arrangement. 

A.  The  arrangement  was  made  at  my  attorney’s  office;  who  made 
it,  I can’t  say. 

Q.  Who  were  your  attorneys?  A.  Butler,  Stillwell  & Hubbard. 
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Q.  Which  one  of  the  attorneys  told  you  about  the  arrangement? 
A.  I think  it  was  Mr.  Notmann. 

Q.  Mr.  Notmann  is  a member  of  that  firm?  A.  Yes,  sir. 

By  Mr.  Clark: 

Q.  Beyond  what  Mr.  Notmann  told  you,  Mr.  Francklyn,  you  know 
nothing  of  the  arrangement?  A.  Nothing  whatever — except  that  I 
paid  the  money. 

Nelson  Hersh,  being  called  and  duly  swor^n,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Hersh,  what  is  your  business  ? A.  Newspaper  reporting. 

Q.  Have  you  ever  been  confined  in  Ludlow  street  jail  ? A.  Yes,  sir. 

Q.  When  were  you  confined  there?  A.  From  the  twenty-first  of 
February  until  the  twenty-fourth,  I believe;  some  time  in  the  after- 
noon of  the  twenty-fourth. 

By  Senator  Fassett: 

Q.  What  year  ? A.  This  year. 

By  Mr.  Ivins: 

Q.  During  the  time  that  you  were  confined  in  Ludlow  street  jail, 
or  supposed  to  have  been  confined  there,  did  you  go  out  of  the  jail? 
A.  I did. 

Q.  How  frequently  ? A.  Once. 

Q.  With  whom  ? A.  With  Mr.  Keating,  the  warden. 

Q.  Any  one  else  with  you  beside  Mr.  Keating?  A.  No,  sir. 

Q.  Tell  the  committee  how  you  came  to  go  out  of  the  jail  and  what 
occurred  between  Mr.  Keating  and  yourself,  from  the  time  that  you 
asked  to  go  out  of  the  jail  until  the  time  that  you  came  back?  A.  I 
spoke  to  him  on  the  afternoon  of  Sunday,  the  twenty-third,  I believe; 
asked  him  if  I could  get  out  and  go  uptown  in  the  evening  and 
afternoon;  he  told  me  that  it  would  be  pretty  expensive;  I asked 
him  about  how  expensive,  and  he  said  about  twenty  dollars;  I told 
him  that  I had  spoken  to  one  of  the  keepers  before,  on  Saturday,  who 
said  it  would  only  cost  about  fifteen  dollars;  Mr.  Keating  explained 
that  as  I.  wanted  to  be  out  a longer  time  than  I had  spoken  to  the 
other  man  about,  it  would  cost  me  about  five  dollars  more;  I then 
told  him  that  I was  willing  to  pay  that;  but  I would  not  stand  on 
the  question  of  a five-dollar  note;  he  asked  me  if  I could  go 
out  in  the  afternoon  instead  of  the  evening,  as  I had  originally 
proposed;  I said  yes,  that  would  suit  me  quite  as  well;  and  suggested 
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that  we  go  over  to  the  barber  shop  near  by  first  as  I wanted  to  get 
shaved;  we  went  over  there,  I was  shaved  and  as  we  came  out  of  the 
barber  shop  paid  Mr.  Keating  the  twenty  dollars  and  we  started  up 
town;  I will  tell  as  much  more  as  you  like  Mr.  Ivins. 

Q.  How  long  were  you  out  ? A.  It  was  about  3 o’clock  when  we 
left  the  jail,  and  back  atout  half-past  6. 

Q.  Did  you  go  to  the  theater  that  night  ? A.  Not  that  evening;  this 
was  Sunday. 

Q.  Did  you  go  to  the  theatre  the  next  night?  A.  No,  sir. 

Q.  I understood  you  had  gone  to  the  theater?  A.  This  was  before 
I got  into  jail  that  I went  to  the  theater. 

Q.  Was  it  after  the  order  of  arrest  had  been  issued?  A.  Yes,  sir; 
after  I was  under  arrest. 

Q.  After  you  were  under  arrest  you  went  to  the  theater  ? A.  Yes, 
sir;  on  Friday  evening  the  twenty-first  of  February. 

Q.  That  was  during  the  time  that  you  ought  to  have  been  in  the 
jail?  A.  Well,  I suppose  so. 

Senator  Fassett. — You  don’t  ask  the  witness  to  admit  that  he  ought 
to  have  been  in  jail  ? 

Mr.  Ivins. — Well,  during  the  time  he  was  supposed  to  have  been  in 
jail. 

Q.  When  did  you  pay  for  the  privilege  of  going  to  the  theater  ? A. 
Forty  dollars  I paid  to  Mr.  McGonnegal  who  arrested  me,  for  the  priv- 
ilege of  staying  out  that  evening  and  going  where  1 chose. 

Q.  Did  he  go  with  you  ? A.  Yes,  sir. 

Q.  To  the  theater  ? A.  Yes,  sir. 

Q.  Did  you  pay  the  expenses  at  the  theater?  A.  Yes,  sir. 

Q.  Did  you  and  he  dine  together  ? A.  We  ate  together  and  drank 
together  a number  of  times. 

By  Senator  Fassett: 

4 

Q.  Was  that  in  addition  to  the  forty  dollars?  A.  Oh,  yes;  entirely 
an  addition  to  the  forty  dollars. 

By  Mr.  Ivins: 

Q.  Who  paid  for  it  ? A.  I believe  Mr.  McGonnegal  bought  one  drink 
or  one  or  two  drinks  during  the  afternoon  and  evening;  I paid  for  all 
the  rest. 

Mr.  Ivins. — That  is  all  of  this  witness. 

By  Senator  McNaughton: 

Q.  What  paper  are  you  reporting  for?  A.  The  Herald,  sir. 


192 


[Senate 


5 


By  Mr.  Clark: 

Q.  Mr.  Hersh,  on  what  process  were  you  arrested  ? A.  Civil  pro- 
cess; for  obtaining  money  under  fraud. 

C Q.  No;  the  name  of  it;  an  order  of  arrest  was  it  not?  A.  Yes,  sir. 


By  Mr.  Ivins: 

Q.  I would  like  to  ask  you  one  more  question;  did  you  pay  any- 
thing to  anyone  for  accommodations  inside  of  Ludlow  street  jail  ? 
A.  I paid  fifteen  dollars  for  board  the  night  that  I went  in,  supposed 
to  be  a week’s  board. 

Q.  To  whom  did  you  pay  that?  A.  I paid  that  to  the  night  keeper; 
either  McCabe  or  — his  name  is  Cafeey  I understood. 

Q.  What  accommodations  did  you  get  for  that;  accommodations 
differing  in  character  from  those  of  the  other  prisoners?  A.  Not 
having  seen  the  accommodations  of  the  other  prisoners  I can’t  say; 
but  I understood  this  was  to  be  board  at  the  warden’s  table  and  some 
particular  arrangements  about  the  bed  and  the  room  where  I slept 
myself;  had  sheets  and  one  thing  and  another. 

Q.  Did  you  board  at  the  warden’s  table?  A.  late  there;  yes,  sir. 

Q.  Were  there  any  other  prisoners  who  ate  there?  A,  Yes,  sir. 

Q.  Were  there  any  prisoners  in  the  jail  who  did  not  eat  at  the 
warden’s  table?  A.  I think  there  were;  I saw  a number  of  prisoners 
in  the  jail  whom  I never  saw  at  the  warden’s  table. 

Julius  KAUFMAN,*being  called  and  duly  sworn,  testified  as  follows: 
By  Mr.  Ivins: 

Q.  You  are  now  deputy  sheriff,  Mr.  Kaufman  ? A.  Yes,  sir. 

Q.  How  long  have  yon  been  deputy  sheriff  ? A.  Over  two  years. 

Q.  That  includes  the  last  two  years,  or  the  last  year  and  a half  of 
Sheriff  Grant’s  term  ? A.  The  last  two. 

Q.  The  last  two  years  of  Sheriff  Grant’s  term;  did  you  as  deputy 
sheriff  during  Sheriff  Grant’s  term  make  any  levies  and  effect  any  col- 
lection or  execution?  A.  Yes,  sir. 

Q.  Do  you  remember  any  particular  cases  in  which  you  made  the 
levy?  A.  Well,  there  were  so  many  cases  that  I just  can’t  recollect. 

Q.  Do  you  remember  any  case  in  particular?  A.  No;  I don’t. 

Q.  Do  you  remember  any  attorneys  in  any  action  in  which  the  execu- 
tions were  placed  in  your  hands?  A.  Quite  a number. 

Q.  Name  some  of  them ; those  for  whom  you  did  business  ? A.  Blum- 
enstiel  & Hersch  is  one. 

Q.  Any  others  ? A.  Herman  Joseph. 

Q.  Any  others  ? A.  Horwitz  & Hershfield. 
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Q.  Any  others;  just  remember  all  that  you  can  of  the  several  firms 
that  you  had  business  for  ? A.  Platzig. 

Q.  Any  others  ? A.  Franklin  Bean,  Goldsmith  & Dougherty, 

Q.  Any  others  ? A.  There  is  a good  many  more  but  I can’t  recollect 
their  names  at  present. 

Q.  Did  you  as  deputy  keep  a book?  A.  I kept  a book  of  the 
executions  and  attachments. 

Q.  Have  you  those  books  of  executions  and  attachments?  A.  Well, 
I have  them  under  Flack. 

Q.  You  have  them  under  the  present  sheriff  ? A.  Yes,  sir. 

Q.  What  became  of  your  books  of  executions  of  attachments  during 
the  term  of  Sheriff  Grant?  A.  Well,  I suppose  they  are  laid  away 
with  the  few  other  papers  I had. 

Q.  Well,  can  you  find  them?  A.  I guess  I can. 

Q.  Will  you  try  to  find  them  and  have  them  here  at  the  next  session 
of  the  committee?  A.  Yes,  sir;  I would  have  had  them  here  now  if 
I had  known  you  wanted  them. 

Mr.  Claek. — He  was  not  subpoenaed  to  produce  them. 

Mr.  Ivins. — I did  not  know  that  he  kept  books. 

Q.  What  is  the  character  of  this  book  of  executions  and  attachments  ? 
A.  It  is  a register. 

Q.  Conforming  generally  to  the  form  of  the  register  that  is  kept  by 
the  sheriff?  A.  Well,  I don’t  know,  something  similar  to  that. 

Q.  A register  of  the  suits;  had  the  names  of  the  parties?  A. 
Yes,  sir. 

Q.  The  names  of  the  attorneys  ? A.  Yes,  sir. 

Q.  The  amount  involved  ? A.  Yes,  sir. 

Q.  The  date  of  the  levy  ? A.  Yes,  sir  — no,  not  the  date  of  the 
levy;  the  date  of  the  execution  being  issued. 

Q.  The  date  of  the  execution  being  issued  ? A.  Sometimes  an  exe- 
cution comes  in  and  you  don’t  make  a levy  in  two  or  three  days;  until 
the  attorney  comes  and  notifies  you  to  make  the  levy. 

Q.  Did  your  books  show  the  date  of  the  levy,  too?  A.  No,  sir. 

Q.  Does  your  book  show  the  date  of  the  sale  ? A.  Shows  the  date 
that  we  turned  the  money  in. 

Q.  Shows  the  date  that  you  turned  the  money  in  to  the  sheriff  ? A. 
Yes,  sir. 

Q.  Does  the  books  show  the  amount  that  you  received  ? A.  Well, 
I don’t  think  so. 

Q.  Did  you  keep  any  books  which  showed  the  amount  that  you 
received  ? A.  No,  sir. 

Q.  Who  kept  this  book,  you  or  a clerk?  A.  Myself. 
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Q.  You,  yourself  ; have  you  a clerk?  A.  Yes,  sir. 

Q.  Has  the  clerk  ever  kept  any  of  your  books?  A.  He  keeps  the 
register. 

Q.  Who  makes  up  the  fee  bill?  A.  Well,  I do. 

Q.  You  do  ; when  did  you  make  it  up  ? Well,  generally  when  I 
collected  an  execution  or  after  a sale;  when  it  is  most  convenient  to 
the  lawyers. 

Q.  Is  that  fee  bill  made  up  before  the  money  is  returned  by  you  to 
the  sheriff?  A.  Yes,  sir. 

Q.  Does  that  include  all  that  you  received  out  of  the  case  ? A.  My 
bill? 

Q.  Yes  ? A.  Well,  I guess  it  does. 

Q.  Does  that  fee  bill  have  in  it  sometimes  the  item  of  compensa- 
tion? A.  Well,  sometimes. 

Q.  That  item  is  put  in  the  fee  bill  at  the  same  time  the  others  are, 
is  it  not?  A.  Not  always. 

Q.  It  is  sometimes  ? A.  Well,  generally  see  the  lawyer  first  before 
it  is  put  in. 

Q.  Did  you  ever  know  of  the  item  of  compensation  having  been 
put  in  the  bill  before  the  lawyer  was  seen  ? A.  I don’t  recollect. 

Q.  Would  it  have  been  a rare  thing  to  have  put  the  item  of  com- 
pensation in  before  you  have  seen  the  lawyer;  an  unusual,  a rare 
thing?  A.  Well,  generally  before  I put  compensation  in,  I generally 
see  the  lawyer  to  see  what  he  generally  would  be  willing  to  allow. 

Q.  Would  it  have  been  an  unusual  thing  if  you  had  entered  such 
an  item  in  the  bill  before  seeing  the  lawyer  ? A.  I don’t  know. 

Q.  Would  it  have  been  sufficiently  unusual  for  it  to  have  marked 
itself  upon  your  memory?  A.  Well,  I can’t  say  that  either. 

Q.  Do  you  know  of  any  case  in  which  you  have  received  compen- 
sation ? A.  I don’t  recollect. 

Q.  Do  you  now  recall  the  names  of  any  of  the  attorneys  who  have 
ever  paid  you  the  item  of  compensation  ? A.  No,  sir. 

Q.  Did  Blumenstiel  and  Hersch  ever  pay  you  compensation  ? A. 
Well,  I guess  they  have. 

Q.  You  guess  they  have?  A.  Yes,  sir. 

Q.  Did  Platzig  ever  pay  you  compensation  ? A.  I can’t  recollect; 
it  is  a good  while  since  I have  had  a case  from  them. 

Q.  Did  Mr.  Horwitz  ever  pay  you  compensation?  A.  Yes;  I think 
he  did. 

Q.  Did  Mr.  Joseph  ever  pay  you  compensation  ? A.  Yes,  sir. 

Q.  Did  Mr.  Bean  ever  pay  you  compensation?  A.  Well,  I can’t 
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recollect;  it  is  a good  while  since  I have  ever  had  any  business  from 

him. 

By  Senator  Fassett: 

Q.  Were  you  ever  refused  compensation  by  attorneys?  A.  Well,  I 
never  had  to  be  refused;  they  generally  would  give  it  without 
refusing. 

Q.  They  generally  would  give  it  without  refusing  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  Who  suggests  the  amount  of  compensation  proper  in  any  par- 
ticular case  ? A.  The  lawyer. 

Q.  Did  the  lawyer  know  exactly  what  you  had  done  in  any  particu- 
lar case  ? A.  Well,  generally. 

Q.  So  that  he  would  know  the  value  of  the  services  ? A.  Yes,  sir; 
generally. 

Q.  Do  you  not  state  to  the  lawyer  what  you  have  done,  in  order  to 
enable  him  to  estimate  the  value  of  the  services  ? A.  Well,  most 
every  lawyer  whp  has  any  business  of  that  kind,  he  generally  attends 
to  it  himself. 

Q.  Have  you  never  stated  to  any  lawyer  the  amount  of  service  that 
you  have  rendered;  for  the  purpose  of  determining  in  his  mind  what 
amount  of  compensation  ought  to  be  paid?  A.  Well,  I don’t  recollect. 

Q.  You  are  not  prepare  to  say  that  you  have  not,  are  you  ? A.  Well, 
I might  have,  but  I don’t  recollect  any  circumstance  of  the  kind. 

Q.  Have  you  ever  had  any  discussion  with  any  attorney,  an  amicable 
discussion  with  any  attorney,  about  the  value  of  services  to  be  paid 
for;  under  the  item  of  compensation  ? A.  Well,  sometimes  after  a 
sale  we  do;  at  least,  I do. 

Q.  Now,  how  much  is  the  most  you  have  ever  received  in  any  par- 
ticular case,  as  compensation  ? A.  Well,  I don’t  recollect  that. 

Q.  Have  you  ever  received  $500  ? A.  No;  I don’t  think  I did. 

Q.  Did  you  ever  receive  $250  ? A.  I might  have. 

Q.  You  might  have  received  $250;  have  you  received  some  below 
$250,  of  different  amounts  ? A.  Yes,  sir. 

Q.  Can  you  recall  any  cases  in  which  you  have  not  charged  for  or 
received  compensation  ? A.  I did  not  quite  get  that  question. 

[Question  read  by  the  stenographer.]  A.  I have  never  charged 
compensation;  it  has  been  in  the  discretion  of  the  lawyer  whether 
he  would  give  it  to  me  or  not. 

Q.  Do  you  know  of  any  cases  in  which  you  have  not  received  com- 
pensation? A.  Oh,  yes;  lots  of  them;  I can’t  count  them,  there  is 
lots  of  them. 
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Q.  Do  you  receive  compensation  in  as  many  cases  as  there  are  cases 
in  which  you  do  not  receive  it?  A.  Do  I receive  what? 

Q.  Are  there  as  many  cases  in  which  you  receive  compensation  as 
there  are  cases  in  which  you  do  not  receive  compensation?  A.  No, 
sir. 

Q.  Do  you  suppose  you  receive  compensation  in  one-third  of  your 
cases?  A.  No,  sir. 

Q.  In  a quarter  of  them  ? A.  Well,  I have  never  figured  them  up. 

Q.  Would  you  suppose  that  you  receive  compensation  in  one  case 
out  of  four?  A.  Well,  I should  judge  so. 

Q.  Have  you  ever  received  any  part  of  the  auctioneer’s  fees? 
A.  No,  sir. 

Q.  Have  you  received  any  part  of  the  keeper’s  fees?  A.  Well,  the 
lawyers  is  generally  allowed  the  keeper’s  fees;  we  pay  that  over  to 
the  keepers,  whoever  we  have  in  watch. 

Q.  Have  you  ever  received  from  any  keeper  any  part  of  the  fee 
that  was  paid  over  to  him?  A.  No,  sir. 

Q.  What  is  the  customary  keeper’s  fees  ? A.  Three  dollars  per  day. 

Q.  Do  you  know  of  any  keepers  who  have  been  in  custody  of  more 
than  one  property  at  the  same  time  ? A.  Ka,  sir. 

Q.  You  know  of  no  case  in  which  one  keeper  has  been  assigned  to 
keep  the  goods  in  two  different  cases,  two  different  suits?  A.  Not 
to  my  recollection,  I do  not. 

Q.  Who  appoints  the  keepers  ? A.  I generally  appoint  mine. 

Q.  The  deputies  appoint  their  own  keepers?  A.  Well,  there  is 
always  specials  around  the  office  that  you  — 

Q.  What  do  you  mean  by  specials  around  the  office  ? A.  What  you 
call  a special  deputy  sheriff. 

Q.  The  special  deputy  sheriff  ? A.  We  assign  them  to  wherever 
they  go  to  keep,  wherever  they  make  a living. 

Q.  A special  deputy  sheriff  has  no  duties  except  those  that  are 
specifically  imposed  upon  him  for  the  time  being,  has  he  ? A.  That 
is  all. 

Q.  So  that  holding  a commission  as  special  deputy  sheriff  does  not 
involve  the  necessity  for  any  regular  or  systematic  work?  A.  No;  I 
don’t  suppose  so. 

Q.  What  else  do  special  deputies  do,  for  which  they  get  paid,  other 
than  acting  as  keepers  ? A.  I ddn’t  know  anything  else  that  they  do. 

Q.  Do  you  know  how  many  special  deputy  sheriffs  there  are? 
A.  No,  sir. 

Q.  Have  you  ever  taxed  a fee  bill  before  the  court?  A.  Never. 

Mr.  Ivins. — That  is  all  of  this  witness. 
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Lawrence  Delmour,  being  called  and  duly  sworn,  testified  as 
follows : 

By  Mr.  Ivins: 

Q.  What  is  your  business,  Mr.  Delmour  ? A.  I am  deputy  sheriff 
at  present. 

Q.  Have  you  any  other  business  at  present?  A.  Not  at  present;  I 
have  been  in  the  florist  business  for  eight  years;  just  gave  it  up  in 
August,  about  August. 

Q.  How  long  have  you  been  deputy  sheriff  ? A.  I went  in  under 
Mr.  Grant. 

Q.  When  Mr.  Grant  first  went  in?  A.  In  the  latter  part  of  Janu- 
ary; in  the  latter  part  of  January,  1886. 

Q.  Did  you  keep  any  books  as  deputy  sheriff  ? A.  A ledger. 

Q.  Have  you  got  your  ledgers  ? A.  My  clerk  that  is  with  me  has; 
he  takes  care  of  the  books  entirely. 

Q.  What  does  your  ledgers  show  ? A.  The  entry  of  the  executions 
when  we  receive  them. 

Q.  And  the  return  of  the  money  to  the  sheriff  ? A.  Yes,  sir. 

Q.  The  names  of  the  attorneys  ? A.  Yes,  sir. 

Q.  The  names  of  the  parties  to  the  action  ? A.  Yes,  sir. 

Q.  Is  that  ledger  now  in  existence  from  the  time  you  went  into  the 
sheriff^  office,  first  ? A.  My  clerk  has  them. 

Q.  Will  you  bring  those  here  at  the  next  session  of  the  committee  ? 
A.  Yes,  sir. 

Q.  Who  is  your  clerk  ? A.  Mr.  Mu  Ivan ey. 

Q.  How  long  has  he  been  your  clerk?  A.  He  has  been  with  me 
and  has  entire  charge  of  my  business  since  I have  been  in  the  attor- 
ney’s office;  he  attends  to  it  entirely. 

<^.  Who  pays  his  salary  ? A.  I do. 

Q.  What  is  his  salary  ? A.  Well,  I give  him  one-third  of  what  the 
desk  brings  in. 

Q.  And  what  the  desk  brings  in  means  the  gross  receipts?  A.  The 
proceeds  over  and  above  expenses. 

Q.  The  proceeds  over  and  above  expenses  ? A.  The  proceeds  over 
and  above  expenses,  and  I give  him  one- third  if  it  is  a fair  month; 
if  it  is  a bad  month  I give  him  half. 

Q.  What  will  that  amount  to  in  the  course  of  the  year  for  him  ? 
A.  Well,  it  runs  along  as  close  as  we  have  ever  got  it — I know  that 
we  have  never  drawn,  I guess,  I don’t  think  we  have,  over  $3,000. 

By  Senator  Fassett: 

Q.  A month?  A.  Year,  sir. 
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By  Mr.  Ivins: 

Q.  So  that  if  you  received  $3,000  per  annum  your  clerk  would  have 
$1,000  of  it  and  you  two  ? A.  Yes,  sir. 

Q.  What  is  the  best  year  you  have  ever  had  in  the  office?  A.  Well, 
I couldn’t  say;  my  clerk  will  tell  you  that,  because  he  has  always 
kept  a record  of  it. 

Q.  Is  your  clerk  here  now  in  the  room  ? A.  Yes,  sir. 

Q . What  is  his  name  ? A.  Henry  P.  Malvaney. 

Q.  Where  do  you  keep  these  books,  Mr.  Delmour  ? A.  My  clerk 
has  them. 

Q.  Are  they  kept  in  the  sheriff’s  office  ? A.  Yes,  sir. 

Q.  Or  kept  at  your  home  ? A.  He  keeps  them. 

Q.  Do  you  know  the  names  of  any  of  the  titles  of  any  of  the  suits 
in  which  you  have  had  executions?  A.  No,  sir;  I don’t,  he  does 
because  he  attends  to  them. 

Q.  Who  pays  the  most  attention  to  this  business,  you  or  your  clerk? 
A.  Well,  my  clerk  settles  all  the  cases. 

Q.  What  do  you  mean  by  settling  all  the  cases?  A.  Keeps  the  reg- 
ister, enters  all  the  papers,  attends  to  the  business  outside  entirely. 

Q.  Your  clerk  is  a competent  man,  is  he  not?  A.  He  has  been  in 
the  office  for  fourteen  years,  and  that  is  the  reason  I took  him,  sir. 

Q.  Entirely  alone  ? A.  Yes,  sir. 

Q.  Fully  competent  ? A.  Yes,  sir. 

By  Senator  Fassett  : 

Q.  Senator  Deane  wants  to  know  what  does  the  deputy  do  ? A. 
Well,  the  deputy  is  on  hand  whenever  it  is  necessary. 

Q.  That  is  pay  day  ? A.  Oh,  there  is  no  p^  day. 

By  Mr.  Ivins  : 

Q.  What  do  you  do,  Mr.  Delmour?  A.  Well,  where  there  is  a sale 
or  a levy  to  be  made,  I am  generally  there;  wherever  he  wants  me  to 
go  I am  on  hand  to  go. 

Q.  You  do  what  your  clerk  tells  you  to  ? A.  Well, — 

Q.  Well,  do  you  do  anything  else  except  what  your  clerk  tells  you 
to  ? A.  No,  sir,  not  in  the  line  of  the  sheriff’s  business. 

Q.  Not  in  the  line  of  the  sheriff’s  business?  A.  Not  in  the  line  of 
the  sheriff’s  business. 

Q.  Well,  we  are  only  talking  about  the  sheriff’s  business  ? A.  Yes, 
sir. 

Q.  This  has  given  you  ample  time  heretofore  to  look  after  your 
business  as  a florist?  A.  Oh,  yes,  sir;  we  have  never  been  very  busy 
in  the  sheriff’s  office. 
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Q.  Do  you  know  the  names  of  any  of  the  attorneys  whose  business 
you  have  done  in  the  sheriff’s  office  ? A.  Mr.  Mulvaney  knows,  because 
he  has  done  business  for  me. 

Mr.  Ivins. — Well,  let  us  have  Mr.  Mulvaney. 

Senator  Fassett. — I think  this  witness  is  doing  very  well. 

By  Senator  McNaughton  : 

Q.  I would  like  to  ask  him  if  he  gave  a bond ; A.  Yes,  sir. 

Q.  For  how  much?  A.  We  gave  a bond  for  $20,000;  two  bonds- 
men justifies  in  $20,000,  making  it  $40,000. 

By  Senator  Fassett  : 

Q.  In  the  penal  sum  of  $40,000  ? A.  Yes,  sir. 

By  Mr.  Ivins  : 

Q.  I would  like  to  ask  the  witness  two  or  three  more  questions  ; 
have  you  ever  received  anything  as  compensation  ? A.  I have  not, 
never  in  my  life. 

Q.  Has  Mr.  Mulvaney  on  your  account?  A.  I don’t  know;  Mr.  Mul- 
vaney can  probably  answer. 

Q.  Have  you  ever  seen  a fee  bill  ? A.  No,  sir. 

Q.  You  have  never  seen  a fee  bill  ? A.  No,  sir. 

Q.  Do  you  know  what  the  sheriff’s  fees  are?  A.  Mr.  Mulvaney 
makes  out  the  bills. 

Q.  Do  you  know  what  the  sheriff  is  entitled  to  charge  for  poundage  ? 
A.  Well,  the  sheriff  on  his  poundage  charges  two  and  one-half  on  the 
first  250,  and  one-quarter  after  that  time. 

By  Senator  Fassett  : 

Q.  You  don’t  bother  about  the  rate  of  fees  ? A.  No,  sir. 

By  Mr.  Ivins: 

Q.  Mr.  Mulvaney  takes  care  of  the  business  ? A.  Yes,  sir. 

Q.  Mr.  Mulvaney  makes  up  the  books  ? A.  Yes,  sir. 

Q.  And  turns  you  over  two-thirds  pf  the  proceeds  ? A.  Turns  over 
whatever  is  clear. 

Q.  And  occasionally  asks  for  your  services  in  making  the  sale  ? A. 
Always;  I am  there  every  day. 

Q.  You  go  to  the  office  every  day?  A.  Yes,  sir;  I go  to  the  office 
every  day. 

Q.  How  much  time  do  you  spend  in  the  office  ? A.  Sometimes  from 
9 o’clock  in  the  morning  until  4 o’clock  in  the  afternoon. 

Q.  Who  stays  at  the  desk,  Mr.  Mulvaney  or  you  ? A.  Well,  some- 
times Mr.  Mulvaney  and  sometimes  myself. 
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Q.  Does  Mr.  Mulvaney  keep  any  books  that  show  the  amount  of 
your  and  his  joint  income  ? A.  Mr.  Mulvaney  keeps  a memorandum 
during  the  month  and  at  the  end  of  the  month  that  is  the  end  of  it. 

Q.  The  memorandum  is  destroyed  ? A.  Yes,  sir. 

Q.  You  simply  divide  up  at  the  end  of  the  month  and  the  transac- 
tion is  closed  ? A.  Yes,  sir;  just  whatever  the  desk  has  taken  in. 

Q.  Have  you  ever  had  any  conversation  with  any  attorney  in  any 
case  about  the  amount  of  compensation  to  be  allowed  ? A.  Never, 
sir. 

Q.  Have  you  ever  made  a fee  bill  ? A.  Never,  sir. 

Q.  Who  suggested  to  you  to  employ  Mr.  Mulvaney,  who  recom- 
mended him  to  you  ? A.  Well,  he  was  recommended  to  me  by  three 
or  four  deputies  whom  he  had  been  with,  all  of  whom  are  able  to  give 
a bond,  and  said  they  would  give  me  a bond  for  his  honesty;  he  has 
never  been  questioned,  as  I know  of,  in  the  office. 

Q.  I don’t  question  him  now,  I wanted  to  know  how  you  came  to 
select  him?  A.  That  was  the  way;  I will  say,  counselor,  I have  known 
him  for  twenty  years  in  addition  to  that. 

Q.  You  have  apparently  great  confidence  in  him  ? A.  I have,  sir. 

Henry  P.  Mulvaney,  being  called  and  duly  sworn,  testified  as 
follows: 

By  Mr.  Ivins: 

Q.  What  is  your  business  ? A.  I am  the  assistant  of  Mr.  Delmour. 

Q.  What  is  known  as  a deputy  clerk,  usually?  A.  Yes,  sir. 

Q.  Have  you  ever  been  a deputy  sheriff?  A.  I have  never  been  a 
deputy  sheriff,  but  I have  been  a clerk  in  the  office  for  about  fourteen 
years. 

Q.  Deputy’s  clerk  ? A.  Deputy’s  clerk,  deputized  by  the  sheriff  to 
act  on  processes,  to  act  on  any  process  issued  to  Mr.  Delmour. 

Q.  You  are  a special  deputy  ? A.  I am  not  a special  deputy. 

Q.  You  are  especially  deputized  to  act  on  process  ? A.  Mr.  Del- 
mour’s  processes. 

Q.  On  Mr.  Delmour’s  behalf  ? A.  Yes,  sir. 

Q.  So  that  you  have  the  same  powers  in  a case  of  processes  as  Mr. 
Delmour  has?  A.  Yes,  sir. 

Q.  So  that  so  far  as  Mr.  Delmour’s  processes  are  concerned  you  are 
as  much  a deputy  as  he  ? A.  That  is  the  fact. 

Q.  What  is  your  income  from  that  office?  A.  Well,  it  varies. 

Q.  How  much  was  it  this  last  month  ? A.  I don’t  think  I made  a 
hundred  dollars  last  month. 

Q.  How  much  was  it  last  year  ? A.  About  one  thousand  to  eleven 
hundred;  in  the  neighborhood  of  $1,000. 
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Q.  Do  you  recollect  what  it  was  during  the  first  year  of  Sheriff 
Grant’s  term  ? A.  The  first  year  of  Grant’s  term  we  made  a little 
better;  that  first  year. 

Q.  Did  you  make  $1,500  that  first  year  ? A.  I think  I did  about 
$1,500. 

Q.  That  would  have  been  $4,500  for  you  and  Mr.  Delmour,  between 
you?  A.  Yes,  sir;  that  would  have  been  $4,500  between  us. 

Q.  What  did  you  make  during  the  second  year  of  Sheriff  Grant’s 
term  ? A.  About  $1,000;  $1,200  probably;  in  the  neighborhood  of 

that. 

Q.  It  will  average  from  $1,000  to  $1,200?  A.  That  is  about  the 
average  of  it. 

Q.  You  make  up  all  the  fee  bills  ? A.  I do,  sir. 

Q.  Do  you  ever  include  in  these  bills  an  item  for  compensation  ? 
A.  I include  — 

Q.  You  may  tell  us  what  you  include  in  the  bill  ? A.  You  want  to 
confine  me  to  the  deputy’s  compensation  ? 

Q.  Yes;  tell  us  what  you  include  in  the  bill  which  is  paid  out  of  the 
proceeds  of  the  sale  to  the  deputy  sheriff  or  the  sheriff,  where  you 
make  up  the  bill  ? A.  When  I make  up  the  bill  I put  deputy’s  com- 
pensation and  expenses  and  leave  that  item  blank  to  be  filled  in  by 
the  attorney,  at  whatever  his  generosity  will  allow  him  to  pay  the 
deputy. 

Q.  You  fill  in  the  item  of  keepers’  fees  ? A.  If  there  has  been  any. 

Q.  The  item  of  advertising;  if  there  has  been  any?  A.  No. 

Q.  And  the  auctioneer’s  fees?  A.  No;  I don’t. 

Q.  You  don’t  put  the  auctioneer’s  fees  into  your  bill  ? 

Senator  Fassett. — In  case  of  sale  ? 

A.  In  case  of  sale  sometimes  no  auctioneers’  fees  are  allowed. 

Q.  But  in  case  there  has  been  a sale  when  you  make  up  your  fee 
bill,  do  you  include  in  it  auctioneer’s  fees?  A.  Yes,  sir;  auctioneer’s 
charges,  return  and  levy  fee,  poundage,  posting  the  -notice  and  sale, 
keeper  if  there  has  been  one,  and  if  it  is  a real  estate  sale,  why  we 
attach  the  receipt  from  the  Daily  Register,  or  now  the  Law  Journal , 
attach  the  receipt  of  the  amount  that  has  been  paid  for  advertising, 
and  I leave  blank  the  item  of  deputy’s  compensation  and  expenses  to 
be  filled  in. 

Q.  Is  that  the  custom  of  the  office  to  leave  the  item  of  deputy’s 
compensation  blank?  A.  Well,  I leave  that  part  of  it  blank,  because 
I have  to  depend  on  the  generosity'of  the  lawyers. 

Q.  The  bill  goes  to  the  lawyer  made  up  in  that  way,  and  then  you 
begin  to  depend  upon  his  generosity;  now,  how  do  you  begin  to 
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depend  upon  it,  does  he  make  a suggestion  or  do  you  ? A.  Well,  it 
has  all  to  come  from  the  lawyer,  no  matter  who  makes  the  suggestion. 

Q.  The  money  has  all  to  come  from  him?  A.  No;  the  amount  has 
got  to  be  decided  by  him. 

Q.  His  decision  is  a finality?  A.  His  decision  i3  a finality;  it  is  on 
me;  on  an  execution. 

Q.  How  is  it  on  an  attachment  ? A.  On  an  attachment  that  is  dif- 
ferent ? 

Q.  Well,  what  is  it  on  an  attachment?  A.  Well,  the  code  provides 
that  a reasonable  compensation  shall  be  allowed,  and  if  I think  that 
the  attorney  is  not  generous  with  me  in  settling  up,  I will  tax  a bill 
with  him  if  he  is  not  fair;  if  I do  not  think  he  is  fair  I will  demand  a 
taxation. 

Q.  That  is  in  a case  where  you  are  entitled  to  submit  the  question 
as  to  what  the  amount  of  compensation  shall  be,  to  the  court  ? A. 
Yes,  sir. 

Q.  That  is  in  attachments  ? A.  Yes,  sir. 

Q.  Under  the  code  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  In  case  of  execution  you  have  no  right  to  submit  anything  to  the 
court  as  to  extra  compensation  for  deputy’s  services?  A.  Oh,  yes,  sir; 
there  are  different  cases;  for  instance,  in  case  of  a live  animal. 

Q.  Or  perishable  property,  or  in  a case  where  there  has  been  a stay 
of  proceedings  ? A.  Whe^e  the  sheriff  has  been  compelled  to  have 
a keeper  there  during  the  pendency  of  the  motion  in  court,  you  are 
entitled  to  keeper’s  fees,  and  then  you  go  to  the  court  and  tax  it. 

Mr.  Ivins. — You  see  we  have  at  last  got  some  one  who  knows  about 
the  sheriff’s  office. 

The  Witness. — Well,  you  see,  I have  had  quite  an  experience  there, 
Mr.  Ivins. 

Q.  Now,  in  case  of  a levy  and  sale,  let  me  say,  of  a lot  of  dry  goods, 
would  you  be  entitled  to  make  any  charge  for  deputy’s  services  in  the 
nature  of  compensation,  I mean  as  a mater  of  strict  legality,  would 
you  be  entitled  to  make  any  charge  ? A.  Well,  that  is  a question,  Mr. 
Ivins,  which  the  courts  and  some  of  the  judges  hold  different  opinions 
on,  and  I would  not  like  to  answer  that  judicially. 

Q.  Well,  have  you  ever  submitted  a case  of  that  kind  for  taxation 
to  the  court  ? A.  I don’t  remember  that  I have,  but  I know  that  there 
has  been  such  cases  submitted  in  the  different  courts  and  the  judges 
have  allowed  keeper’s  fees  and  have  allowed  compensation. 
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Q.  (Jan  you  recall  any  such  case  ? A.  I can  not. 

Q.  That  is,  can  you  give  us  the  title  of  any  such  case  ? A.  Not  at 
present;  I might  think  of  it  by  going  over  it. 

By  Senator  Fassett: 

Q.  In  such  cases  where  the  courts  have  allowed  for  extra  compensa- 
tion, can  you  tell  us  on  what  grounds  they  made  the  allowance  of  extra 
services  by  the  sheriff?  A.  Extra  services  by  the  deputy. 

Q.  Extraordinary  difficulties  in  the  case  ? A.  Sometimes. 

Q.  That  the  statute  provides  for,  you  understand,  do  you  not?  A. 
Yes,  sir. 

Q.  Extra  compensation  ? A.  Extra  compensation. 

Q.  For  a specified  additional  services  ? A.  Yes,  sir. 

Q.  Outside  of  the  ordinary  run?  A.  Well,  no;  it  is  this  way,  the 
judges  take  ail  the  facts,  the  deputy  makes  an  affidavit  in  the  matter 
when  there  is  a taxation,  and  it  is  all  done  on  motion;  the  facts  are 
laid  before  the  judge,  and  he  uses  his  own  judgment;  in  some  cases 
the  judges  allow  compensation  and  in  others  they  do  not,  and  it  is  a 
question;  it  is  not  definitely  settled  as  yet,  as  there  are  many  other 
things. 

By  Mr.  Ivins: 

Q.  But  we  understand  in  your  practice  you  have  never  submitted 
such  a case  as  that  to  the  court?  A.  Well,  if  there  were  not  extra 
services  — if  the  attorney  said  to  me : “ Mulvaney,  I can  not  allow  you 
anything,”  I was  satisfied. 

Q.  You  acquiesced  unless  it  was  in  the  case  of  an  attachment  ? 
A.  In  case  of  an  attachment  if  I thought  I was  not  fairly  treated  for 
the  services  I rendered  I would  bring  the  matter  to  the  court. 

Q.  Now  what  is  the  largest  amount  you  have  ever  received  in  com- 
pensation ? A.  I received  from  an  attorney  — 

Q.  Who?  A.  Charles  de  Hart  Brower;  he  gave  me  $500. 

Q.  What  is  the  next  largest  amount  that  you  have  received  for  com- 
pensation? A.  I can’t  recollect  that  at  just  this  moment;  but  I 
remember  that  that  was  just  a good  one,  so  that  it  came  very  vividly 
before  my  mind. 

By  Senator  Fassett: 

Q.  How  do  they  generally  average  ? A.  It  all  ‘depends  upon  the 
generosity  of  the  attorney. 

Q.  But  in  your  experience  what  sum  is  the  sum  you  get  most 
frequently  ? 
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By  Mr.  Ivins: 

Q.  Is  twenty-five  dollars,  for  instance,  a good  average  amount  for 
you  to  receive?  A.  It  all  depends,  as  I said,  upon  the  attorney;  some 
attorneys  are  more  generous  than  others. 

By  Senator  Fassett: 

Q.  That  is  true;  but  how  does  the  generosity  of  attorneys  average 
up  here  in  this  city;  about  what  do  they  generally  allow  you? 
A.  Well,  the  cases  are  so  divergent;  some  attorneys  will  allow  you 
twenty-five  dollars  and  other  attorneys  wouldn’t  allow  you  a cent. 

Q.  Those  twenty-five-dollar  attorneys  are  the  ones  you  like  to  see 
come  in  the  office?  A.  Well,  Mr. Chairman,  I have  made  it  a practice 
to  use  them  all  about  the  same  way,  because  if  a deputy  does  not  do 
his  duty  the  attorney  can  readily  make  him  do  it. 

Q,  You  would  rather  get  the  twenty-five  dollars  than  not,  however, 
if  it  was  perfectly  proper.  A.  If  it  was  proper. 

Q.  You  would  rather  have  it  than  not  have  it?  A.  Yes,  sir;  of 
course. 

Q.  From  your  experience  what  is  the  sum  of  money  which  will 
cover  the  greatest  number  of  cases  in  which  you  had  an  extra  compen- 
sation, fifty  cents  or  five  or  ten  dollars?  A.  Well,  there  is  such  a 
difference  in  cases;  now  a case  in  which  a deputy  may  have  the  same 
amount  of  trouble,  say  on  a $300  case  where  the  sale  would  realize 
two  or  three  hundred  dollars,  he  may  have  the  same  trouble  as  in  a 
case  where  it  would  realize  $10,000,  and  then  it  would  all  depend 
upon  the  attorney;  of  course,  if  the  sale  realized  $250,  if  the  attorney 
allowed  you  a ten-dollar  note,  why  — 

Q.  Then  I will  ask  the  question  in  another  way,  about  how  much 
these  amounts  average  a year  ? A.  You  can  not  average  it. 

Q.  How  much  did  you  get  last  year  for  extra  compensation?  A. 
That  I could  not  tell  you. 

By  Mr.  Ivins: 

Q.  Is  not  the  extra  compensation  as  large  as  the  legal  fees  as  a 
rule  ? A.  No,  sir. 

Q.  Have  you  any  means  by  which  you  can  tell  ? A.  Except  from 
memory. 

Q.  You  don’t  ke^p  books  ? A.  I keep  an  account;  we  may  be  a week, 
sometimes  two  weeks,  and  settle  up  with  Mr.  Delmour,  and  keep  the 
register;  sometimes  it  goes  a month,  according  as  I settle  up  with 
Mr.  Delmour. 
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Q.  You  don’t  keep  any  memorandum  after  you  once  settle  with  Mr. 
Delmour?  A.  After  once  the  account  sales  goes  into  the  sheriff’s 
office;  in  the  inside  office. 

Q.  Is  this  item  of  extra  compensation  one  of  the  items  of  this 
account  sales  ? A.  If  the  attorney  allows  it. 

Q.  If  he  does  not  allow  it  you  don’t  receive  it  ? A.  If  he  does  not 
allow  it  we  don’t  receive  it. 

Q.  Then  when  you  do  receive  it,  it  is  because  the  attorney  dees 
allow  it  ? A.  Yes,  sir. 

Q.  Then  it  is  an  item  in  the  account  sales  ? A.  Then  it  is  an  item 
in  the  account  sales. 

Q.  So  that  if  there  is  a record  of  the  account  sales  there  would  be  a 
record  of  extra  compensation  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  Is  there  any  such  record  of  account  sales  ? A.  The  only  knowledge 
I have  on  that  is,  after  we  pay  in  the  check  and  give  the  account  sales, 
we  return  them  to  the  inside  office. 

By  Senator  Fassett: 

Q.  Do  you  know  what  the  inside  office  does  with  the  account?  A. 
No,  sir. 

Senator  Fassett. — I believe  the  sheriff  testified  yesterday  that  they 
were  destroyed  and  all  that  was  left  was  the  receipt. 

By  Mr.  Ivins: 

Q.  Will  you  give  us  the  names  of  some  of  the  principal  lawyers  or 
legal  firms  for  whom  you  have  done  business  ? A.  In  my  experience  ? 

Q.  During  the  last  four  or  five  years?  A.  In  my  experience, • Mr. 
Ivins,  I have  done  business  for  nearly  all  of  them. 

Q.  Take,  during  the  last  four  or  five  years  ? 

Senator  Fassett. — Perhaps  it  would  be  better  to  make  it  the  last 
four  or  five  months;  I do  not  think  it  would  be  worth  while  to 
spend  much  time  on  that. 

By  Mr.  Ivins: 

Q.  Have  you  ever  had  any  disputes  with  any  attorneys  about  the 
amounts,  about  the  extra  compensation  ? A.  Not  that  I remember, 
because,  as  I stated  before,  if  the  attorney  does  not  feel  disposed  to, 
or  would  not  pay  the  compensation,  I made  my  return  and  got 
through. 

Q.  Give  us  the  name  of  three  or  four  firms  that  come  most  readily 
to  your  memory  with  whom  you  had  business  transactions?  A.  Well, 
Mr.  Platzig,  No.  320  Broadway. 
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Q.  Who  else  ? A.  Blumenstiei  & Hersch,  320  Broadway. 

Q.  Stern  & Meyer?  A.  I haven’t  done  anything  for  Stern  & Meyer 
in  some  time;  I have  not  done  business  for  them;  also,  Simon  Stern,  29 
William  street,  I think  it  is. 

Q.  Is  there  any  fixed  rate  for  auctioneer’s  fees?  A.  None  that  I 
know  of. 

Q.  Do  you  know  Mr.  Smyth  ? A.  Yes,  sir. 

Q.  Has  Mr.  Smyth  ever  told  you  why  he  ceased  to  be  sheriff’s 
auctioneer  ? A.  I believe  that  Mr.  Smyth  did  not  make  a good  — 
did  not  suit  the  attorneys;  did  not  make  a good  auctioneer,  and  he 
was  removed,  I believe. 

Q.  Because  he  was  unsatisfactory  to  the  attorneys?  A.  Unsatisfac- 
tory to  the  attorneys. 

Q.  Do  you  know  whether  there  is  anybody  in  or  about  the  sheriff’s 
office  who  is  not  a deputy  sheriff  who  leceives  any  part  of  the  income* 
from  the  sheriff’s  office  ? A.  No,  sir;  I do  not. 

Q.  Not  in  the  employ  of  the  office,  I mean  ? A.  No,  sir;  I don’t 
know  of  any  such  person. 

By  Senator  McNaughton: 

Q.  What  were  the  circumstances  attending  that  case  of  Brower  you 
spoke  of,  where  you  got  $500  ? A.  It  was  a case  in  which  we  had 
charge  of  the  property  under  about  six  attachments  aggregating  a large 
amount  of  money;  the  president  of  the  corporation  was  trying  to 
arrange  with  the  creditors  and  did  not  succeed  in  arranging  with 
them,  and  after  fifty-five  days  we  went  on  to  sell  and  sold  the  property 
and  realized  quite  a nice  amount;  Mr.  Brower  was  the  attorney  for 
the  majority  of  the  attaching  creditors,  and  he  said  he  liked  the  way 
I had  acted  in  the  matter,  and  when  the  question  of  compensation 
came  up  he  said:  “ Mulvaney,  what  do  you  think  you  are  entitled 
to?”  I said:  “I  will  leave  that  to  you,  Mr.  Brower;”  he  says: 
“Mulvaney  I will  give  you  $500;”  I came  pretty  near  fainting. 

By  Senator  Fassett: 

Q.  You  nearly  fainted  away  ? A.  Yes,  sir. 

By  Senator  McNaughton: 

Q.  You  recovered  sufficiently  to  take  it,  I suppose  ? A.  Yes,  sir. 

Q.  Those  were  peculiar  circumstances,  extraordinary  circumstances  ? 
A.  You  might  have  just  the  same  trouble  with  a $300  case,  as  you 
would  with  one  as  I said  before  that  aggregated  $10,000. 
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By  Senator  Fassett: 

Q.  It  amounts  to  this,  that  extra  compensation  is  largely  dependent 
upon  the  generosity  of  attorneys  and  the  amount  of  business  you  do  ? 
A.  Yes,  sir;  my  experience  is  this  in  the  sheriff’s  office  that  the  law  is 
altogether  wrong. 

By  Senator  McNaughton  : • 

Q.  In  respect  to  compensation?  A.  In  respect  to  a satisfactory 
amount  to  be  paid. 

By  Senator  Fassett: 

Q.  You  mean  that  as  the  statute  stands?  A.  I mean  as  the  statute 
stands. 

Q.  It  does  not  provide  for  sufficient  compensation?  A.  No,  sir;  it 
throws  you  upon  the  mercy  of  the  attorney;  leave  you  at  his  mercy. 

Mr.  Clark. — There  is  a necessary  amendment  to  the  statute,  Mr. 
Fassett.  0 

The  Witness. — If  the  Senator  will  ask  me  anything  further  I will  be 
pleased  to  give  you  any  further  information. 

By  Senator  McNaughton: 

Q.  Go  on  and  state.  A.  There  is  another  amendment  I think 
ought  to  be  made  in  regard  to  attachments,  that  is,  in  reference  to 
serving  a copy  of  an  attachment  upon  a bank;  the  law  is  now  that 
you  serve  a copy  of  an  attachment  upon  a bank  that  may  hold 
securities  or  notes  that  are  pledged;  the  banks  always  considered 
that  they  had  a banker’s  lien;  well,  there  has  been  a decision  of  the 
courts  and  if  the  deputy  does  not  get  that  property  absolutely  iuto 
his  possession,  which  it  is  important  for  him  to  do,  it  has  been  held 
that  it  is  no  levy;  1 had  a case  of  a brother  of  one  of  the  judges  of  the 
Court  of  Appeals,  Judge  Earl,  his  brother  was  interested  in  it  and 
we  went  to  the  Chemical  bank  to  make  our  attachment;  now  we  could 
not  make  the  attachment  because  they  would  not  point  out  where  the 
property  was. 

By  Senator  Fassett: 

Q.  What  change  do  you  think  should  be  made  in  the  statutes  to 
cover  a case  like  that  ? A.  That  a service  of  the  copy  of  an  attach- 
ment upon  a bank  or  a corporation — 

Q.  Having  in  possession  the  securities  ? A.  The  securities. 

By  Senator  McNaughton; 

Q.  That  they  held  as  collateral  ? A.  That  they  held  as  collateral, 
should  be  a sufficient  levy. 


208 


[Senate, 


* By  Senator  Bassett: 

Q.  Should  be  regarded  as  a levy  ? A.  Should  be  regarded  as  a levy. 

Q.  Without  requiring  that  the  deputy  should  actually  reduce  them 
to  possession?  A.  Yes,  sir. 

Mr.  Clark. — The  courts  have  recently  held  that  that  was  the  law. 

The  Witness. — Then  the^y  have  changed  that. 

Mr.  Clark. — Within  about  four  months  they  have  reversed  the 
previously  existing  state  of  affairs,  and  have  held  that  when  you  serve 
an  attachment  on  the  bank,  it  is  not  necessary  for  you  to  take  those 
things  in  your  possession. 

Mr.  Ivins. — I have  no  further  questions  to  ask. 

By  Senator  Fassett: 

Q.  Do  you  act  as  clerk  for  more  than  one  deputy?  A.  I do  not. 

Q.  And  the  entire  reward  of  your  services  in  the  sheriff's  office,  after 
an  experience  of  fourteen  years,  is  $1,100  ? A.  Yes,  sir. 

Q.  But  the  deputy  whom  you  serve  gets  about  $3,000  a year  ? A. 
Oh,  no. 

Q.  Two  thousand?  A.  Oh,  no;  I get  one-third,  and  if  there  is  a 
bad  month,  he  will  allow  me  half. 

Q.  He  allows  you  one-third  to  one-half  ? A.  One-third  to  one-half. 

Q.  Does  he  have  two-thirds  of  the  balance,  or  does  he  divide  the 
balance  with  somebody  else?  A.  Oh,  no;  he  has  got  use  for  all  that 
he  can  make. 

Senator  Fassett. — The  committee  will  adjourn  until  Saturday  next 
at  half  past  10  o’clock  at  this  place. 


New  York  City,  March  22,  1890. 

The  committee  met  pursuant  to  adjournment. 

Present  — Senators  Fassett,  Birkett,  Deane,  Stewart  and  Ahearn. 

Senator  Fassett  called  the  committee  to  order. 

Senator  Fassett. — At  a meeting  held  Friday  morning,  March  twenty- 
first,  the  chairman  of  the  committee  called  all  of  the  members  of  the 
committee  who  were  in  the  Senate,  together,  and  a resolution  was 
passed  that  Senator  Fassett  being  chairman  of  the  subcommittee  and 
any  other  two  members  of  the  committee  with  him  might  form  a 
quorum  for  the  purpose  of  continuing  this  investigation. 

Alexander  Blumenstiel,  being  called  as  a witness  and  duly  sworn, 
testified  as  follows: 

By  Mr.  Boardman: 

Q.  Where  do  you  reside?  A.  One  hundred  and  eighty  Seventy- 
Ninth  street. 


209 


No.  80.] 

Q.  What  is  your  business  ? A.  Attorney  and  counselor-at-law. 

Q.  Practicing  in  this  city  ? A.  Yes,  sir. 

Q.  How  long,  Mr.  Blumenstiel,  have  you  been  engaged  in  the 
practice  of  law  in  this  city  ? A.  Twenty-four  years,  about  twenty-four ; 
between  twenty-three  and  twenty-four  years. 

Q.  Are  you  a member  of  a firm  ? A.  Yes,  sir. 

Q.  What  is  the  name  of  your  firm  ? A.  Blumenstiel  & Hersch. 

Q.  I suppose,  Mr.  Blumenstiel,  your  firm  transacts  a general  law 
business?  A.  Yes,  sir;  commercial;  it  is  a commercial  business 
generally. 

Q.  Do  you  make  a speciality  of  commercial  business  ? A.  Yes,  sir. 

Q.  You  have  had  a very  large  experience  in  attachments  and  execu- 
tions ? A.  Fair. 

Q.  Is  it  not  a fact  that  your  firm  has  probably  done  the  largest 
business  in  the  collection  of  debts  of  any  firm  in  the  city  of  New  York? 
A.  I think  we  have  done  as  large  a business  as  any  firm,  I do  not  know 
that  we  have  done  the  largest;  I can  not  say  what  others  have  done;  I 
know  what  we  have  done. 

Q.  You  generally  get  in  somewhere,  do  you  not,  on  every  prominent 
failure  or  assignment  ? A.  People  see  that  we  do. 

Q.  Has  your  business  brought  you  into  contact  with  the  sheriff’s 
office?  A.  Yes;  almost  daily. 

Q.  And  that  is  true,  I suppose,  of  the  sheriff’s  office  under  all  the 
different  sheriffs  during  the  past  ten  or  fifteen  years  ? A.  Under  all 
the  sheriffs,  from  Kelly’s  first  administration  down  to  the  present 

time. 

Q.  And  you  have  been  brought  into  almost  daily  business  relations 
with  that  office  ? A.  Yes,  sir. 

Q.  Before  and  after  the  change  in  the  law?  A.  Yes,  sir. 

Q.  Well,  now,  Mr.  Blumenstiel,  what  is  your  opinion  is  the  effect 
upon  the  responsibility  of  the  sheriff  of  the  change  of  the  law  ? A. 
Well,  I never  thought  a sheriff  was  liable  for  anything  even  before 
the  law,  and  certainly  not  after  the  law. 

Mr.  Clark. — Well,  what  law  ? 

The  Witness. — You  refer  to  the  indemnity  law  ? 

Mr.  Bqardman. — I refer  to  the  indemnity  law. 

Mr.  Clark. — The  law  of  1888? 

Mr.  Boardman. — The  law  of  1888. 

The  Witness. — Before  the  law  was  passed  the  sheriff  always  got  an 
indemnity  bond  before  being  required  to  do  anything  in  double  the 
amount  of  the  risk,  and  the  only  risk  he  then  took  was  the  responsi- 
bility of  the  sureties.  After  the  passage  of  the  law  his  liability  was 
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further  diminished  by  enabling  him  to  have  the  sureties  substituted 
in  his  place;  so  that  the  liability  of  the  sheriff  practically  amounts  to 
nothing,  although  nominally  it  may  be  very  large,  except  when 
personal  wrongs  are  done  and  committed  by  him,  for  which  he  receives 
no  indemnity,  but  not  for  trespass. 

Q.  As  you  understand  it,  under  the  existing  law,  the  substitution 
of  the  indemnitors  for  the  sheriff  in  actions,  relieves  him  from  all 
responsibility  ? A.  Oh,  it  relieves  him  by  express  provision  of  law. 

Q.  Now,  what,  Mr.  Blumenstiel  has  been  your  experience  in  the 
sheriff’s  office  with  reference  to  this  question  of  extra  compensation  ? 
A.  Well,  I suppose  it  has  been  similiar  to  that  of  other  attorneys;  we 
have  allowed  them  in  many  instances  compensation  beyond  the 
statutory  charges  for  the  execution  of  process. 

Q.  Does  that  apply  to  attachments  ? A.  Attachments;  yes. 

Q.  And  executions  ? A.  Executions  and  replevins. 

Q.  And  replevins;  does  it  apply  to  the  official  acts  of  the  sheriff 
where  money  has  been  collected  as  well  as  to  official  acts  of  the  sheriff 
where  money  has  not  been  collected?  A.  Well,  I don’t  think  we  ever 
paid  in  cases  where  there  was  nothing  collected. 

Q.  Have  you  not  paid  the  sheriff  for  returning  execution  before  the 
end  of  the  sixty  days?  A.  I don’t  think  we  ever  did  that;  it  has  been 
demanded,  but  we  have  never  — I wouldn’t  swear  positively  to  an 
experience  of  twenty-four  years  that  it  was  never  done;  but  it  was  not 
done  to  my  recollection. 

Q.  You  say  that  payment  has  been  demanded  of  you  under  such 
circumstances?  A.  Deputies  have  asked  payments  when  we  have 
asked  an  execution  to  be  returned  in  less  than  sixty  days,  where  it 
was  necessary  to  file  a creditor’s  bill  and  necessary  to  have  the  execu- 
tion returned  as  quickly  as  possible  they  have  demanded  fees  for 
doing  so;  I don’t  think  we  paid  anything  for  that  at  any  time. 

Q.  You  do  not  remember  any  case  where  you  did  it  personally  ? A. 
No,  sir;  I am  positive  I never  did;  I don’t  know  whether  it  was  done 
in  the  office  or  not;  certainly  not  frequently  enough  for  me  to 
recollect  it. 

Q.  Confining  yourself  to  cases  where  money  has  actually  been  col- 
lected on  attachments  and  executions,  will  you  tell  me  what  the 
method  of  transacting  the  business  with  the  sheriff’s  office  was  from 
the  beginning  to  the  end;  take  the  typical  case,  any  case  in  your  own 
practice  ? A.  Do  you  mean  starting  from  an  attachment? 

Q.  Take  an  attachment  for  example;  did  you  have  an  attachment 
against  Nicol  Cowlishaw’s  property?  A.  Yes,  sir;  two  attachments. 

Q.  Take  that  case  up  and  tell  us  exactly  what  the  mode  of  trans- 
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acting  the  business  with  the  sheriff’s  office  was  from  the  beginning  to 
the  end  ? A.  Well,  the  attachment  is  issued  from  the  sheriff’s  office, 
the  main  office;  you  pay  the  fees  for  entering  the  attachment,  what- 
ever it  is,  one  dollar  and  eighteen  cents;  it  is  then  referred  to  some 
deputy  or  taken  by  somebody  to  take  charge  of,  whether  it  is  the 
deputy  or  whether  it  is  in  the  office,  then  the  officer  went  up  and  took 
possession  of  the  property  and  kept  it  until  judgment  was  obtained, 
then  the  property  was  sold;  now,  that  is  in  detail;  of  course,  every 
case  has  little  peculiarities  of  its  own  about  how  they  preserve  the 
property  and  take  charge  of  it  and  so  forth. 

Q.  Speaking  of  this  case,  did  you  have  any  financial  transactions 
with  the  sheriff’s  office  until  after  the  sale  of  the  property?  A.  No, 
sir. 

Q.  Up  to  that  time  you  had  simply  paid  the  statutory  fees  on  get- 
ting the  attachment  ? A.  Except  possibly  the  payment  of  the  fees  to 
get  the  indemnity  bond,  drawing  the  indemnity  bond;  we  give  an 
indemnity  bond  in  this  case. 

Q.  Ux>  to  that  time  you  had  paid  simply  the  statutory  fees  ? A. 
Paid  nothing  substantially. 

Q.  Paid  nothing  ? A.  Except  the  dollar  eighteen. 

Q.  Now,  the  sale  has  taken  place  ? A.  There  were  two  sales  in  that 
case;  there  were  sales  under  prior  executions  amounting  to  about 
$40,000,  and  then  after  that,  those  executions  were  satisfied,  or  enough 
was  sold  to  satisfy  them,  and  finally  we  got  a judgment  and  the 
balance  of  the  property  was  sold  under  our  process. 

Q.  What  was  the  amount  of  the  process  under  which  it  was  sold  to 
satisfy  the  claims  of  your  clients  ? A.  Over  $300,000. 

Q.  Do  you  remember  about  how  much  was  realized  on  the  sale  ? 
A.  The  entire  sale  under  all  the  processes  realized,  I believe,  a hun- 
dred and  five  or  a hundred  and  six  thousand  dollars. 

Q.  And  these  prior  executions  had  to  be  paid,  and  your  clients  took 
the  balance?  A.  Thirty-eight  thousand  dollars  worth  of  executions 
had  to  be  paid  in  advance. 

Q.  And  your  clients  took  the  balance  ? A.  Yes,  sir;  after  deduct- 
ing expenses  and  fees. 

Q.  After  deducting  expenses  and  fees  ? A.  Yes,  sir. 

Q.  Do  you  remember  who  was  sheriff  at  this  time  ? A.  Mr.  Grant, 
the  mayor. 

Q.  And  who  was  the  deputy  who  had  charge  of  this  particular  pro- 
cess? A.  I understood  it  was  Mr.  Sexton,  although  somebody  else 
did  the  work. 

Q.  Do  you  remember  who  did  the  work?  A.  Mr.  Burn,  Jerry  Burn. 
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Q.  Was  an  auctioneer  employed  in  this  case  ? A.  Yes,  sir: 

Q.  Who  was  the  auctioneer  ? A.  William  Topping. 

Q.  William  Topping  was  the  auctioneer  ? A.  Yes,  sir. 

Q.  Well,  after  the  sale  was  any  bill  presented  ? A.  Yes,  sir. 

Q.  Have  you  a copy  of  that  bill?  A.  I may  have;  I have  got  a 
great  many  of  those  papers. 

Q.  Now,  describe  in  a general  way  what  that  bill  was  like?  A.  Well, 
it  returned  the  account  sales  of  the  property,  the  auctioneer’s  fees 
charged  against  it  and  deducted;  then  the  balance  was  set  forth,  the 
charges  of  the  sheriff,  including  poundage,  keeper’s  fees  and  the 
compensation  that  he  claimed. 

By  Senator  Fassett: 

Q.  Was  that  the  shape  the  bill  came  to  you  in  ? A.  The  bill  came 
separate,  I think,  although  it  may  have  been  at  the  bottom  of  the 
account  sales;  I think  it  came  with  the  account  sales,  and  was  handed 
to  me  for  examination. 

By  Mr.  Boardman: 

Q.  Was  the  business  done  at  your  office,  or  at  the  sheriff’s  office  ? 
A.  Well,  they  would  come  in  sometimes  and  present  me  the  account 
sales,  to  see  if  I was  satisfied  with  the  result;  sometimes  to  regulate 
the  amount  of  compensation,  sometimes  to  bring  the  bill  first  and 
then  have  me  pass  upon  it,  and  then  put  it  upon  the  account  sales; 
there  are  different  ways;  each  deputy  had  his  own  way  of  doing 
business. 

Q.  Now  take  the  items  which  were  on  that  bill  when  it  first  came  to 
you;  take,  for  instance,  the  auctioneer’s  fee;  how  much  was  there 
deducted  for  that  ? 

Senator  Fassett. — You  refer  to  this  particular  case? 

Mr.  Boardman. — I refer  to  this  particular  case,  the  Cowlishaw  case. 

A.  Well,  in  the  Nicol  Cowlishaw  case,  the  auctioneer  did  all  the 
advising  and  cataloguing,  and  everything,  and  demanded  five  per  cent 
to  cover  all  his  charges;  I allowed  him,  I think,  four  per  cent  to  cover 
everything,  charges,  labor,  cataloguing  it  and  exposing  the  property 
for  exhibition;  and  the  sale  lasted  three  or  four  days,  I think;  there 
were  two  sales;  this  covered  both  sales  you  know;  of  course,  I was 
the  last,  and  the  fees  came  out  of  our  fund. 

Q.  Now,  what  was  the  amount  which  was  demanded  in  the  first 
instance?  A.  I think  five  per  cent  was  Mr.  Topping’s  bill. 

Q.  How  much  would  that  be  in  dollars  and  cents  ? A.  Five  thou- 
sand dollars;  in  that  neighborhood. 
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Q.  And  the  amount  which  was  subsequently  agreed  upon  was  about 
four  thousand,  you  think  ? A.  I think  forty-two  or  forty-three  hun- 
dred dollars. 

Q.  Did  you  have  any  conversation  with  any  representative  from  the 
sheriffs  office  about  that  item?  A.  No,  sir;  I had  with  Mr.  Topping 
himself. 

Q.  With  Mr.  Topping  himself;  can  you  state  what  the  substance  of 
that  conversation  was,  Mr.  Blumenstiel  ? A.  Well,  no;  not  particu- 
larly, except  that  he  came  down  to  settle  the  auctioneer’s  bill;  I 
believe  I required  that  the  bill  should  be  determined  before  the 
checks  were  sent  in  to  the  sheriff’s  office  so  as  to  save  the  trouble  of 
reducing  it  and  then  getting  the  balance  back,  and  Mr.  Topping  came 
down  to  discuss  the  amount  of  fees  and  told  me  what  he  had  expended 
for  labor  and  cataloguing  and  advertising,  which  I knew  was  large, 
because  under  our  instructions  we  required  him  to  advertise  this  sale 
very  thoroughly  throughout  the  country,  as  it  was  a large  sale  and 
we  were  heavily  interested  and  we  wanted  to  get  the  largest  value  we 
could  out  of  the  property,  and  a good  deal  of  it  was  done  under  our 
instructions. 

Q.  Do  you  remember  how  much  of  this  $5,000  or  thereabouts  that 
was  charged  for  auctioneer’s  fees  in  the  first  instances  represented 
disbursements  by  Mr.  Topping  and  how  much  represented  compen- 
sation to  him  for  his  services  as  auctioneer  ? A.  Well,  it  would  be  a 
mere  guess;  probably  the  disbursements  would  be  about  eight  or 
nine  hundred  or  a thousand  dollars,  I guess,  from  what  I could  gather 
from  what  they  had  done;  there  were  three  floors  and  a great  many 
men  there  and  a great  deal  of  work. 

Q.  And  that  would  cover  all  the  disbursements  made  by  him  ? A. 
Well,  I think  it  would,  fairly. 

Q.  And  the  rest  would  be  as  compensation  ? A.  I think  so. 

Q.  Did  he  make  any  statement  to  you  when  you  were  discussing 
this  item  about  the  usual  rates  charged  by  auctioneers  ? A.  Oh,  no. 

Q.  Or  the  usual  rates  charged  by  him?  A.  It  was  not  necessary, 
because  we  have  done  business  so  much  with  these  auctioneers  it  was 
not  necessary  to  state  it  at  all. 

Q.  You  understood  that?  A.  Yes,  sir;  we  have  a large  amount  to 
do  with  auctioneers. 

Q.  Did  he  at  any  time  tell  you  that  the  sheriff  was  interested  to  the 
extent  of  one-half  of  these  auctioneer’s  fees  ? A.  We  never  knew 
until  the  testimony  w^s  elicited  here  that  the  sheriff  was  interested 
n the  auctioneer’s  fees  at  all. 
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Q.  Mr.  Topping  then  never  said  anything  to  you  which  suggested 
that  anybody  but  his  firm  was  interested  in  this  auctioneer’s  compen- 
sation? A.  Oh,  no;  no  intimation  of  that  ever  was  given;  we  did  not 

know  it. 

Q.  And  during  the  entire  time  that  you  have  been  practicing  with 
the  sheriff’s  office  you  never  knew  anything  of  the  sort  did  you  ? A. 
Well,  I never  knew  it  except  that  some  years  ago  I heard  that  one 
auctioneer,  I don’t  know,  twelve  years  ago,  gave  a percentage,  a small 
percentage  to  a deputy;  but  I never  knew  that  the  sheriff  was 
interested  in  the  auctioneer’s  fees  at  all. 

Q.  Well,  taking  the  present  sheriff,  Mr.  Flack,  do  you  know  whether 
he  is  or  is  not  interested  in  the  auctioneer’s  fees  ? A.  No,  sir;  I don’t 
know  one  way  or  the  other. 

Q.  Did  you  know  anything  about  Mr.  Grant’s  interest  before  he 
testified  about  it  on  the  stand?  A.  No,  sir. 

Q.  Of  Mr.  Davidson’s  interests,  did  you  know  anything  about  that? 
A.  No,  sir;  as  to  Mr.  Davidson,  we  had  our  own  auctioneers  appointed 
because  he  had  an  auctioneer  that  we  thought  was  not  sufficiently 
qualified  to  sell  our  property,  and  we  directed  him  to  send  to  Field, 
Chapman  & Fenner,  or  Wilmerding,  Hoguet  & Co.,  or  some  other 
important  auctioneer,  all  our  processes  practically. 

Q.  So  there  was  that  difference  in  the  way  in  which  the  office  was 
administered  under  Davidson  and  under  Grant,  that  under  Davidson 
the  party  could  select  their  own  auctioneer,  but  under  Grant  they 
could  not?  A.  I don’t  know;  I was  perfectly  satisfied  with  Mr. 
Topping,  but  I was  not  with  Mr.  Davidson’s  auctioneer,  and  I required 
that  the  property  should  be  sent  to  Topping  or  some  other  equally 
responsible  auctioneer. 

Q.  Now,  Mr.  Blumenstiel,  we  will  take  up  the  other  items  on  your 
bill;  you  say  that  the  gross  proceeds  of  the  sale  appeared  first  on  the 
bill  and  then  the  auctioneer’s  fees  were  deducted,  making  the  gross 
proceeds  of  sale  to  be  turned  over  by  the  auctioneer  to  the  sheriff  ? 
A.  Yes,  sir. 

Q.  Then  followed  a list  of  the  charges  of  the  sheriff’s  office  against 
the  net  proceeds  of  sale  ? A.  Yes,  sir. 

Q.  You  said  that  there  was  first  poundage  ? A.  Yes,  sir. 

Q.  Was  that  calculated  at  the  statutory  rates?  A.  Oh,  yes. 

Q.  What  followed  poundage  on  the  bill  ? A.  Well  keeper’s  fees. 

Q.  What  amount  was  charged  for  keeper’s  fees  ? A.  I think  eight  or 
nine  hundred  dollars;  I think  that  was  about  right  too,  because  the 
property  was  in  possession  of  the  sheriff  two  or  three  months  before 
the  sale,  and  there  was  three  floors;  occupied  three  floors. 
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Q.  And  there  was  eight  or  nine  hundred  dollars  charged  for 
keeper’s  fees,  and  that  as  you  understood  it  covered  a compensation 
to  the  sheriff  for  the  custody  of  the  property  during  the  interval  ? 
A.  Yes,  sir. 

Q.  While  he  had  it  in  his  possession  ? A.  Yes,  sir. 

Q.  Then  what  followed  the  keeper’s  fees?  A.  Well,  some  minor 
charges,  advertising  sale,  etc.,  of  no  great  importance,  then  followed 
the  compensation. 

Q.  Deputy’s  fees  ? A.  Oh,  no;  compensation. 

Q.  Was  that  the  way  it  was  put  down,  compensation  ? A.  Yes. 

Q.  Now,  when  the  bill  was  handed  to  you,  was  anything  written 
opposite  compensation  ? A.  My  recollection  was  that  it  was  $3,000. 

Q.  You  did  not  suggest  that  in  the  first  instance,  did  you?  A.  We 
don’t  suggest  compensation  at  all. 

By  Senator  Fassett: 

Q.  Do  you  mean  that  as  a general  statement  in  reference  to  your 
practice  with  the  sheriff’s  office?  A.  We  do  not  suggest  it  at  all. 

By  Mr.  Boardman: 

Q.  You  do  not  deem  it  necessary  to  suggest,  do  you  ? A.  No,  sir;  if  the 
bill  is  more  than  what  we  think  it  should  be,  we  cut  it  do wn ; if  he  leaves 
it  to  us  we  fix  what  we  think  is  right;  sometimes  we  fix  nothing. 

Q.  You  did  not  in  this  case  suggest  $3,000  did  you.  A.  Oh,  no; 
oh,  no. 

Q.  Did  you  make  any  suggestion  when  you  saw  somebody  else  had 
suggested  $3,000  ? A.  And  we  cut  the  bill  down  to  $1,500;  we  allowed 
it  at  $1,500. 

Q.  Did  you  have  any  discussion  with  the  deputy  about  it,  or  whom 
did  you  talk  to  about  that  item  ? A.  Well,  I don’t  know,  Mr.  Sexton 
had  charge  of  the  case;  possibly  I spoke  to  him  and  possibly  I spoke 
to  Mr.  Burn;  Mr.  Burn  was  simply  carrying  out  the  manual  labor  of 
the  case;  I think  I told  Mr.  Sexton,  or  I told  Mr.  Burn  and  he  con- 
veyed it  to  Mr.  Sexton;  at  any  rate  that  was  reduced  to  $1,500. 

By  Senator  Fassett: 

Q.  That  was  the  amount  that  was  finally  paid  ? A.  That  was  the 
amount  that  was  finally  paid  or  deducted  from  the  amount  realized. 

By  Mr.  Boardman  : v 

Q.  This  is  the  Nicol,  Cowlishaw  & Company’s  case?  A.  Yes,  sir; 
this  $1,500  was  for  all  compensation;  it  included  the  compensation  on 
the  execution,  also  for  the  parties  ahead  of  it;  it  included  the  entire 
fee  which  came  out  of  our  fund. 
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Q.  But  the  net  proceeds  of  sale  amounted  to  something  over 
$100,000  ? A.  A hundred  and  five  thousand  dollars. 

Q.  Can  you  fix  the  date  when  the  payment  was  made  by  you  to  the 
sheriff?  A.  I think  September  or  October  of  1888;  no,  it  is  October, 
1888,  because  the  sale  was  in  the  early  part  of  October. 

Q.  Now,  can  you  tell  us  about  what  the  substance  of  the  conversa- 
tion was  between  yourself  and  Mr.  Sexton  and  Mr.  Burn  about  this 
matter  of  extra  compensation  ? A.  Well,  I could  not  give  that  except 
the  general  conversation  that  I thought  it  was  too  much,  and  I would 
cut  it  down  to  that  figure;  that  is  all;  cut  it  down  to  $1,500;  possibly 
they  may  have  wanted  more,  I can  not  recollect;  it  is  impossible  for 
me  to  recollect  the  circumstances. 

Q.  Of  this  particular  matter  ? A.  Of  any  particular  matter,  because 
I could  not  do  it;  it  would  be  a mere  guess  if  I did  it. 

Q.  A mere  guess  if  you  did  it?  A.  Yes,  sir. 

Q.  Was  it  not  a discussion  between  you  and  them,  they  trying  to 
get  all  they  could,  and  you  trying  to  cut  it  down  as  low  as  you  could? 
A.  Well,  yes. 

Q.  That  is  about  it,  is  it  not  ? A.  • That  is  about  the  way  of  it. 

Q.  Now,  what,  Mr.  Blumenstiel,  do  you  understand  that  this  item 
of  extra  compensation  covered?  A.  Well,  they  were  entitled  to  com- 
pensation under  the  provisions  of  the  code,  this  being  an  attachment, 
for  trouble  in  preserving  the  property;  there  is  a provision  in  the 
code  which  permits  a judge  to  fix  the  amount  of  compensation  to  a 
sheriff  for  taking  care  of  property  which  it  attached. 

Q.  But  in  this  case  the  services  of  a judge  were  not  called  into 
requisition?  A.  Not  called  into  question;  there  was  no  claim  made 
until  the  execution  — why,  of  course,  I suppose  if  they  had  applied  to 
the  court,  they  would  have  got  a compensation;  what  it  would  be,  I 
couldn’t  tell;  we  fixed  it  at  that  amount  without  going  to  court;  with- 
out doing  anything;  we  never  went  to  court  on  any  of  these  cases. 

Q.  Now,  can  you  suggest  any  basis  whatever  upon  which  any  court 
would  have  allowed  any  compensation  in  this  case,  where  the 
auctioneer  was  paid  and  the  keeper  was  paid,  and  the  statutory  fees 
were  paid;  what  basis  is  there  for  any  compensation  for  anybody  else; 
can  you  think  of  any?  A.  Well,  none  at  all,  except  the  responsibility 
of  preserving  the  property;  that  is  about  all;  if  there  is  anything  in 
that;  I don’t  know. 

Q.  The  responsibility  of  preserving  the  property  ? A.  Yes,  sir; 
taking  care  of  the  property. 

Q.  Taking  care  of  the  property;  we  have  got  in  this  case  the 
auctioneer  paid  for  all  of  his  services  ? A.  Yes. 
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Q.  And  we  have  got  the  keepers;  the  keepers  preserve  the  property, 
do  they  not?  A.  Well,  they  are  supposed  to  watch  the  property:- 

Q.  Well,  that  is  what  the  word  keep  means,  doesn’t  it  ? A.  Yes,  sir. 

Q.  To  preserve?  A.  Well. 

Q.  And  the  theory  was  that  the  keepers  were  there  morning,  noon 
and  night,  some  of  them?  A.  Yes,  sir. 

Q.  To  prevent  the  property  being  stolen  ? A.  Yes,  sir. 

Q.  And  this  eight  or  nine  hundred  dollars  — A.  Covered  that. 

Q.  And  was  paid  to  them  to  cover  those  services?  A.  Yes,  sir. 

Q.  You  did  not  understand  that  the  keepers  got  any  part  of  the 
$1,500,  did  you?  A.  No,  sir;  they  did  not  get  any  part  of  that,  as  I 
understood  it. 

Q.  Well,  where  did  the  deputies  come  in  so  far  as  any  work,  or  ser- 
vice or  responsibility  was  concerned  ? A.  Well,  they  had  no  outside 
service  other  than  what  you  have  stated,  that  I know  of. 

Q.  Do  you  regard  this  case  about  which  you  have  testified,  Mr. 
Blumenstiel,  as  a typical  case  in  your  practice ? A.  Well,  no;  there 
are  a great  many  — there  is  no  typical  case;  I do  not  know  what  you 
mean  by  typical;  do  you  mean  large  in  amount? 

Senator  Fassett. — Illustrative  of  the  general  practice. 

Q.  Illustrative  of  the  general  practice?  A.  Oh,  yes;  that  is  about 
the  general  practice  in  every  case,  whether  it  is  attachment,  execution 
or  replevin. 

Q.  Have  you  had  any  other  case  during  the  administration,  for 
instance,  of  Mr.  Grant,  the  sheriff,  when  the  amounts  exceeded  $20,000  ? 
A.  The  amount  of  the  process  ? 

Q.  Yes?  A.  Oh,  yes. 

Q.  A great  many,  have  you?  A.  A great  many;  yes. 

Q.  The  mayor  testified  when  he  was  on  the  stand  that  such  pro- 
cesses were  generally  handled  by  Mr.  Sexton,  and  smaller  processes 
by  the  other  deputies;  has  that  been  your  experience  with  the  office  ? 
A.  Well,  they  were  assigned  to  Mr.  Sexton,  and  they  were  handled  by 
another  deputy  for  him. 

Q.  Was  that  the  universal  practice  ? A.  Yes  — well  the  universal 
practice  ? 

Q.  Yes;  Mr.  Sexton  did  not  go  out  of  the  office,  did  he?  A.  No,  sir. 

Q.  As  far  as  outside  work  was  concerned,  the  other  deputies  repre- 
sented him  ? A.  Burn  or  Kaufman,  or  somebody  else  he  selected  did 
the  work;  he  did  not  do  any  outside  work,  as  far  as  I know. 

Q.  Did  he  select  Kaufman  frequently  ? A.  Yes. 

Q.  And  Burn  frequently  ? A.  No,  sir;  Burn  was  only  in  rare  cases; 
the  majority  of  the  cases  Kaufman  did,  I guess. 
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Q.  The  bulk  of  the  work?  A.  Ninety-nine  per  cent  of  the  work;  in 
this  case,  the  Nicol,  Cowlishaw  matter,  I think  I requested  that  Mr. 
Burn  be  put  in;  I have  that  impression. 

Q.  Why  did  you  make  that  request?  A.  Well,  I knew  him  for  a 
good  many  years,  through  all  the  offices,  and  we  had  a good  deal  of 
confidence  in  the  gentleman,  considerable  confidence. 

Q.  Had  you  any  less  confidence  than  in  Mr.  Kaufman?  A.  Well, 
we  knew  Mr.  Burn  for  a great  many  years. 

Q.  You  had  known  Kaufman  for  some  time?  A.  No;  I hadn’t 
known  him  only  through  Mayor.  Grant’s  administration;  well,  I had 
more  confidence  in  Burn. 

Q.  Were  you  deficient  in  confidence  as  far  as  Kaufman  was  con- 
cerned ? A.  No,  sir;  it  is  only  a question  of  degree. 

Senator  Fassett. — I think  it  is  only  fair  to  ask  him  whether  he  had 
any  personal  experience  with  Kaufman  that  made  him  prefer  Burn. 

Q.  Did  you  have  any  experience  with  Kaufman  personally,  that 
made  you  prefer  Burn  ? A.  Well,  nothing  particular. 

Q.  Did  you  in  general  ? A.  I preferred  that  process  should  go  to 
Mr.  Burn;  I don’t  know  but  what  we  may  have  /had  some  personal 
words  with  Mr.  Kaufman  about  that  time;  I rather  think  we  did;  he 
would  not  return  some  process;  some  execution,  I think;  I am  not 
sure. 

Q.  You  don’t  remember?  A.  I don’t  remember  what  execution;  I 
am  inclined  to  think  there  were  some  executions  we  wanted  to  have 
returned,  to  have  a creditor’s  bill  filed,  and  he  said  he  could  not 
return  it,  or  did  not  return  it,  and  we  took  offense  at  that. 

Q.  Did  he  say  any  thing  about  he  would  not  return  it  unless  some- 
thing was  paid?  A.  No;  I do  not  think  it  was  a question  of  compen- 
sation at  all;  I think  the  attorney  on  the  other  side  did,  not  want  to 
have  the  process  returned,  something  of  that  kind,  and  we  thought 
we  ought  to  have  it  returned  anyhow,  because  we  were  losing  our 
rights,  or  might  lose  our  rights  by  the  delay  in  filing  the  creditor’s 
bill,  which  required  a return  of  the  process  before  the  bill  could  be 
filed;  something  of  that  kind. 

Q.  Well,  you  did  not  let  your  clients  suffer  in  the  premises,  did  you  ? 
A.  Well,  the  process  was  returned;  I don’t  know  when  it  got  there; 
we  did  not  suffer;  we  might  have  suffered;  this  power  of  the  deputy- 
sheriff’s  to  hold  on  the  executions,  is  a bad  power  anyhow  and  should 
not  be  tolerated. 

Q.  The  whole  system  is  bad,  is  it  not,  from  beginning  to  end  ? A. 
Oh,  the  power  which  enables  a deputy  to  hold  on  to  an  execution  for 
sixty  days,  and  thus  prevent  a creditor  from  bringing  a creditor’s  bill, 
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and  reaching  fraudulent  transfers,  or  which  enables  him  to  return  an 
execution  for  a favored  creditor  and  keep  back  other  executions,  so 
that  other  creditors  can  not  proceed,  is  a dangerous  power. 

By  Senator  Fassett: 

Q.  Full  of  temptations  ? A.  Yes,  sir. 

By  Mr.  Boardman: 

Q.  Does  not  the  deputy  hold  the  whole  thing  in  his  hand  ? A.  So 
far  as  the  return  of  executions  are  concerned,  the  deputy  controls  it 
absolutely. 

Q.  You  can  not  bring  a creditor’s  bill  to  set  aside  a fraudulent  con- 
veyance until  he  gets  his  execution  returned  unsatisfied  ? A.  No,  sir. 

Q.  And  the  man  who  first  gets  the  return  of  his  execution  unsatis- 
fied can  bring  the  first  creditor’s  bill  ? A.  Yes,  sir. 

Q.  And  under  the  law  the  man  who  brings  the  first  creditor’s  bill 
gets  the  prior  lien  on  the  property  ? A.  Yes,  sir. 

Q.  So  that  if  the  court  decides  that  the  transfer  must  be  set  aside, 
his  judgment  is  first?  A.  In  other  words,  I may  issue  the  first  execu- 
tion and  the  deputy  favors  the  other  man  who  issues  it  last,  and  he 
gets  his  execution  returned  ahead  of  mine,  and  the  mere  fact  of  a 
deputy  keeping  it  back  prevents  me  from  getting  the  lien  I am 
entitled  to. 


By  Senator  Fassett: 

Q.  Your  vigilance  is  defeated  ? A.  My  vigilance  is  defeated  by  the 
favor  of  the  deputy. 

By  Mr.  Boardman: 

Q.  Do  you  know  of  any  such  instances  in  the  sheriff’s  office  ? A.  Well, 
I can  not  tell;  bills  have  been  filed  ahead  of  us  and  we  have  filed  bills 
ahead  of  others;  I do  not  know  whether  it  was  due  to  the  return  or 
not;  I can’t  tell;  it  sometimes  works  both  ways,  you  know. 

Q.  It  works  both  ways,  doesn’t  it?  A.  Certainly;  sometimes  the 
deputy  would  return  a process  for  me;  it  is  fair  to  state  that. 

Q.  You  generally  manage  to  come  out  about  as  near  on  top  as  you 
can  on  that  business;  do  you  not  ? A.  Well,  we  try  to. 

Q.  Well,  Mr.  Blumenstiel,  where  there  is  an  assignment,  which  is, 
perhaps,  fraudulent,  is  not  that  the  real  milk  in  the  cocoanut  from  the 
start,  who  can  get  the  execution  returned  first  ? A.  Yes,  sir. 

Q.  So  as  to  bring  a creditor’s  bill  ? A.  Yes,  sir. 

Q.  And  the  man  who  does  it  first  gets  paid,  and  the  rest  do  not.  A. 
Unless  there  is  property  enough  to  cover  everybody. 
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Q.  Then  there  probably  would  not  be  an  assignment?  A.  I mean 
by  that,  it  is  not  the  man  who  is  first  or  second  or  third  to  get  his 
process;  it  does  not  depend  upon  his  vigilance,  but  on  the  deputy’s 
favor  or  vigilance  in  returning  the  process. 

Q.  The  favor  is  received  from  the  sheriff’s  office  ? A.  Yes,  sir. 

Q.  Then,  practically,  can  any  lawyer  do  the  business  you  do  with- 
out being  on  good  terms  with  the  sheriff’s  office?  A.  No. 

Q.  That  is  absolutely  essential  ? A.  We  could  not  afford  to  fight; 
we  would  be  fighting  every  day  in  the  week  with  the  sheriff;  we  have 
got  to  remain  on  good  terms  with  the  sheriff  and  deputies. 

Q.  In  the  meantime  your  clients  would  be  sufferers?  A.  Yes,  sir; 
we  wouldn’t  be  sufferers,  our  clients  would  be  sufferers. 

Senator  Fassett. — Before  you  get  through  with  the  witness,  ask 
him  if  he  has  any  suggestions  to  make  regarding  remedial  legislation. 

Mr.  Boardman. — Mr.  Ivins  would  like  to  ask  him  a few  questions. 

By  Mr.  Ivins: 

Q.  Have  you  ever  had  any  practice  or  business  in  Pennsylvania  ? 
A.  No,  sir;  we  generally  send  our  business  to  other  lawyers  there. 

Q.  Do  you  know  anything  about  the  Pennsylvania  system  ? A.  I 
do  not.  , 

Q,  It  is  a fact  that  in  the  State  of  Pennsylvania  the  sheriffs  are  all 
salaried  officers;  do  you  know  of  any  reason,  in  your  judgment  as  a 
practicing  lawyer  very  familiar  with  the  sheriff’s  office,  why  the 
sheriff’s  office  should  not  be  a salaried  office  ? A,  I say  it  ought  to  be 
a salaried  office  beyond  question. 

Q.  There  is  another  feature  of  the  Pennsylvania  system  to  which 
I want  to  call  your  attention  to;  as  I understand  that  system  deputies 
are  not  designated  as  general  deputies  with  jurisdiction  over  the 
entire  territory  which  is  represented  by  the  sheriff,  but  a deputy  is 
designated  for  a specific  precinct;  in  other  words,  a deputy  of  the 
first  precinct  or  first  district;  that  may  consist  of  one,  two  or  three 
wards  of  the  city  of  Philadelphia,  let  me  say  ? A.  Yes. 

Q.  Is  there  any  reason,  in  your  judgment,  why  a deputy  could  not 
be  specifically  appointed  for  a given  district,  and  that  deputy  then 
compelled  to  execute  all  processes  within  that  territory  ? A.  I see  no 
objection  to  that,  if  you  add  to  that  that  the  deputy  who  is  appointed 
should  be  approved  by  the  court  or  by  the  convention  of  judges;  in 
other  words,  the  deputy  should  be  nominated  by  the  sheriff  and 
approved  by  the  court  or  by  the  different  courts  together,  so  that 
competent  men  are  placed  there,  men  of  responsibility  and  character. 

Q.  Do  I understand  that  you  entertain  that  view  because  of  the  fact 
that  the  deputy  sheriffs  should  be  treated  specifically  not  only  as  the 
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agent  and  representative  of  the  sheriff,  but  as  an  officer  of  the  court? 

A.  He  is  an  officer;  he  really  executes  and  carries  out  all  we  have 
been  working  for  up  to  the  date  of  the  execution. 

Q.  Well,  if  the  sheriff  were  made  a salaried  officer,  and  the  deputies 
were  appointed  for  a specific  district,  and  they  after  their  nomination 
for  appointment  had  been  confirmed  by  the  court  — A.  And  were 
removable  by  the  court  ? 

Q.  And  were  removable  by  the  court  at  pleasure,  and  if  the  deputy 
sheriffs  so  appointed  were  to  be  paid  as  other  officials  of  the  city  or 
county  government  are  paid  a specific  salary,  and  if  the  deputy 
sheriffs  were  compelled  to  keep  a detailed  statement  of  account  of 
their  entire  receipts  and  disbursements,  and  if  the  sheriff  were  to  be 
compelled  in  his  turn  to  keep  a definite  statement  of  accounts  of  his 
expenses  and  disbursements,  all  the  receipts  of  the  sheriff’s  office  to 
be  paid  into  the  city  treasury,  would  not  that  in  your  judgment  be 
a means  towards  doing  away  with  many  of  the  evils  which  exist 
under  the  present  system?  A.  Yes;  you  might  make  it  a little 
stronger  by  requiring  every  account  sales,  and  every  sheriff’s  bill  to 
be  filed  as  a record  in  the  sheriff’s  office  within  a certain  number  of 
days,  and  requiring  every  bill  of  th6  sheriff  to  be  approved  by  the 
court  before  it  can  be  paid. 

Q.  Now,  have  you  any  other  suggestions  to  make  in  regard  to 
remedial  legislation  ? A.  Nothing  more  than  what  you  have  stated, 
with  a few  additions  and  alterations,  changes,  to  cover  almost  every- 
thing; the  point  about  the  whole  matter  is  this,  that  the  bills  of  the 
sheriff,  charges  and  everything  should  be  verified  like  any  other  bill, 
like  a bill  of  costs  is  required  to  be  verified,  and  it  should  be  taxed; 
there  is  not  so  many  of  them  but  what  they  can  be  taxed,  even  if  they 
are  not  required  to  be  taxed  — make  it  a duty  before  they  can  receive 
the  money,  that  they  tax  them,  and  then  having  them  approved  and 
requiring  the  sheriff  or  deputy  to  file  the  bill  with  the  accounts  sale 
in  the  office  of  the  clerk  of  the  court,  whence  the  process  issued;  and 
then  you  could  have  the  record  and  money  could  not  be  demanded, 
because  it  would  be  made  a penal  offense  if  he  did  take  the  money.  » 

Q.  This  would  also  result  in  the  ability  to  prefer  specific  charges 
against  the  deputies  in  particular  cases  with  all  the  evidence  before 
one,  on  which  to  sustain  the  charges,  where  wrong-doing  had  pre- 
vailed? A.  Well,  the  evidence  would  be  there  all  the  time. 

By  Senator  Fassett: 

Q.  It  would  be  a public  record  ? A.  It  would  be  a public  record 
that  anybody  could  go  and  examine,  the  same  as  he  could  examine  a 
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judgment  roll,  or  anything  else,  the  same  as  he  could  examine  a bill 
of  costs. 

By  Mr.  Boardman: 

Q.  Do  you  not  think  it  would  be  a good  change  in  the  law  to  per- 
mit the  filing  of  a creditor’s  bill  immediately  upon  the  issuing  of  an 
execution,  provided  that  before  the  trial  the  execution  was  returned 
unsatisfied?  A.  No;  I always  thought  it  ought  to  be  permissible  to 
a creditor  to  file  a creditor’s  bill  at  any  time  after  his  execution's 
issued,  and  leaving  it  only  a matter  of  defense  for  the  defendant  to 
show  that  there  was  sufficient  leviable  property  out  of  which  the  exe- 
cution could  be  satisfied;  then  the  creditor  could  go  ahead. 

Q.  That  would  wipe  out  this  discretion  in  the  hands  of  the  deputy  ? 
A.  Yes,  sir;  this  matter  about  returning  executions  has  come  down 
from  ages  back,  and  amounts  to  nothing;  it  is  a mere  form  after  all. 

Q.  Can  you  tell  us  now  approximately,  how  much  money  your  office 
has  paid  out  to  the  sheriff  of  the  city  and  county  of  New  York  for 
auctioneer’s  fee,  or  to  auctioneers  employed  by  the  sheriff  for 
auctioneer’s  fees,  and  how  much  for  extra  compensation  in  all  the 
cases  your  office  has  had,  say  during  the  past  five  years;  can  you  give 
an  estimate  ? A.  Oh,  I should  think  we  had  paid  out,  I don’t  know, 
twenty  or  twenty-five  thousand  dollars  a year  for  auctioneers’  fees,  and, 
well,  say  a hundred  or  a hundred  and  twenty-five;  it  is  a mere  guess, 
we  have  so  many  of  them;  there  is  hardly  a day  but  what  we  have 
attachments  and  executions  in  the  office,  all  the  time,  and  it  is  pretty 
hard  to  say;  the  whole  thing  can  be  ascertained  from  the  account 
sales;  the  account  sales  show  everything. 

Q.  You  haven’t  got  the  account  sales  ? A.  No;  but  they  were 
always  kept. 

* Q.  By  whom  ? A.  They  were  kept  by  the  sheriff. 

Mr.  Boardman. — The  sheriff,  when  he  was  on  the  stand,  did  he  not, 
Mr.  Clark,  testified  that  those  things  were  destroyed  ? 

Senator  Fassett. — Yes. 

Mr.  Clark. — He  testified  that  they  were  after  the  receipts  were 
given. 

The  Witness. — I ought  to  say  this,  they  were  kept  in  the  safe;  I 
know  I have  had  occasion  to  look  at  accounts  sale  six  months  old. 

Q.  You  have  gone  into  the  sheriff’s  office  and  looked  at  papers  of 
that  sort  that  were  six  months  old,  kept  in  the  safe  ? A.  Yes,  sir. 

Q.  How  lately  did  you  have  that  experience  ? A.  Well,  I don’t 
know;  I have  had  occasion  probably  a year  ago;  I have  done  it  fre- 
quently; sometimes  a sale  in  which  we  are  not  interested  in,  we  would 
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become  interested  in  afterwards,  papers  being  placed  in  our  hands, 
and  we  would  want  to  see  what  the  property  realized  and  who  got  the 
money. 

By  Senator  Fassett: 

Q.  By  paper  you  mean  the  account  sales  ? A.  I mean  the  account 
sales;  we  would  go  in  the  office  and  ask  Sexton  or  the  man  behind  the 
desk  for  it,  and  he  would  get  it  for  us  frequently. 

By  Mr.  Boardman  : 

Q.  And  those  papers  that  you  would  get  in  that  way  would  give 
this  information?  A.  Oh  yes,  sir;  everything  there. 

Q.  Everything  there  ? A.  Yes,  sir. 

Q.  And  you  have  had  that  experience,  you  think,  as  recently  as 
within  a year?  A.  Yes,  sir;  I have  had  occasion  to  look  at  them;  I 
had  occasion  in  Mr.  Flack’s  office. 

Q.  Would  they  take  bundles  of  accounts  of  sales  out?  A.  They 
were  kept  in  bundles  by  themselves,  indorsed  “ account  sales,”  such 
and  such  a case,  with  a rubber  around  them,  fifty  or  a hundred  of 
of  them,  or  two  hundred,  I think. 

Mr.  Boardman. — Do  you  know  whether  there  are  any  such  docu- 
ments in  existence  now,  Mr.  Clark  ? 

Mr,  Clark. — I never  heard  that  they  were;  I supposed  that  they 
were  only  kept  in  cases  where  suits  were  brought,  where  they  might 
become  necessary  for  that  reason.  I would  like  Mr.  Blumenstiel’s 
views  on  one  or  two  subjects,  principally  on  the  abolition  of  imprison- 
ment for  debt. 

By  Mr.  Clark: 

Q.  Do  you  favor  the  abolition  of  imprisonment  for  debt?  A.  Yes,  sir; 
I think  the  imprisonment  of  a person  for  debt  is  absurd;  imprisoning 
them  civilly;  it  amounts  to  nothing;  it  amounts  to  this,  that  a man 
who  is  able  to  get  bail  gets  out,  and  he  who  doesn’t  suffers;  there  is  a 
punishment  for  the  man  who  is  not  rich  enough  to  give  bail  and  no 
punishment  for  the  man  who  is  able  or  has  friends,  because  under  the 
law  they  get  discharged  as  a matter  of  law,  after  six  months  after  the 
execution  has  been  issued,  absolutely  discharged  from  arrest,  whether 
they  are  in  or  out. 

Q.  And  you  would  favor  the  repeal  of  all  those  sections  of  the  code  ? 
A.  I see  no  sense  in  it. 

Q.  Providing  for  orders  of  arrest  ? A.  I see  no  sense  in  orders  of 
arrest  at  all. 

- * 
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Q.  You  spoke  of  the  sheriff’s  liability  when  you  took  the  stand? 
A.  Yes,  sir. 

Q.  And  you  said  at  the  present  time  he  had  substantially  no  liabili- 
ties ? A.  Yes,  sir. 

Q.  I want  to  call  your  attention  to  a case  where  the  sheriff  might  be 
sued  for  a false  return;  where  would  that  responsibility  be  placed  in 
case  the  office  of  the  sheriff  were  made  a salaried  office  ? A.  There 
the  sheriff  would  be  personally  liable,  because  that  would  be  a per- 
sonal wrong;  it  would  have  nothing  to  do  with  taking  property;  it 
was  something  he  personally  did;  suppose  he  knocks  a man  down  in 
the  street  and  was  sued  for  that,  he  would  be  personally  liable  for  it. 

Q.  Assuming  an  action  should  be  brought  against  him  for  excessive 
or  insufficient  levy?  A.  Well,  those  are  all  matters  which  are  occa- 
sioned by  his  personal  neglect  of  duty,  that  is  all;  it  has  nothing  to  do 
with  the  taking  of  property,  where  he  is  sued  for  millions;  those  are 
personal  wrongs;  everybody  would  be  wrong  the  same  way. 

Q.  I am  only  getting  at  the  case  where  the  responsibility  is  on  the 
sheriff;  take  a case  where  the  sheriff  is  sued  for  false  imprisonment? 
A.  It  is  the  same  thing;  he  could  only  be  liable  in  case  he  had  no 
process  valid  on  its  face. 

Q.  Assuming  that  the  mistake  were  made  as  it  has  been  made  in  the 
past  of  arresting  a wrong  man  ? A.  If  he  makes  a mistake  of  arrest- 
ing the  wrong  man,  of  course,  he  would  be  liable  to  that  man,  as  he 
had  no  process. 

Q.  Take  it  where  he  levies  on  a wrong  store  ? A.  Well,  in  such  a 
case  as  that  he  would  require  indemnity,  because  the  man  whose  prop- 
erty was  levied  upon  would  be  apt  to  come  in  and  say,  you  have  got 
my  property  and  you  haven’t  got  Jones’  property;  he  would  go  to  the 
creditor  and  say,  I want  a bond  of  five,  or  ten  or  twenty  thousand 
dollars,  if  you  want  me  to  hold  on;  and  there  he  would  take  no  risk 
at  all. 

Q.  I did  not  have  in  view  that  particular  kind  of  a case;  I had  in 
view  a case  where  a mistake  was  made  in  the  property,  where  the 
supposition  was  that  the  property  was  the  defendant’s,  when,  in  fact, 
it  was  not  ? A.  Of  course,  then  he  would  be  liable  for  taking  another 
man’s  property. 

Q.  That  suggests  another  thing  to  my  mind,  and  that  is  this,  assum- 
ing that  a claim  be  not  filed,  assuming  the  sheriff  levies  upon  $50,000 
worth  of  property,  and  no  claim  whatever  is  filed,  and  he  has  no 
notice  that  the  property  belongs  to  a third  person,  but  supposes  that 
it  belongs  to  the  defendant,  and  he  sells  it  without  obtaining  a bond, 
and  pays  over  the  proceeds?  A,  Well,  he  might  be  liable;  but  it  is 
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hardly  a supposable  case,  Mr.  Clark,  because  the  man  would  come 
forward  and  claim  his  property. 

Q.  Would  you  not  suggest  as  an  amendment  to  the  law  that  a 
claimant  be  required  to  file  a notice  with  the  sheriff  within  five  or  ten 
days  after  his  property  was  taken  ? A.  No,  sir;  because  the  claimant 
might  be  away,  and  might  not  find  out  in  fifteen  days. 

Q.  In  what  way  would  the  sheriff  be  protected;  isn’t  that  a difficult 
matter  to  decide?  A.  Well,  the  case  rarely  arises;  I do  not  know  that 
it  has  arisen  once  in  my  experience  of  twenty-five  years. 

Q.  Assuming  that  property  was  levied  on  in  a storage  warehouse, 
where  the  person  who  owns  the  property  is  not  in  the  city,  and  it  was 
taken  as  the  property  of  the  judgment  debtor;  after  he  returns  in  six 
months  he  maintains  an  action  against  the  sheriff,  and  he  finds  him- 
self without  a bond?  A.  If  it  was  taken  in  a storage  warehouse  the 
title  would  be  either  in  the  warehouseman  or  somebody  who  depos- 
ited there. 

Senator  Fassett. — Are  these  difficulties  in  the  way  of  making  the 
office  a salaried  office  ? 

Mr.  Clark. — No;  but  it  is  pointing  out  to  the  committee  that  these 
are  matters  to  be  carefully  considered  in  case  of  contemplated 
legislation. 

Mr.  Boardman. — These  suggestions  are  very  useful. 

Mr.  Clark. — I have  another  suggestion,  and  that  is  in  regard  to 
the  responsibility  of  the  sheriff  prior  to  the  time  the  bond  is  approved. 

The  Witness. — There  he  is  liable. 

Q.  For  instance,  an  arrest  is  made,  the  defendant  goes  into  the 
sheriff’s  office  and  gives  bail ; apparently  it  is  first-class  bail,  but  it 
turns  out  that  it  is  straw  bail;  he  is  discharged  and  the  bond  is  never 
approved  ? A.  The  sheriff  would  be  liable  in  that  case. 

Q.  Have  you  any  suggestions  there  as  to  fixing  the  responsibility  ? 
A.  There  is  a simple  way  to  get  rid  of  that,  and  that  is  to  require  the 
sheriff  to  notify  the  plaintiff  forthwith  to  examine  the  sureties  then 
and  there;  under  the  law  now  a man  has  ten  days’  time  to  give  notice 
that  the  sureties  will  be  produced,  and  you  have  got  to  wait. 

Q.  And  you  would  apply  the  same  rule  to  a limit  bond;  for  instance, 
where  a prisoner  in  the  jail  gives  a limit  bond?  A.  Yes,  sir;  require 
him  to  testify  immediately  if  so  required,  if  required  by  the  sheriff. 

Q.  You  mean  that  the  law  should  be  amended  so  that  the  prisoner 
should  not  be  discharged  until  the  bond  has  been  approved  ? A.  Yes 
sir;  and  requiring  the  attorneys  for  the  creditors  to  examine  the 
sureties  forthwith  before  the  court. 
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Q.  Have  you  any  suggestions  to  make  in  regard  to  protecting  outside 
creditors  where  a fraudulent  judgment  is  confessed  ? A.  Well,  nothing 
more  than  the  general  statement  that  I made  before,  that  a person 
should  be  permitted  to  commence  his  action  at  once  to  set  aside  any 
fraudulent  transfer,  whether  it  would  be  a judgment  or  general 
assignment. 

Q.  Whether  he  be  a judgment  creditor  or  common  creditor? 
A.  Whether  the  person  bringing  the  action  should  be  a common 
creditor? 

Q.  Is  it  your  idea  that  a general  creditor  should  have  the  right  to 
come  in  and  commence  an  equity  suit?  A.  No,  sir;  unless  he  has  an 
attachment  or  judgment,  but  he  should  not  be  compelled  to  await  the 
return  of  the  process. 

Q.  Your  idea  is  that  an  attachment  creditor  should  have  all  the 
right  of  a judgment  creditor  ? A.  Yes,  sir. 

By  Mr.  Boardman: 

Q.  Have  you  ever  ^ had  any  experience  in  getting  bail  bonds 
approved  by  the  sheriff  ? A.  Well,  we  have  stood  very  well  on  that 
matter  with  the  sheriff’s  office;  we  have  never  had  any  difficulty;  we 
never  gave  them  a bond  on  sureties  except  we  knew  the  sureties  were 
good  and  they  approved  them. 

Q.  You  never  paid  for  that,  did  you?  A.  Well,  we  paid  for  arrest- 
ing a man,  for  discharging  the  man,  for  whatever  favors  he  got;  that 
is,  the  man  paid  we  did  not  pay,  but  we  had  no  trouble  in  getting 
bonds  approved. 

Q.  Well,  that  is  a bad  system,  is  it  not  ? A.  Yes,  sir;  not  as  bad  as 
the  other  though. 

Q.  But  they  are  both  bad  ? A.  Yes,  sir. 

Q.  And  the  man  has  to  pay  to  get  the  bond  approved,  does  he  not  ? 
A.  Well,  we  never  had  to  pay  for  that;  we  had  to  pay  in  this  way: 
That  a man  would  pay  eleven  seventy-five,  eighteen  dollars  seventy- 
five,  twenty-five,  fifty  or  seventy-five  dollars  on  being  discharged  from 
the  arrest;  that  would  cover  the  whole  business,  cover  whatever 
favors  he  received  going  around  with  them,  taking  him  to  our  office. 

Q.  I am  now  referring  to  a case,  perhaps,  where  he  does  not  go 
around  much,  but  there  was  a case  of  getting  a bond  approved  pretty 
fast?  A.  They  charge  eleven  dollars  and  seventy-five  cents,  and 
sometimes  a ten  dollar  bill  extra  to  the  man. 

Q.  You  say  sometimes;  do  you  not  think  they  always  do?  A.  They 
always  charge  eleven  seventy-five  to  my  knowledge. 

Q.  Did  you  ever  know  of  a case  where  they  did  not  charge  some- 
thing more  than  eleven  seventy-five  in  your  own  experience? 


A.  Well,  I couldn’t  point  out,  it  was  always  that  and  more;  we  haven’t 
had  any  arrest  cases  probably  that  I attended  to  personally  for  a 
year;  I don’t  know. 

Q.  You  don’t  believe  much  in  these  arrests,  and  don’t  get  them,  do 
you?  A.  It  don’t  amount  to  anything;  it  amounts  really  to  punish- 
ing a man  because  he  is  not  able  to  get  bail;  as  to  anybody  else  it 
does  not  amount  to  anything. 

Q.  You  have  appeared,  have  yoff  not,  for  people  who  have  been 
arrested?  A.  Oh,  yes. 

Q.  That  is  part  of  your  business  ? A.  Do  you  mean  arrested  on  a 
. civil  process  ? 

Q.  Yes;  I mean  arrested  on  a civil  process  ? A.  Yes,  sir. 

Q.  And  you  have  found  it  necessary  at  times,  have  you  not,  to 
negotiate  with  the  sheriff  to  get  favors  extended  to  that  class  of 
clients  ? A.  Well,  the  sheriff’s  office  has  favored  us  very  much  in  that 
respect;  we  very  frequently  would  be  notified  in  advance  before  the 
sheriff  would  arrest  a man,  that  there  was  an  order  of  arrest  out  and 
we  would  produce  the  man;  we  always  did  that  in  cases  where  we 
knew  the  party  would  not  escape;  we  never  placed  the  sheriff  in  any 
predicament  about  that;  always  produced  the  party. 

Q.  Your  office  and  the  sheriff’s  office  worked  together  on  that  ? A. 
Well,  it  was  of  great  importance  sometimes  for  the  client  to  know 
that  there  was  an  order  of  arrest  out,  to  save  the  disgrace  or  embaras- 
ment  of  an  officer  stepping  into  his  house  at  night;  they  would  notify 
us  and  we  would  bring  the  man  there  the  next  day. 

Q.  How  would  they  know  that  you  were  going  to  represent  this 
particular  man?  A.  I would  go  there  and  tell  them;  if  you  get  an 
order  of  arrest  against  this  man  let  us  know. 

Q.  You  would  go  to  the  sheriff’s  office  and  say,  “ I represent  Smith 
and  I hear  in  the  air  there  is  an  order  of  arrest,  and  if  you  get  an 
order  of  arrest  do  not  arrest  him  and  I will  produce  him  ? ” A. 
yes,  sir. 

Q.  That  was  the  way?  A.  That  was  the  way. 

Q.  And  then  they  would  do  so  ? A.  Yes,  sir. 

Q.  And  that  would  apply  to  all  the  different  sheriffs  ? A.  Well,  all 
the  different  deputies  under  the  different  sheriffs;  there  is  only  one 
set  of  deputies  that  has  charge  of  the  orders  of  arrest. 

Q.  McGonnegal,  that  applies  to  him  ? A.  Yes,  sir. 

Q.  And  Young  ? A.  Yes,  sir. 

Q.  And  Mr.  Martin  ? A.  And  Mr.  Martin  and  Mr.  Jarvis  in  Mr. 
Davidson’s  time,  all  those. 
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By  Senator  Fassett: 

Q.  Who  is  the  present  order  of  arrest  clerk?  A.  I don’t  know 
whether  it  is  Martin  — I don’t  know. 

Q.  What  do  they  have  to  do  ? A.  He  receives  all  the  orders  of  arrest 
which  are  issued  in  the  sheriff’s  office. 

Q.  Before  they  are  served?  A.  Before  they  are  served;  his  duty  is 
to  serve  them;  he  parcels  them  out  to  two  or  three  men  they  have  there 
like  McGonnegal,  and  they  execute  the  process;  but  there  is  this 
difference  between  the  order  of  arrest  and  the  other  processes;  other 
processes  are  supposed  to  be  distributed  among  all  the  deputies 
alternately,  but  in  this  case  the  orders  of  arrest  go  to  one  officer 
entirely. 

By  Mr.  Boardman: 

Q.  I want  to  bring  your  mind  down  to  a typical  case  where  your 
man  has  been  produced  and  the  case  is  an  important  one,  and  it  is 
important  for  the  interests  of  your  client  that  he  should  not  be  taken 
at  once  to  Ludlow  street  jail;  did  you  ever  have  any  difficulty  in 
getting  from  the  sheriff’s  office  an  opportunity  to  examine  your  client 
and  take  him  to  your  office  ? A.  In  most  cases  we  would  produce 
bail  with  the  man  at  the  office;  sometimes  we  would  give  one  bonds- 
man then,  and  the  other  in  the  afternoon. 

Q.  Have  there  been  cases  where  your  client  not  having  given  bail, 
nor  not  having  completed  the  bail,  has  gone  to  the  hotel  with  the 
sheriff.  A.  Not  that  I know  of;  we  have  had  very  few  important 
order  of  arrest  cases. 

Q.  How  about  the  payment  of  money  ? A.  They  have  always  paid 
twenty.five  or  fifty  or  seventy-five  or  a hundred  dollars. 

By  Senator  Fassett: 

Q.  Will  you  tell  me  if  an  order  of  arrest  clerk  wants  to,  where  the 
opportunities  comes  in  for  him  to  be  clever  to  anybody  ? A.  Well,  he 
is  required  by  law  to  take  him  around  and  give  him  an  opportunity 
to  get  bail;  there  is  a provision  in  the  code,  I think,  that  he  is 
required  to;  before  he  takes  him  into  jail,  he  is  bound  to  go  around 
with  him. 

Q.  And  is  the  order  of  arrest  clerk  the  one  who  received  the  bond  ? 
A.  Yes,  sir;  the  head  of  the  order  of  arrest  department,  not  the  man 
who  does  the  arresting. 

Q.  Who  receives  the  bonds  ? A.  Mr.  Moore  used  to. 

Q.  But  the  man  known  as  the  order  of  arrest  clerk,  does  he  pass 
upon  the  sufficiency  of  the  bond?  A.  Yes,  sir;  the  chief  of  the  arrest 
department  passes  upon  the  sufficiency,  unless  it  is  delegated  to  this 
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young  man  in  the  first  instance  only;  then  a copy  of  the  bond  is 
served  on  the  counsel  for  the  plaintiff,  and  he  may  accept  within 
three  days  or  five  days. 

By  Mr.  Boardman: 

Q.  Then  it  is  brought  before  the  court  ? A.  Then  it  is  brought  to 
the  attention  of  the  debtor  or  his  counsel,  and  he  gives  notice  of  the 
justification  of  the  sureties,  and  it  takes  tenor  fifteen  days;  if  the  man 
is  not  fortunate  and  has  not  the  favor  of  somebody,  he  has  got  to  stay 
in  jail  either  ten  or  fifteen  days,  or  if  the  sheriff  is  not  satisfied  with 
the  bond. 

By  Mr.  Ivins  : 

Q.  Then  the  present  system  means  a punishment  for  inability  to  get 
bail  ? A.  Yes,  sir. 

Q.  It  means  the  punishment  of  the  poor  prisoner  ? A.  Yes,  sir. 

Q.  But  not  the  rich  and  influential  prisoner?  A.  That  is  all  it 
amounts  to. 

J.  J.  Adams,  being  called  as  a witness  and  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  Mr.  Adams,  where  do  you  reside?  A.  One  hundred  and /fourteen 
West  Seventy-fourth  street. 

Q.  What  is  your  business  ? A.  Lawyer. 

Q.  How  long  have  you  practiced  law?  A.  Since  about  1873  or  1874. 

Q.  In  this  city  ? A.  Yes,  sir. 

Q.  Have  you  ever  held  any*  official  position  ? A.  In  the  city  ? 

Q.  Anywhere?  A.  Yes;  I have  been  in  the  house  for  two  terms. 

Q.  Member  of  Congress  ? A.  Yes. 

Q.  From  what  district  ? A.  From  the  seventh  and  eighth,  the  dis- 
trict having  been  changed. 

Q.  What,  Mr.  Adams,  has  been  the  character  of  your  professional 
business;  have  you  done  a general  law  business?  A.  Well,  mine  is 
largely  commercial. 

Q.  That  is  making  collections?  A.  Similar  to  my  friend,  Mr.  Blum- 
enstiel,  only  he  does  a much  larger  business  than  I. 

Q.  But  your  business  has  been  of  the  same  general  character  as 
Mr.  Blumenstiel’s,  has  it  not  ? A.  Yes,  sir. 

Q.  Attachments  ? A.  Yes,  sir. 

Q.  And  collecting  claims?  A.  Yes,  sir;  replevins,  etc. 

Q.  Bring  suits  to  set  aside  assignments,  and  the  like  ? A.  Yes,  sir. 

Q.  Equity  actions,  etc.  ? A.  Yes,  sir. 
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Q.  Now,  has  that  business  brought  you  into  contact  with  the 
sheriff’s  office  ? A.  Yes,  sir. 

Q.  Under  which  sheriff?  A.  Under  Davidson,  Grant  and  the 
present  sheriff. 

Q.  Did  you  hear  the  testimony  of  Mr.  Blumenstiel?  A.  I just 
heard  a portion  of  it;  I came  in  late. 

Q.  I wish,  Mr.  Adams,  for  the  purpose  of  illustration,  you  would 
take  some  typical  case  in  your  own  practice,  where  you  were  brought 
into  relations  with  the  sheriff’s  office,  some  case  which  will  throw 
light  upon  the  system,  and  explain  from  the  beginning  ? A.  Well, 
the  only  complaint  that  I have  to  make  against  the  sheriff’s  office  is 
in  the  case  where  executions  are  issued  to  the  sheriff,  and  where  the 
judgment  debtor  fails;  where  he  makes  an  assignment,  for  instance; 
of  course,  there  you  can  indemnify  the  sheriff,  if  you  want  to,  if  the 
goods  are  in  specie,  what  you  call  tangible  property;  that  necessi- 
tates a very  long  trial  under  an  indemity  suit;  the  new  law  allows 
the  sureties,  of  course,  to  be  substituted,  and  then  compels  a law- 
yer, if  he  is  taking  any  care,  because  there  is  always  a suit  for 
trespass  or  trover,  to  see  that  the  property  is  properly  sold,  pro- 
vided it  is  to  be  sold,  at  a public  auction-house;  take  the  minutes 
of  the  whole  proceedings,  file  them  away,  and  hold  them  until  the 
trial  comes  on  against  the  sheriff  or  the  indemnitors;  now,  I have 
had  somfe  very  good  experience  in  that,  and  I have  abandoned  all  that 
proceeding  in  my  practice;  I usually  ask  for  the  return  of  the 
execution  and  allow  the  assignee  to  sell,  if  the  assignment  is  fraudu- 
lent, or  the  conveyance,  and  bring  an  equity  action;  and  I desire 
especially  to  call  the  attention  of  the  counsel  and  committee  to  what 
I consider  a gross  abuse  in  the  office. 

Senator  Fassett. — We  would  be  very  glad  to  get  the  whole  of  it. 

The  Witness. — I will  give  you  an  illustration  that  came  under  my 
observation  in  the  last  three  weeks  in  a case  of  my  own;  I recovered 
two  judgments  for  the  Garfield  Bank,  one  for  five  and  one  for  ten 
thousand  dollars,  making  in  all  $15,000;  I was  about  two  weeks  trying 
to  get  my  execution  returned  from  that  small  man  who  was  here  the 
other  day  and  who  was  investigated. 

By  Mr.  Ivins: 

Q.  Do  you  mean  Mr.  Mulvaney  ? A.  Yes,  sir;  a brother-in-law  or 
half-brother  to  Tom  Thumb. 

By  Mr.  Boardman: 

Q.  Tell  us  what  your  experience  with  Mulvaney  was,  what  you  said 
and  what  he  said  ? A.  I called  on  him  two  or  three  times  to  get  that 
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execution  returned;  I failed  to  get  it  returned;  after  waiting  two  or 
three  weeks  I made  a complaint  to  Mr.  Sexton,  the  under  sheriff;  my 
object  was  to  bring  an  equity  action  to  set  aside  the  deed  of  trust; 
Mr.  Sexton  ordered  the  executions  returned  forthwith;  to  my  surprise 
one  of  them  was  returned,  the  $5,000  one,  and  the  $10,000  one  was 
held  back;  I served  my  summons  without  noticing,  believing  that  the 
two  executions  were  returned.;  three  days  after  that  I found  I had  a 
suit  for  only  $10,000  in  place  of  fifteen;  I will  show  you  what  was 
done  in  the  meantime,  to  bring  practically- to  the  attention  of  the 
committee,  just  the  wrongs  that  lawyers  are  subjected  to;  that  was  two 
weeks  ago  on  Thursday;  I adjourned  my  examination  until  Saturday 
morning,  in  supplemental  proceedings;  and  before  Saturday  morning 
a confession  of  judgment  was  entered  up  of  a hundred  thousand 
dollars,  execution  was  put  into  the  sheriff’s  hands  and  I suppose  it  is 
Mr.  Mulvaney,  and  inside  of  five  or  six  minutes  that  execution  was 
returned,  and  a summons  was  served  upon  the  party  against  whom  I 
was  proceeding  before  I could  serve  my  equity  bill  after  I had  done 
all  the  labor. 

Q.  That  cut  you  out,  did  it  not  ? A.  That  cut  me  out. 

Q.  Did  you  pay  Mulvaney  anything  ? A.  I did  not. 

Q.  Why  didn’t  you  ? A.  Because  I refused  to  pay  him. 

By  Senator  Fassett: 

Q.  How  much  did  he  ask  you?  A.  He  did  not  ask  anything;  he 
knew  he  wouldn’t  get  it. 

Q.  Then  how  can  you  say  you  refused  him  ? A.  I did  not  say  I 
refused  him,  I said  I would  not  pay  him;  Mr.  Sexton  ordered  the  exe- 
cutions returned,  both  of  them,  the  minute  I called  it  to  his  attention, 
and  showed  him  just  what  we  were  subjected  to  in  the  office;  I give 
him  credit  for  that  as  having  done  it  promptly. 

Q.  But  he  did  not  accomplish  the  result  in  the  case  of  the  $10,000 
execution?  A.  No,  sir;  but  he  was  not  to  blame  for  that;  he  ordered 
it  done;  I want  to  follow  that  up,  to  make  an  illustration  further,  if 
there  is  going  to  be  any  legislation  about  it;  I would  recommend  the 
passage  of  a bill,  to  compel  the  sheriff  upon  the  written  request  of  the 
plaintiff’s  attorney,  to  return  all  executions. 

Q.  Immediately?  A.  Immediately  upon  the  written  request,  or 
allow  a judgment  creditor  to  bring  an  equity  bill  to  reach  intangible 
or  changeable  property  before  the  return  of  the  execution. 

Q.  Subject  to  the  defense  that  if  it  could  be  proved  that  you  could 
collect  something  under  an  execution,  that  that  would  be  a good 
defense  in  an  equity  action?  A.  Yes,  sir. 
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By  Mr.  Ivins: 

Q.  Subject  to  reduction  if  anything  be  recovered  under  execution? 
A.  Yes,  sir;  in  those  cases  in  which  a man  makes  an  assignment  and 
conveys  all  his  property,  there  can  not  be  any  subsequent  recovery 
under  the  execution,  because  the  title  is  in  the  assignee;  it  is  the 
assignee’s  title  we  attack  in  order  to  reach  equitable  assets  as  contra- 
distinguished from  tangible. 

By  Mr.  Boardman: 

Q.  You  heard  Mr.  Blumenstiel’s  testimony  about  payments  made  to 
the  sheriff,  for  auctioneer’s  fees  and  extra  compensation  and  the  like, 
has  your  experience  been  similar  to  his?  A.  Well,  I have  had  very 
little  of  that  nature  with  either  of  the  last  two  sheriffs,  because  I have 
pursued  the  other  course;  Mr.  Blumenstiel  usually  indemnifies,  but  I 
have  waited  and  got  my  execution  back;  I have  had  some  experience 
under  them,  and  I think  the  sheriff  of  the  city  is  entitled,  where  he 
gets  a large  execution  of  twenty-five  or  fifty  thousand  dollars,  I think 
he  is  entitled  to  a larger  compensation  that  he  gets. 

By  Senator  Fassett: 

Q.  You  mean  justly  ? A.  Yes,  sir. 

Q.  Not  according  to  law?  A.  Not  according  to  law;  he  can  not 
inventory  that  stock  of  book,  trace  it  and  put  in  an  auctioneer’s  hands 
and  catalogue  it,  without  twenty  or  thirty  men,  and  I think  he  ought 
to  be  paid  for  it. 

Q.  Then  you  think  if  there  was  a change  in  the  law  by  which  the 
statute  fixed  the  compensation,  the  compensation  ought  to  be  fixed  on 
a more  liberal  basis  than  the  ordinary  statutory  fees  ? A.  Yes,  sir; 
we  would  all  be  satisfied. 

Q.  Did  you  ever  have  a case  in  your  own  experience  where  property 
was  sold  and  you  afterwards  settled  with  the  sheriff,  where  a demand 
was  not  made  upon  you  for  extra  compensation  ? A.  Well,  I have 
usually  been  lucky;  I had  a case  where  there  were  some  fifteen  or 
twenty  thousand  dollars  worth  of  attachments  in  the  sheriff’s  hands; 
there  were  some  prior  ones,  but  there  was  sufficient  to  satisfy  me; 
and  some  accommodating  gentleman  came  in  and  bought  my  judg- 
ments of  twelve  or  fifteen  thousand  dollars;  I had  nothing  to  pay  the 
sheriff,  of  course,  because  it  was  understood  that  somebody  else  would 
pay  him. 

Q.  About  the  abolition  of  imprisonment  for  debt,  what  do  you  think 
about  that?  A.  I do  not  think  there  ought  to  be  any  imprisonment 
for  debt;  I do  not  think  there  ought  to  be  any  arrest  before  trial. 
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Q.  What  do  you  think  about  contempt  of  court  ? A.  In  what  par- 
ticular manner  do  you  call  my  attention  to  that? 

Q.  Do  you  not  think  a court  ought  to  have  the  power  of  arresting 
a person  guilty  of  contempt  ? A.  Well,  I have  very  peculiar  views 
about  that  very  likely;  you  and  I might  disagree  widely  as  to  what  is 
a contempt  of  court. 

Q.  You  know  what  the  law  now  treats  as  civil  contempt?  v A.  Of 
course,  I have  got  an  idea  about  it;  it  is  according  to  what  a judge 
may  think  about  it;  a man  may  offer  no  contempt  and  may  intend 
none;  I know  I have  been  brought  up  myself  for  contempt. 

Q.  Do  you  think  it  would  be  safe  in  making  a sweeping  change  in 
the  law  about  imprisonment,  to  wipe  out  the  power  of  courts  to  punish 
civilly  for  contempt?  A.  Well,  I think  that  I do;  I think  that  ought 
to  be  wiped  out. 

Q.  Do  you  think  the  court  ought  not  to  have  the  power?  A.  I 
think  it  is  a great  deal  of  power  to  lodge  in  the  judge;  I think  there 
ought  to  be  some  way  to  submit  it  to  one  or  two  appellate  court  judges 
before  the  order  should  be  issued,  and  he  be  treated  as  in  contempt. 

Alexander  Bltjmenstiel,  being  recalled,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  While  waiting  for  the  next  witness  I want  to  ask  you  an 
additional  question  which  was  in  our  minds  but  which  I find  was  not 
asked;  would  you  have  objected  to  the  payment  of  the  amount  fixed 
by  the  auctioneer  for  his  fees  had  you  known  that  the  sheriff  was  to 
receive  one-half  of  the  amount  ? A.  I would  not  have  allowed  the 
sheriff  any  compensation. 

Q.  You  would  not  have  allowed  the  sheriff  any  compensation? 

A.  No. 

Q.  So  that  you  allowed  the  sheriff  compensation  in  this  particular 
case  to  the  extent  of  $4,000  — A.  No;  the  sheriff’s  compensation  was 
$1,500. 

Q.  Well,  you  allowed  the  sheriff  compensation  to  the  extent  of 
$1,500  upon  the  assumption  that  that  was  to  cover  his  entire  compen- 
sation ? A.  Yes,  sir. 

Q.  Had  you  known  that  he  was  to  get  one-half  of  the  $4,000  you 
would  have  withheld  the  $1,500  compensation  ? A.  Oh,  most  certainly. 

Q.  Most  certainly  ? A.  In  any  case. 

Q.  Do  you  believe  your  clients  have  a right  of  action  to  recover  from 
the  sheriff  one-half  of  that  sum  of  $4,000  paid  the  auctioneer  under 
the  circumstances?  A.  Well,  the  clients  have  a right  of  action  to  get 
all  the  illegal  fees  back. 
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Q.  They  have  a right  to  get  all  the  illegal  fees  back  ? A.  Unless 
their  rights  are  waived  by  the  approval  of  the  attorney. 

Senator  Fassett. — Suppose  the  attorney  approves  under  a mis- 
apprehension of  the  facts. 

Q.  Could  an  attorney  have  approved  when  he  did  not  have 
knowledge  ? * A.  No,  sir. 

Q.  Not  knowing,  therefore,  they  could  not  plead  approval  of  the 
attorney  ? A.  No,  sir. 

Q.  Not  knowing,  they  could  not  plead  estoppel  of  any  kind  ? A. 
No,  sir. 

Q.  Under  the  circumstances,  therefore,  there  is  a right  of  action  for 
that  sum?  A.  Yes,  sir;  three  times  the  sum. 

Q.  The  action  would  lie  in  what  form,  money  received  for  false 
representations  or  what?  A.  It  might  lie  for  money  had  and  received 
for  the  use  of  the  creditor,  or  to  recover  three  times  the  amount  under 
the  statute,  treble  damages;  there  is  a provision  of  the  code,  I don’t 
know  the  section,  by  which  an  officer  who  exacts  more  than  legal  fees, 
is  liable  to  pay  three  times  the  amount  that  he  so  receives. 

Q.  You  as  an  experienced  attorney  would  feel  perfectly  justified,  so 
far  as  the  law  is  concerned,  in  bringing  an  action  against  the  sheriff 
under  such  circumstances,  to  recover  that  amount  ? A.  Yes,  sir. 

Q.  Three  times  the  amount  under  the  code  ? A.  No  question  about 
that. 

By  Senator  Fassett: 

Q.  I received  a letter  the  other  day  from  somebody  in  New  York 
saying  the  objection  to  abolishing  imprisonment  for  debt  in  civil  actions, 
was  the  fact  that  so  many  non-residents  or  aliens  came  into  this  city 
and  contracted  debts,  and  the  only  remedy  that  the  creditor  had  was  to 
take  their  persons  and  frighten  them  into  payment  ? A.  The  trouble 
about  that  is,  you  can  not  arrest  a man  because  he  happens  to  be  a 
non-resident;  you  can  only  arrest  him,  whether  he  be  a resident  or 
a non-resident,  in  mercantile  cases,  where  he  has  fraudulently  dis- 
posed of  property,  or  where  there  has  been  fraud  in  obtaining  the  goods. 

Q.  That  is,  cases  sounding  in  tort?  A.  Yes,  sir;  substantially  that; 
fraud  in  disposition,  or  fraud  in  obtaining  the  goods  for  which  he  is 
sued;  the  fact  of  his  being  a resident  or  non-resident  is  of  no  import- 
ance in  determining  whether  he  should  be  arrested;  people  have  a 
general  idea  that  because  a man  does  not  live  here,  he  can  be 
arrested;  that  is  a mistake. 

Q.  Of  course,  when  you  spoke  of  this  auctioneer  fee  and  the  sheriff’s 
relation  to  it,  you  did  not  wish  to  be  understood  that  you  would  have 
objected  to  any  part  of  the  disbursements,  the  eight  or  nine  hundred 
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dollars  disbursement?  A.  Oh,  no;  that  was  a reasonable  disburse- 
ment, that  is  a proper  disbursement. 

Mr.  Ivins. — Mr.  Blumenstiel,  I will  ask  you  on  behalf  of  the  com- 
mittee to  prepare,  at  the  earliest  practicable  date,  a statement  of  the 
amounts  paid  by  you  during  the  last  five  years  as  extra  compensation, 
auctioneers’  fees,  poundage  and  keepers’  fees,  in  the  several  cases  that 
you  have  had  with  the  sheriff’s  office,  during  that  term. 

The  Witness. — Do  you  not  think  you  could  get  it  quicker  through 
the  auctioneers’  books  ? 

Mr.  Ivins. — I do  not  think  the  auctioneers’  books  will  show  the 
keepers’  fees,  the  poundage  or  extra  compensation. 

The  Witness. — They  will  show  the  total  amount  realized  and  amount 
deducted  by  him  for  his  charges,  and  the  executions;  the  return  on 
the  executions  on  file  would  show  the  amount  received,  paid  out  to 
the  creditors,  and  the  difference  would  be  the  amount  taken,  but  for 
five  years,  it  is  an  awful  labor  you  impose  upon  me,  an  awful  labor  if 
I could  find  it  out. 

Mr.  Ivins. — Not  without  you  have  done  an  awful  business. 

The  Witness. — But  to  go  all  through  these  processes,  it  would  take 
a long  time  to  do  it. 

Mr.  Ivins. — We  will  try  to  get  it  from  the  auctioneers’  books  first. 

The  Witness. — I will  assist  you  all  I can. 

Q.  Did  you  ever  have  any  business  in  your  practice  with  John  F.  B. 
Smyth,  at  one  time  the  sheriff’s  auctioneer?  A.  Yes,  sir. 

Q.  He  was  auctioneer  during  the  first  six  months  of  Mr.  Grant’s 
term  as  sheriff,  was  he  not?  A.  Yes,  sir. 

Q.  Did  you  know  at  that  time  who  shared  with  the  auctioneers? 
A.  No,  sir. 

Q.  Did  you  ever  have  any  knowledge  that  the  deputies  took  part  of 
the  auctioneers’ fees  at  that  time  instead  of  the  sheriff  ? A.  No,  sir. 

Q.  Did  you  ever  have  any  knowledge  at  that  time,  as  to  whom  Mr. 
Smyth  or  Mr.  Smyth’s  partner  was  ? A.  No,  sir. 

Q.  Did  you  know  that  ex-Alderman  Kirk  was  a partner  of  Mr. 
Smyth  in  that  business?  A.  No,  sir. 

Senator  Fassett. — I would  like  to  have  you  dictate  some  of  these 
suggestions  to  your  stenographer. 

The  Witness. — I will  do  so. 

Henry  S.  Ives,  called  as  a witness,  being  duly  sworn,  testifies  as 
follows  : 

By  Mr.  Boardman: 

Q.  Mr.  Ives,  have  you  ever  been  an  inmate  of  Ludlow  street  jail  ? 

A.  I have. 
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Q.  Between  what  dates  Mr.  Ives  ? A.  From  the  29th  of  January, 
1889,  to  March  seventeenth  of  the  present  year. 

Q.  Something  over  a year,  Mr.  Ives  ? A.  Yes,  sir. 

Q.  You  were  arrested  under  a fcivil  process,  were  you  ? A.  Civil 
process. 

Q.  And  confined  there  under  a civil  process  ? A.  Yes,  sir. 

Q.  Do  you  remember  the  day  when  you  were  arrested  ? A.  Yes. 

Q.  Who  was  it  that  made  the  arrest  ? A.  Bernard  F.  Martin,  Mr. 
McGonnegal  and  Deputy  Sheriff  Young. 

Q.  Where  were  you  when  the  arrest  was  made?  A.  In  my  office. 

Q.  Where  was  that?  A.  Ninety-six  Broadway. 

Q.  What  hour  was  it  in  the  day  ? A.  A few  moments  before  12 
o’clock. 

Q.  Had  you  any  previous  intimation  that  you  were  going  to  be 
arrested?  A.  From  the  sheriffs  office  ? 

Q.  From  anyone?  A.  No. 

Q.  Had  you  from  the  sheriffs  office  any  suggestion  or  intimation 
that  you  were  going  to  be  arrested  ? A.  None  whatever. 

Q.  So  that  it  was  a surprise  to  you  when  these  men  came  in  was  it  ? 
A.  Considerable  of  a surprise. 

Q.  Were  you  alone  in  the  room?  A.  No. 

Q.  Who  else  was  there  ? A.  Mr.  Stayner;  I think  that  was  all  there 
was  in  my  room;  there  were  several  clerks  outside. 

Q.  There  were  clerks  outside  but  Mr.  Stayner  and  you  were  in  the 
inner  office  when  these  men  came  in  with  the  order  of  arrest  to  arrest 
you?  A.  Yes,  sir. 

Q.  Did  they  also  hold  an  order  of  arrest  against  Mr.  Stayner  at 
that  time  ? A.  They  did. 

Q.  So  they  came  there  to  arrest  both  of  you  ? A.  Yes,  sir. 

Q.  What  occurred  there;  what  was  said  and  what  was  done;  did 
you  state  the  hour  ? A.  A few  moments  before  12  o’clock. 

Q.  What  was  said  and  what  was  done  as  nearly  as  you  can  recol- 
lect? A.  I don’t  know;  exchange  of  courtesies;  I don’t  remember 
what  was  said. 

Q.  They  told  you  did  they  not,  that  they  had  come  there  to  make 
this  arrest?  A.  They  intimated  it;  yes,  sir. 

Q.  Did  they  show  you  the  process  ? A.  They  did. 

Q.  You  examined  the  process,  did  you  ? A.  Yes,  sir. 

Q.  Did  you  ask  any  favor  from  them  ? A.  No. 

Q.  What  did  you  say  to  them;  did  you  tell  them  who  your  lawyer 
was  ? A.  No. 

Q.  You  are  rather  reluctant  about  testifying,  are  you  not?  A.  No. 
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Q.  You  have  a feeling  that  if  you  had  made  any  arrangement  with 
these  men  at  this  time  which  perhaps  would  do  them  harm  if 
brought  out,  you  are  under  some  obligation  as  a gentlemau  not  to  dis- 
close it;  have  you  any  such  feeling?  A.  Well,  yes;  I would  have  if 
there  was  anything  to  disclose. 

Q.  Did  you  go  to  Ludlow  street  jail  then?  A.  No. 

Q.  How  long  was  it  before  you  actually  got  to  the  jail?  A.  Monday 
night;  the  next  Monday  night. 

Q.  How  many  days  was  that  ? A.  Two  days. 

Q.  You  were  arrested  on  Saturday  at  noon,  and  Monday  night  you 
spent  in  the  jail  ? A.  Yes,  sir. 

Q.  Where  did  you  spend  the  intervening  time?  A.  At  the  Sin 
Clair  House. 

Q.  The  Sin  Clair  House  here  in  New  York  ? A.  Yes,  sir. 

Q.  In  whose  company  ? A.  In  the  company  of  the  deputy  sheriffs. 

Q.  Who  made  the  arrest  ? A.  Who  served  the  process. 

Q.  That  is  to  say,  you  spent  the  time  in  their  company  from  noon  on 
Saturday  when  you  were  arrested,  until  Monday  night,  when  you  went 
to  the  jail  with  them?  A.  Very  much  in  their  company. 

Q.  That  is  correct,  is  it  ? A.  Yes,  sir. 

Q.  And  during  that  time  did  you  go  to  your  lawyer’s  office  ? A. 
Yes,  sir. 

Q.  Did  you  go  to  other  places  ? A.  No,  sir;  no  place  except  my 
lawyer’s  and  my  own  office. 

Q.  Your  own  office  and  your  lawyer’s  office,  and  slept  at  night  at  the 
hotel?  A.  Yes,  sir. 

Q.  And  did  those  men  go  with  you  all  the  time?  A.  Yes,  sir. 

Q.  And  with  Mr.  Stayner  as  well?  A.  Yes,  sir. 

Q.  He  was  in  your  company  too  ? A.  Yes,  sir. 

Q.  And  he  did  not  go  to  jail  until  Monday  night?  A.  No,  sir. 

Q.  Did  he  go  to  jail  then  ? A.  Yes,  sir. 

Q.  Did  you  have  a lawyer  at  that  time  ? A.  Great  many  of  them. 

Q.  Did  you  have  any  particular  lawyer  who  had  any  dealings  on 
your  behalf  with  the  sheriff  ? A.  Two  or  three  in  particular. 

Q.  You  had  two  or  three  who  had  dealings  with  the  sheriff  on  your 
behalf?  A.  Yes,  sir. 

Q.  Who  were  they  ? A.  Mr.  Edgar  M.  Johnson. 

Q.  Of  the  firm  of  Headly,  Lauterbach  & Johnson?  Johnson’s 
office,  and  Mr.  Ridgway. 

Q.  Mr.  Ridgway,  who  is  the  district  attorney  of  Brooklyn  ? A.  His 
brother  is. 

Q.  A brother  of  the  district  attorney  of  Brooklyn?  A.  Yes,  sir. 
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Q.  Who  else?  A.  I guess  that  is  all  in  that  particular. 

Q.  Branch  of  the  business?  A.  That  particular  business. 

Q.  That  is  all?  A.  Yes,  sir. 

Q.  Now,  how  much  money  was  paid  to  the  deputy  sheriffs  for  the 
kindness  which  they  showed  to  you  and  Mr.  Stayner  in  connection 
with  this  arrest  up  to  the  time  when  you  were  actually  incarcerated 
in  the  jail  ? A.  I don’t  know  exactly. 

Q.  Exactly;  you  don’t  know  exactly;  well,  can  you  approximate? 
A.  I did  not  pay  it;  it  was  paid. 

Q.  Who  paid  it?  A.  Well,  Mr.  Johnson  made  the  arrangement. 

Q.  Mr.  Johnson  made  the  arrangement  ? A.  Yes,  sir. 

Q.  You  knew  what  the  arrangement  was,  did  you  not  ? A.  I knew 
I was  going  to  stay  out. 

Senator  Fassett. — You  knew  you  did  stay  out. 

The  Witness. — I knew  I did  afterwards;  I did  not  know  it  then;  I 
hoped  so. 

Q.  You  knew  what  the  arrangement  was;  you  found  out  some  time  ? 
A.  Yes,  sir. 

Senator  Fassett. — Johnson  told  you  ? 

The  Witness. — He  said  for  me  to  go,  it  was  all  right. 

Q.  Johnson  told  you  it  was  all  right,  did  he;  you  knew  sooner  or 
later  how  much  it  took  to  make  it  all  right,  did  you  not?  A.  Not  to 
make  that  particular  thing  all  right;  no;  there  were  a great  many 
things  to  be  made  all  right. 

Q.  Now,  take  all  the  things  that  were  to  be  made  all  right,  and 
give  me  an  idea  when  you  commenced  to  pay  money  to  make  the 
things  all  right,  and  what  the  things  were  that  you  paid  for  ? A.  Do 
you  mean  my  personal  expenses  ? 

Q.  No;  I mean  now  the  indulgence  shown  in  the  start,  by  permit- 
ting you  to  be  out  of  jail  from  noon  on  Saturday  until  the  evening  of 
Monday;  how  much  was  paid  for  that;  tell  me  as  nearly  as  you  can? 
A.  I could  not  give  you  any  idea,  except  what  I have  heard,  and 
hearsay  I don’t  suppose  you  want. 

Q.  This  money  ultimately  came  out  of  your  pocket,  did  it  not  ? A. 
All  of  it.  . 

Q.  Johnson  did  not  pay  any  thing  out  of  his  pocket  to  keep  you  out 
of  jail,  did  he?  A.  I don’t  believe  he  did. 

Q.  Lawyers  do  not  generally  do  that,  in  your  experience  do  they  ? 
A.  No,  sir. 

Q.  Now,  as  you  had  to  pay  the  money  eventually,  have  you  settled 
that  money  with  Johnson  ? A.  Yes,  sir. 
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Q.  Well,  how  much  did  you  pay  Johnson  on  account  of  this  par- 
ticular indulgence?  A.  I don’t  know;  it  was  all  lumped. 

Senator  Fassett. — What  was  the  lump  sum  ? 

Q.  What  was  the  lump  sum  ? A.  Mr.  Johnson’s  fees  you  mean,  all 
together ; $14,000  ? 

Senator  Fassett. — How  much  of  that  was  paid  for  privileges  you 
enjoyed  from  the  time  you  were  arrested,  until  you  got  out  of  Ludlow 
street  jail;  for  Ludlow  street  jail  alone  ? 

The  Witness. — Now  you  are  talking  about  Ludlow  street  jail? 

Mr.  Boardman. — The  testimony  now  is  directed  to  the  first  indul- 
gence which  permitted  you  to  remain  out  of  Ludlow  street  jail  from 
noon  on  Saturday  until  Monday  night. 

Senator  Fassett. — He  can  not  tell  what  that  particular  expense  was, 
but  he  can  tell  you  how  much  it  cost  him  for  extra  privileges. 

The  Witness. — I was  only  speaking  of  the  arrest;  I understood  that 
the  accommodations  in  Ludlow  street  jail  were  separate;  I am  not 
mixing  them  up  with  this. 

Mr.  Boardman. — We  will  come  to  the  arrangement  at  Ludlow  street 
jail  in  a moment. 

Q.  The  money  that  you  paid  in  Ludlow  street  jail  you  paid  to  the 
warden  of  Ludlow  street  jail?  A.  I did. 

Q.  Mr.  Johnson  had  nothing  to  do  with  that,  had  he?  A.  No,  sir. 

Q.  So  that  this  $14,000  did  not  represent  anything  paid  for  favors  up 
in  Ludlow  street  jail  ? A.  Nothing. 

Q.  And  you  can  not  tell  us  how  much  of  that  $14,000  which  you  paid 
to  Mr.  Johnson,  was  paid  on  account  of  disbursements  made  by  him, 
and  how  much  was  paid  to  him  for  a fee  ? A.  I suppose  there  was 
some  payment  made;  I don’t  suppose  such  a thing  is  done  for  nothing; 
I don’t  know  exactly. 

Q.  He  never  told  you,  did  he  ? A.  He  may  have  said  something 
about  it  but  it  slipped  my  memory. 

Q.  He  might  have  told  you  how  much  he  paid  for  this  particular 
indulgence,  and  to  whom  he  paid  it,  but  if  he  ever  did  tell  you  that, 
that  has  slipped  your  memory;  is  that  correct?  A.  That  is  it. 

Q.  Your  feeling  that  it  would  be  disagreeable  to  you  as  a gentleman 
to  give  away  this  business  — 

Mr.  Clark. — Boardman,  Boardman ! 

Mr.  Boardman. — I will  withdraw  that  question. 

Q.  Have  you  a feeling  that  under  the  circumstances,  in  view  of  the 
kindness  and  indulgence  received,  it  would  be  disagreeable  to  you  as 
a gentleman  to  come  here  and  testify  frankly  about  this  business; 
have  you  that  feeling.?  A.  Not  exactly  frankly,  no. 
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Q.  What?  A.  Yes;  I think  the  best  answer  to  your  question  is  yes. 

Q.  And  you  do  not  want  to  give  us  that  information  unless  you  feel 
that  you  must,  is  that  it  ? A.  As  long  as  you  want  to  know  what  I 
know,  I will  tell  you  what  I know,  but  I won’t  tell  you  hearsay. 

Q.  Well,  you  do  know,  do  you,  that  Mr.  Johnson  told  you  that  some 
part  of  that  $14,000  was  paid  by  him  to  these  officers  who  made  this 
* arrest  for  this  indulgence  ? A.  It  was  paid  by  him;  he  did  not  say  it 
was  paid  to  these  officers. 

Mr.  Ivins. — I want  to  say  to  the  witness  that  the  rules  excluding 
hearsay  evidence  do  not  apply  in  any  regard  to  investigations  by  a 
legislative  committee. 

Senator  Fassett. — Absolutely  not. 

Mr.  Ivins. — And  one  of  the  leading  instances  of  that  was  the  fact 
that  the  indictments  of  several  aldermen  in  this  city  were  secured 
through  the  testimony  first  given  as  things  which  were  heard  by 
witnesses,  before  the  late  Senate  investigation  committee  of  which 
Mr.  Conklin  g was  counsel. 

Q.  I want  to  direct  your  attention  to  the*  interview  that  you  had 
with  Johnson  when  he  told  you  that  something  had  been  paid  on 
account  of  this  indulgence  between  noon  on  Saturday  and  the 
evening  of  Monday;  tell  us  exactly  what  he  said  ? A.  Well  he  spoke 
of  eighty  dollars  for  hotel  bill. 

Q.  What  else?  A.  I am  trying  to  think;  I think  there  were  several 
hundred  dollars  mentioned  — quite  a number  of  hundred  dollars 
mentioned. 

Q.  Quite  a number  of  hundred  dollars  were  mentioned  ? A.  Yes. 

Q.  Were  quite  a number  of  thousand  dollars  mentioned?  A.  No. 

Q.  Was  $1,000  mentioned,  as  much  as  that?  A.  Perhaps  so. 

Q.  That  is  as  near  as  you  can  come;  I will  not  press  you  if  it  is; 
that  is  as  near  as  you  can  come  ? A.  Yes;  I think  that  is  as  near  as  I 
can  come. 

Q.  Now,  we  will  take  up  your  life  after  Monday  night. 

By  Senator  Fassett: 

Q.  Let  me  ask  the  witness  one  or  two  questions;  did  Mr.  John- 
son do  all  the  negotiating  between  you  and  these  three  sheriffs  who 
arrested  you  ? A.  He  did. 

Q.  He  did  it  all  ? A.  Well,  I had  better  answer  that  by  saying  I did 
not  do  any  of  it. 

Q.  Did  Mr.  Stayner  ? A.  No;  he  did  not. 

Q.  Whatever  arrangements  were  made  were  made  on  Mr.  Johnson’s 
own  responsibility?  A.  Either  Mr.  Johnson  or  Mr.  Kidgway. 
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Q.  But  whoever  made  the  arrangements  made  it  without  consulta- 
tion with  you  until  it  was  consummated  ? A.  They  made  it  without 
consultation  with  me. 

Q.  Whatever  sums  were  agreed  upon  with  the  deputy  sheriffs  as  their 
compensation  for  the  indulgence,  were  agreed  upon  without  your 
knowledge  at  that  time?  A.  Yes,  sir. 

Q.  At  the  time  the  agreement  was  made,  I mean  ? A.  Yes,  sir. 

Q.  Did  you  ever  learn  approximately  what  they  demanded  for  the 
indulgence  ? A.  I do  not  think  they  demanded  anything;  I think  it 
was  offered. 

Q.  It  was  offered  to  them  and  they  accepted  it,  did  they  ? A.  I 
think  they  did. 

Q.  And  did  you  ever  learn  then  how  much  was  offered  them,  and 
what  they  accepted,  from  any  source  ? A.  Not  exactly. 

Q.  You  never  learned  exactly;  how  near  ? A.  Well,  I told  Mr. 
Boardman  several  hundred  dollars. 

Q.  Oh,  just  now  you  told  him  several  hundred  dollars?  A.  Yes. 

Q.  .Well,  was  it  more  than  $1,000?  A.  I don’t  think  so. 

Q.  Where  did  you  get  the  information  that  you  had  ? A.  I could  not 
say  definitely;  I have  heard  so  much  and  so  many  things  that  I do 
not  want  to  lay  it  at  anybody’s  door  where  I heard  it. 

Q.  Who  settled  with  those  deputy  sheriffs  for  the  amount  whatever 
it  was?  A.  I suppose  some  of  the  lawyers  did;  either  Mr.  Ridgway 
or  Mr.  Johnson? 

Q.  Did  you  draw  the  checks?  A.  I did  not  draw  any  checks;  no. 

Q.  Did  Mr.  Stayner  draw  a check  ? A.  No. 

Q.  Was  it  paid  by  check  ? A.  I don’t  think  so. 

Q.  Was  it  paid  in  cash  ? A.  I presume  so;  I paid  money  in  cash  to 
Mr.  Johnson. 

By  Mr.  Boardman: 

Q.  You  paid  your  $14,000  to  Mr.  Johnson  in  cash  ? A.  Hard  cash. 

Senator  Fassett. — Aside  from  this  indulgence  that  you  had,  this 
immunity  from  imprisonment  from  Saturday  noon  until  Monday 
night,  that  is  something  entirely  aside  from  your  bill  of  expenses  for 
your  living  at  Ludlow  street  jail  ? 

The  Witness. — Yes,  sir. 

Senator  Fassett. — It  had  nothing  to  do  with  that. 

The  Witness. — No,  sir. 

Q.  It  was  very  important  that  you  would  remain  out  of  jail  during 
that  period,  was  it  not?  A.  Well,  not  at  that  time  more  than  any 
other  time;  it  was  always  important. 
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Q.  Was  it  not  important  for  you  to  arrange  your  business  affairs 
before  you  were  suddenly  put  into  jail  ? A.  I think  it  was  more  a 
reluctance  to  go  there  than  anything  else. 

Q.  Why  did  you  not  continue  to  stay  out  ? A.  That  is  a poser. 

Q.  The  game  got  too  expensive  ? A.  Well,  I thought  I might  as 
well  go  to  jail. 

Q.  Well,  now,  when  you  got  there,  explain  what  your  manner  of 
life  was;  is  there  any  classification  of  prisoners  at  Ludlow  street  jail? 
A.  Yes,  sir. 

Q.  What  is  that  classification  ? A.  Well,  those  who  can  not  pay 
their  way  are  supported  at  the  expense  of  the  county;  those  who  can 
pay  their  way,  why  they  do  so. 

Q.  So  that  the  prisoners  are  divided  into  two  classes;  first,  those 
who  can  not  pay  their  way,  and  who  are  supported  by  the  county,  and 
second,  those  who  can  pay  their  way  and  do  pay  their  way  ? A. 
Yes,  sir. 

Q.  To  which  class  did  you  belong  ? A.  I belonged  to  the  class  that 
did  pay. 

Q.  All  the  time  that  you  were  there  ? A.  Yes,  sir. 

Q.  Where  did  those  who  did  not  pay  their  way  sleep  and  eat  ? A. 
Upstairs. 

Q.  And  where  did  those  who  did  pay  their  way  sleep  and  eat  ? A. 
They  ate  down-stairs  and  slept  upstairs. 

Q.  What  does  upstairs  mean  as  distinguished  from  down  stairs? 
A.  Upstairs  means  the  jail. 

Q.  And  what  does  down-stairs  mean,  the  hotel  ? A.  Possibly. 

Q.  Well,  down-stairs  means  that  the  rooms  are  more  comfortable, 
and  upstairs  means  where  there  are  cells;  where  people  are  really  con- 
fined; that  is  it,  is  it  not?  A.  Yes,  sir. 

Q.  Now  about  the  food;  was  there  any  difference  between  the  food 
that  was  served  to  those  who  did  not  pay  their  way,  and  those  who 
did?  A.  Yes,  sir. 

Q.  In  a general  way,  what  was  that  difference  ? A.  Well,  I never 
examined  or  ate  any  of  the  food  of  the  fellows  that  did  not  pay  their  way; 
I can  only  tell  you  about  the  food  of  the  people  who  did  pay  their 
way. 

Q.  Can  you  tell,  Mr.  Ives,  approximately,  how  much  money  you 
paid  — Mr.  Stayner  and  you  together,  I mean  — how  much  you  paid 
to  the  warden  while  you  were  there  ? A.  Yes,  sir. 

Q.  How  much  ? A.  About  $10,000. 

Q.  Did  you  pay  this  money  Jto  the  warden  personally?  A.  Part 
of  it. 

Q.  In  bank  bills,  yourself  ? A.  Yes,  sir, 
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Q.  And  who  handed  the  money  to  the  warden  when  you  did  not  ? 
A.  Well,  I always  did  — I mean  my  half. 

Q,  And  Stayner  his  half  ? A.  Mr.  Stayner  paid  his  half,  I suppose, 
or  he  would  have  been  upstairs. 

Q.  All  you  know  about  Stayner,  I suppose,  was  that  he  remained  there, 
having  the  same  privileges  that  you  had;  you  did  not  see  him  pay 
his  money,  did  you  ? A.  Sometimes  I did. 

Q.  Did  you  ever  pay  for  his  account  ? A.  Frequently,  when  it  was 
handed  to  me. 

Q.  And  he  for  yours  ? A.  Yes,  sir. 

Senator  Fassett. — For  whom  did  you  pay  this  money  personally  ? 

The  Witness. — The  warden. 

Senator  Fassett. — Who  was  it? 

The  Witness. — James  P.  Keating. 

Q.  Did  you  have  a private  table  ? A.  Yes,  sir  ; I did. 

Q.  All  the  time  you  were  there?  A.  No;  I did  at  first,  but  the 

hours  — I preferred  the  regular  table,  there  were  so  few  people  there; 
there  were  sometimes  none  there  besides  Mr.  Stayner  and  myself. 

Q.  Now,  take  the  time  when  you  first  went  there;  you  had  a private 

table  at  first?  A.  Yes;  when  I say  a private  table,  I had  a table 

separate  from  other  people  who  paid. 

Q.  You  dined  in  the  same  room  where  the  rest  did  who  paid  their 
way  ? A.  But  later. 

Q.  But  later  than  the  rest;  had  you  a different  bill  of  fare?  A. 
Yes;  1 think  it  was. 

Q.  Did  you  order  your  own  meals  ? A.  Well,  I instructed  the 
warden  to  do  as  well  by  me  as  he  could. 

Q.  You  left  it  for  him  to  determine  whether  on  a particular  day  you 
would  have  a particular  menu  or  not  ? 

Senator  Fassett. — You  always  had  a particular  menu'? 

The  Witness. — Yes,  sir. 

Q.  You  know  the  difference  between  ordering  a dinner  and  letting 
somebody  else  order  it  ? A.  Yes,  sir. 

Q.  I want  to  know  whether  you  or  him  ordered  your  meals  ? A.  I 
think  he  ordered  them. 

Q.  During  how  long  a time  was  it  that  you  lived  in  this  way,  having 
a table  to  yourself  ? A.  Until  last  fall. 

Q.  What  time  ? A.  Oh,  I should  say  October  or  November  ; Sep- 
tember, October  or  November. 

Q.  What  happened  then  in  that  regard  ? A.  There  didn’t  anything 
happen,  except  that  I gradually  accustomed  myself  to  dining  at  the 
regular  table. 
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Q.  You  still  dined  with  the  people  who  paid  their  way  ? A.  Yes, 
sir. 

Q.  And  at  the  regular  hours  and  at  the  regular  table  ? A.  Yes. 

Senator  Fassett. — I would  like  to  have  you  ask  the  witness  how  he 
made  to  make  this  change  from  the  separate  hours  at  the  separate 
table  to  the  regular  hours  at  the  regular  table. 

The  Witness. — It  was  a matter  of  leconomy. 

Q.  Won’t  you  tell  us  in  what  the  economy  consisted  ? A.  A less 
stipend  per  week. 

Mr.  Boardman. — The  witness  testifies  that  he  made  the  change  as  a 
matter  of  economy  because  it  cost  less  to  take  his  meals  at  the  regular 
table  than  it  did  to  have  a private  table. 

The  Witness. — That  is  it. 

Q.  Now  about  the  character  of  the  food;  was  there  any  difference? 
A.  No;  it  was  just  about  the  same. 

Q.  That  is  to  say,  when  you  had  your  private  table  you  had  about 
the  same  quality  of  food  as  you  had  after  you  got  at  the  ordinary 
table?  A.  About  the  only  difference  was  that  at  the  private  table  I 
had  dinner  at  night,  and  at  the  regular  table  I had  it  in  the  middle 
of  the  day. 

Q.  Then  there  was  a certain  privacy  about  the  private  table  which 
was  agreeable  to  you,  was  there  not?  A.  Yes,  sir. 

Q.  You  preferred  that  ? A.  Yes,  sir. 

Q.  Now,  what  was  the  regular  price,  do  you  know,  that  was  charged 
to  these  people  who  could  pay  for  board;  leave  out  yourself  and  Mr. 
Stayner;  was  there  any  regular  price  about  it?  A.  Yes. 

Q.  What  was  that  price  ? A.  Fifteen  dollars  a week. 

Q.  Fifteen  dollars  a week  was  charged  to  the  rest;  that  was  the 
regular  price,  was  it  ? A.  Yes,  sir. 

Senator  FasSett. — That  is  for  table  board  and  for  the  lodging  ? 

The  Witness. — The  lodging  was  thrown  in  anyway. 

Q.  That  was  supposed  to  cover  lodging  and  table  board  ? A.  I say 
lodging  was  thrown  in. 

Q.  That  fifteen  dollars,  then,  was  for  table  board  ? A.  Yes,  sir. 

Q.  What  was  the  justification,  if  you  know,  for  payments  by  Mr. 
Stayner  and  yourself,  of  $10,000  to  the  sheriff  — A.  I did  not  pay 
any  money  to  the  sheriff. 

Q.  I mean  the  warden,  of  $10,000,  if  the  regular  price  for  table 
board  was  fifteen  dollars  a week?  A.  Well,  we  had  three  or  four 
stenographers  and  typewriters  there  and  had  a servant  there,  and 
people  were  coming  there,  and  they  ate  there  — 

Q.  You  had  a servant  there  ? A.  Yes,  sir. 
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Q.  And  you  had  people  coming  there  to  visit  you,  to  call  upon  you  ? 
A.  Yes,  sir. 

Q.  Did  you  find  it  cheaper  to  pay  for  these  privileges  inside  the  jail 
than  to  stay  out  altogether,  or  did  you  not  compare  the  two  ? A. 
Well,  when  — 

Q.  You  had  an  experience  of  several  days  when  you  stayed 
outside,  and  then  you  had  an  experience  of  a larger  number  of  days 
when  you  were  inside;  did  you  find  it  cheaper  to  get  the  privileges 
inside  than  it  was  to  stay  outside  altogether;  which  was  the  most 
expensive  ? A.  Well,  I don’t  know;  I couldn’t  answer  that. 

Q.  Have  you  now  stated  all  the  favors  which  you  got  in  the  jail 
more  than  any  other  prisoner  ? A.  I think  I have. 

Q.  Now,  did  you  at  any  time  ever  sleep  upstairs  ? A.  Yes. 

Q.  When  was  that?  A.  The  last  few  months;  the  last  two  or  three 
months. 

Q.  Why  did  you  do  that?  A.  Because  the  room  that  I occupied 
down-stairs  was  right  next  to  the  kitchen. 

Q.  Was  there  any  difference  in  the  price  ? A.  I believe  there  was; 

yes,  sir. 

Q.  Well,  did  the  board  remain  the  same?  A.  Well,  except  I 
thought  — that  is,  the  price  shrunk  a little. 

Q.  Was  this  about  the  same  time  that  you  gave  up  the  private  table 
and  ate  with  the  rest  ? A.  No. 

Q.  You  did  that  first,  and  then  you  moved  upstairs  later  ? A.  Yes,  sir. 

Q.  Can  you  give  us  an  idea  of  about  how  much  you  saved  by  moving 
up  from  this  room  next  to  the  kitchen  to  the  place  upstairs  ? A.  I went 
upstairs  because  Mr.  Stayner  went  up;  we  had  to  occupy  the  same 
room,  and  I could  not  sleep  because  he  snored;  and  then  he  went 
upstairs  and  then  I followed  him  up. 

Q.  Now,  fix  the  difference  in  price,  can  you  ? A.  It  shrunk  a little ; 
I say  about  half. 

Q.  Well,  what  did  that  half  amount  to  in  dollars  and  cents;  this  is  a 
very  recent  affair,  is  it  not;  you  have  got  a good  memory,  have  you 
not  ? A.  Yes. 

Q.  And  you  can  tell  me  to  a cent  what  that  saving  amounts  to?  A. 
There  is  nothing  to  hide. 

Q.  What  did  that  amount  to  ? A.  First  it  was  $250  a week,  then 
$200,  then  $150,  then  seventy-five  dollars,  and  then  it  stuck  there. 

Q.  It  stuck  at  seventy-five  dollars  ? A.  It  was  stuck  at  seventy-five 
dollars;  that  was  both. 

Q.  Well,  Mr.  Ives,  did  you  have  any  wine  while  you  were  there  ? A. 

No,  sir. 
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Q.  Not  at  all?  A.  I think  once  or  twice;  not  over  twice. 

Q.  Did  you  get  that  wine  from  the  warden;  did  you  buy  it  from  him  ? 
A.  No,  sir. 

Q.  How  did  you  get  it?  A.  Well,  a friend  happened  to  come  in 
and  he  brought  a bottle  with  him,  and  the  doorkeeper  seized  it,  and 
then  I went  afterwards  to  the  warden  and  he  let  it  in,  but  requested 
me  not  to  let  it  happen  again. 

Q.  Did  you  ever  have  beer  to  drink  there?  A.  Perhaps  once  or 
twice;  I have  no  recollection  of  it  though;  I don’t  care  for  it. 

Q.  How  did  you  get  it,  buy  it?  A.  No;  I think  I saw  a couple  of 
bottles  in  the  refrigerator  and  took  it. 

Q.  What  refrigerator  ? A.  The  refrigerator  in  the  dining-room. 

Q.  Whose  beer  was  it,  the  warden’s  ? A.  I didn’t  ask. 

Q.  Did  you  ever  see  others  drink  beer  there?  A.  Not  very  often; 
once  or  twice,  perhaps;  there  was  very  little  beer  drank. 

Q.  Do  you  know  whether  the  warden  made  a practice  of  selling 
beer  in  the  jail  ? A.  I know  that  he  did  not  make  a practice  of  it. 

Q.  Did  he  ever  do  it  to  your  knowledge  ? A.  He  never  sold  any 
beer  to  me. 

Q.  Never  did?  A.  No,  sir. 

Q.  Was  there  a regular  bar  there  ? A.  There  was,  but  that  was  long 
before  Warden  Keating’s  time. 

Q.  When  was  that?  A.  That  was  during  the  incumbency  of  his 
predecessor. 

Q.  Mr.  Walsh?  A.  If  it  was  Walsh;  I don’t  know  who  it  was. 

Q.  Keating’s  predecessor?  A.  Yes,  sir. 

Q.  How  did  you  know;  did  you  see  the  bar  there?  A.  I saw  where 
the  bar  was. 

Q.  Did  you  see  the  fixtures  there?  A.  No;  I guess  the  fixtures  had 
been  taken  down. 

Q.  But  you  saw  where  the  bar  was;  in  a room  there,  was  it?  A.  In 
one  of  the  cells. 

Q.  Now,  during  the  time  that  you  were  in  confinement,  were  you 
ever  permitted  to  leave  the  jail?  A.  Once  only,  without  an  order  of 
court. 

Q.  But  once  you  left  without  an  order  of  the  court  ? A.  I did. 

Q.  And  can  you  state  briefly  what  the  occasion  of  that  was  ? A.  Yes; 
it  was  on  the  occasion  of  a death  in  my  family. 

Q.  Did  you  have  to  pay  anything  extra  for  that  ? A.  I did  not  have 
to;  no  sir. 

Q.  Well,  did  you  ? A Some  gratuity,  I suppose,  I handed  some- 
thing— in  fact,  I know  I handed  something  to  the  — 
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Q.  How  much  did  you  hand  to  the  deputy  who  took  you  out  then  ? 
A.  I handed  the  warden  thirty  dollars,  I think. 

Q.  This  was  during  the  time  that  you  were  paying  how  much  a 
week.  A.  This  was  the  latter;  the  last  time. 

Q.  Did  it  cost  less  or  more  to  get  an  order  of  the  court  than  thirty 
dollars  ? A.  I never  got  an  order  of  the  court. 

Q.  Did  you  not  get  an  order  of  the  court  to  go  out  sometimes  ? A. 
No;  somebody  else  did;  Mr.  John  B.  Fellows,  among  others. 

Q.  Then,  during  the  time  that  you  were  paying  for  the  accommoda- 
tion that  you  describe  to  the  warden  of  Ludlow  street  jail,  $230  a 
week,  as  I understand  it,  there  was  a death  in  your  family  ? A.  No, 
it  was  the  latter  part  of  the  time. 

Q.  Seventy-five  dollars  a week;  I was  trying  to  locate  the  time  when 
the  death  occurred  in  reference  to  the  time  when  you  paid  ? A.  It 
was  in  January  of  this  year. 

Q.  Well,  during  January  of  this  year,  when  you  were  paying  for  the 
accommodation  that  you  have  described,  seventy-five  dollars  a week  to 
the  warden,  there  was  a death  in  your  family,  and  you  desired  to  go 
home;  you  went  right  home,  did  you,  and  came  right  back  ? A.  That 
is  it. 

Q.  How  long  were  you  gone?  A.  Well,  we  went  out  about  6 o’clock. 

Q.  And  got  back  when  ? A.  We  went  up  town,  went  directly  there, 
stopped  on  the  way  back  and  had  a little  dinner  and  came  directly  to 
the  jail;  oh,  perhaps  we  stopped  at  a cigar  store. 

Q.  And  how  long  were  you  gone  ? A,  Not  over  three  hours. 

Q.  And  for  that  you  handed  Mr.  Keating  thirty  dollars?  A.  I 
handed  him  thirty  dollars. 

Q.  Did  he  decline  to  receive  it?  A.  No,  I did  not  see  any 
reluctance. 

Q.  Did  you  ever  have  occasion  to  complain  to  the  warden  of  any 
unkind  treatment  or  any  incivility  while  you  were  there?  A.  Well,  I 
think  I did  once;  yes. 

Q.  Well,  now,  how  much  were  you  paying  when  you  had  occasion 
to  make  such  a complaint  ? A.  Well,  it  was  when  I first  went  there. 

Q.  That  was  when  you  were  paying  $250  a week?  A.  It  was  either 
$250  or  $200. 

Q.  What  was  it  that  you  complained  of?  A.  Well,  I guess, 
Mr.  Boardman,  the  trouble  about  that  was  I forgot  I was  a prisoner 
there. 

Q.  You  forgot  that  you  were  a prisoner  there  ? A.  I guess  that  is 
about  the  size  of  it. 
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Q.  Do  you  mean  to  say  by  that  you  so  far  forgot  that  you  were  a 
prisoner  there  as  to  say  or  do  anything  improper  ? A.  No. 

Q.  You  tried  to  behave  yourself  while  you  were  there,  did  you  not, 
in  every  respect?  A.  Yes,  sir. 

Q.  What  was  it  that  you  complain  of?  A.  Oh,  it  was  a mere  trifle; 
I think  it  was  about  one  of  the  servants. 

Q.  Did  you  complain  of  the  incivility  to  you  of  the  servant  who 
was  waiting  upon  you  at  your  table  ? A.  I did  not  complain  of  her 
at  all;  I got  up  and  went  out  of  the  room  and  the  warden  happened 
to  be  there  and  noticed  it;  I did  not  make  any  complaint. 

Q.  Something  happened  at  the  table  which  displeased  you  and  you 
got  up  and  left  the  room  without  saying  anything,  and  the  warden 
saw  it  ? A.  Yes,  sir. 

Q.  Did  you  afterwards  have  any  conversation  with  the  warden 
about  it?  A.  Yes. 

Q.  State  what  the  conversation  was?  A.  The  warden  wanted  to 
know  what  was  the  matter. 

Q.  Well,  what  did  you  say;  the  warden  wanted  to  know  what  was 
the  matter;  was  that  it?  A.  Yes,  sir. 

Q.  And  what  did  you  say?  A.  I don’t  know;  I don’t  believe  I told; 
I tried  to  get  around  it  in  some  way  or  other*;  I did  not  want  to 
complain  of  anybody. 

Q.  Did  you  say  anjdhing  to  the  warden  when  he  said  what  was  the 
matter?  A.  Well,  he  saw  it  all;  it  was  not  necessary. 

Q.  What  did  he  finally  say  to  you  about  the  matter?  A.  Nothing; 
if  I did  not  like  it  to  do  the  next  thing,  go  upstairs,  or  something  of 
that  kind. 

Q.  He  seemed  to  take  the  side  of  the  servant  in  that  controversy, 
did  he  ? A.  I think  he  did. 

Q.  And  he  told  you  in  substance,  did  he,  that  if  you  did  not  like 
the  way  you  were  treated  down  there,  you  could  go  up  to  one  of  the 
cells  ? A.  That  is  what  I should  have  said,  if  I had  been  in  his  place, 
and  I think  he  did. 

Q.  Do  you  wish  to  be  understood  as  testifying  positively  that  you 
would  have  said  so,  or  that  he  said  so  ? A.  I think  he  did  say  so. 

Q.  You  haven’t  an}r  doubt  about  that,  have  you?  A.  If  I had,  I 
would  not  swear  to  it. 

Q.  I will  not  ask  you  about  the  precise  language  that  he  used;  was 
it  profane  language  ? A.  Well,  it  might  have  been. 

Q.  Do  you  think  it  was?  A.  Well,  it  might  have  been  accompanied 
with  an  oath;  I don’t  know. 
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Q.  Did  it  not  hurt  your  feelings;  were  you  ever  spoken  to  like  that 
before  in  your  life  ? A.  No;  I was  not. 

Q.  Did  it  not  hurt  your  feelings  very  much  ? A.  Yes. 

Q.  Was  it  not  profane  ? A.  It  was  uncalled  for. 

Q.  Was  it  not  obscene  ? A.  Well,  yes;  I think  it  was. 

Q.  Did  you  not  consider  it  very  unkind  ? A.  Yes. 

Q.  And  it  hurt  your  feelings  very  much  ? A.  I have  already  said 
that. 

Q.  After  that  time  were  your  relations  with  the  warden  as  pleasant 
as  they  had  been  before  ? A.  I don’t  think  they  were. 

Q.  Now,  I want  to  call  your  attention  — you  were  paying  $250  or 

$200  a week  when  this  occurred,  and  you  do  not  know  which?  A.  One 

of  the  two;  Mr.  Stayner  and  I together. 

Senator  Fassett. — It  is  understood  that  these  prices  that  you  speak 
of  were  for  two  together. 

The  Witness. — Yes. 

Mr.  Boardman. — Yes. 

Q.  Now,  Mr.  Ives,  did  you  know  a man  in  Ludlow  street  jail  named 
Marks,  a client  of  our  office  ? A.  I did  not  know  him. 

Q.  Do  you  know  who  he  was?  A.  I knew  he  was  there. 

Q.  You  identify  the  man  when  I describe  him,  when  I say  a man 
named  Marks?  A.  I did  know  such  a man  was  there;  I sent  him  to 
your  office. 

Q.  Did  you  ever  see  Marks  play  poker?  A.  Yes;  a little  game 
once  in  a while. 

Q.  You  have  seen  Marks  play  a little  game  of  poker  in  Ludlow 
street  jail  once  in  a while,  have  you  ? A.  Yes,  sir. 

Q.  How  often  do  you  think  that  thing  went  on  in  Ludlow  Street 
jail  while  you  were  there?  A.  I kept  to  myself  a great  deal;  I was 
not  a spy  there. 

Q.  You  did  not  play  poker  there  yourself  ? A.  No,  sir. 

Q.  Was  it  not  habitual  in  the  jail?  A.  No. 

Senator  Fassett. — Was  this  game  played  for  a stake? 

Q.  Was  it  played  for  money  ? A.  It  would  not  be  poker  unless  it 
was. 

Q.  How  much  did  Marks  owe  the  game  when  he  was  sent  to 
prison  — that  is,  when  he  was  taken  out  of  Ludlow  street  jail  and  sent  up 
to  Auburn,  I think;  do  you  know  how  much  he  owed?  A.  He  did 
not  owe  me  anything. 

Mr.  Clark. — How  much  did  he  owe  the  game;  how  much  did  he 
owe;  how  much  was  he  behind  the  game  ? 

The  Witness. — If  he  owed  it  he  was  not  behind. 
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Q.  How  much  did  he  owe,  do  you  know  ? . A.  I don’t  know  now. 

Q.  As  a matter  of  hearsay,  do  you  know?  A.  Well,  I heard  he  hung 
some  fellows  up. 

Q.  Who  — the  warden  ? A.  Oh,  he  did  not  play  with  the  warden. 

Q.  Well,  did  you  hear  any  complaints  from  the  men  who  were  hung 
up  on  that  business  by  Marks  ? A.  It  seems  to  me  I heard  something, 
but  I don’t  remember  what  it  was  exactly. 

Q.  Well,  was  it  a matter  of  hundreds  of  dollars,  or  what?  A.  I 
heard  something  about  his  going  away  and  leaving  a debt;  I don’t 
know  what  it  was. 

Q.  You  heard  something  about  Marks’  going  away  and  leaving 
poker  debts,  but  you  can  not  fix  the  precise  amount  of  his  indebted- 
ness, is  that  it?  A.  I can  not  fix  the  amount  of  his  indebtedness. 

Q.  Who  did  Mr.  Marks  play  with;  you  say  he  did  not  play  with  the 
warden  ; other  persons  there  ? A.  Yes. 

Q.  Did  you  have  to  get  a special  permit  from  the  court  or  from 
anybody  to  play  poker,  or  could  you  play  whenever  you  liked  ; was 
that  regulated  by  orders  of  the  court?  A.  No;  it  was  understood 
that  we  should  not  do  it,  but  did  it. 

Q.  Did  you  know  Mr.  Keating’s  son;  did  you  see  him  around  there? 
A.  He  has  four  sons. 

Q.  James  P.  Keating,  Jr.;  did  you  know  him?  A.  There  is  no  such 
man. 

Q.  What  are  the  names  of  his  sons,  do  you  know  ? A.  Stephen, 
John,  Richard,  William. 

Q.  Now,  take  Stephen;  did  he  have  any  duties,  so  far  as  you  know, 
to  perform  about  the  jail  ? A.  I could  not  say. 

Q.  You  do  not  know  of  any  duties  that  he  had  to  perform  about 
the  jail,  do  you?  A.  No,  sir;  I do  not. 

Q.  Did  you  ever  see  him  do  any  work  about  the  jail?  A.  He  was 
notin  the  jail;  he  lived  there. 

Q.  He  was  not  in  the  jail;  he  lived  there;  but  did  he  spend  his 
time  there?  A.  No;  he  was  in  school,  in  college. 

Q.  Were  you  on  friendly  terms  with  him;  enough  to  say  “ good 
morning,”  etc.  ? A.  Yes,  sir. 

Q.  And  were  you  about  the  jail  enough  to  know  whether  he  was 
there  or  not;  you  knew  when  he  was  there  and  when  he  was  not 
there?  A.  Well,  I did  not  get  up  until  late  in  the  morning. 

Q.  Did  you  ever  see  Mr.  Stephen  Keating  doing  any  brushing  or 
sweeping  or  washing  about  the  jail?  A.  No. 

Q.  Did  you  ever  see  him  do  any  work  of  any  kind  about  the  jail  ? 
A.  No. 
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Q.  Did  you  ever  see  him  wash  dishes  or  wash  the  floor  ? A.  No. 

Q.  Or  clean  windows  or  do  any  sweeping  ? A.  No. 

Q.  Who  did  this  work  of  cleaning,  the  washing  and  the  cleaning  ? 
A.  The  United  States  prisoners. 

Q.  The  United  States  prisoners  did  all  that,  did  they  ? A.  Yes. 

Q.  Did  you  know  that  Stephen  Keating  was  on  the  salary  list  of 
the  city  of  New  York  as  a cleaner  of  Ludlow  street  jail  at  sixty  dol- 
lars a month?  A.  I did  not  know  it;  no. 

Q.  Do  you  know,  basing  your  testimony  upon  what  yourself  saw 
in  the  jail  during  the  year  or  more  you  were  there,  of  any  reason 
why  Stephen  Keating,  student  in  Columbia  college,  should  be  on  the 
salary  list  of  the  city  of  New  York  at  sixty  dollars  a month  as  a cleaner 
of  Ludlow  street  jail;  do  you  know  of  any  reason?  A.  Sixty  dollars 
a month. 

Q.  Sixty  dollars  a month  is  the  reason  ? A.  Yes. 

Q.  What  kind  of  cooks  did  they  have  there;  who  paid  the  cooks? 
A.  I did  not. 

Q.  You  did  not  pay  the  cooks  ? A.  No,  sir. 

Q.  Do  you  know  whether  the  city  paid  the  salary  of  the  cooks  ? A. 
I always  suppose  so. 

Q.  Their  wages  are  regularly  charged  for  on  the  city’s  pay  rolls, 
are  they  not  ? A.  So  I have  understood. 

Q.  Now,  who  paid  for  the  food  that  was  furnished  to  these  prison- 
ers; who  could  pay  their  way  ? 

Senator  Fassett. — The  prisoners  who  lived  down-stairs. 

Q.  Who  lived  down-stairs;  who  paid  for  that  food?  A.  I don’t 
know. 

Q.  You  don’t  know  whether  the  city  paid  for  that  food  or  not,  do 
you  ? A.  I do  not. 

Q.  Do  you  know  how  much  of  the  money  that  was  paid  out  by 
Stayner  and  yourself  to  the  warden  was  paid  to  the  city  and  how 
much  he  kept  himself?  A.  Well,  I always  understood  that  the 
sheriff  furnished  all  the  food. 

Q.  You  always  understood  that  the  sheriff  furnished  all  the  food  at 
the  city’s  expense?  A.  No;  and  then  charged  the  city  so  much  a day 
for  each  prisoner  who  could  not  pay  his  way,  and  made  his  own 
arrangement  with  those  that  could. 

Q.  You  understood  that  the  city  furnished  all  the  food  for  those 
who  could  not  pay  their  way  ? A.  The  sheriff. 

Q.  I mean  that  the  sheriff  paid  for  all  the  food  and  charged  the 
city  so  much  a head  for  those  who  could  not  pay  their  way,  and  made 
any  arrangement  he  could  with  those  who  could  pay  their  way  and 
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that  the  city  furnished  the  food  for  all  those  who  could  not  pay  their 
way  ? A.  Yes;  I understood  that  the  city  did  not  furnish  the  food  at 
all  for  either  class  of  prisoners. 

Q.  The  sheriff  furnished  the  food  for  all,  but  was  reimbursed  by 
the  city  for  those  who  could  not  pay  their  way  and  by  the  people 
themselves  who  could  ? A.  Yes. 

Mr.  Clark. — Who  was  sheriff  during  the  time  that  you  were  con- 
fined in  the  Ludlow  street  jail  ? 

The  Witness. — The  present  incumbent. 

Mr.  Clark. — Would  you  favor  a bill  abolishing  imprisonment  for 
debt? 

The  Witness. — No,  sir. 

George  P.  Platt,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Board  man: 

Q.  Mr.  Platt,  what  is  your  Christian  name  ? A.  George  P.  Platt . 

Q.  What  is  your  business  ? A.  Lumber  business. 

Q.  Where  ? A.  New  York  city. 

Q.  How  long  have  you  been  engaged  in  the  lumber  business  in 
New  York  city?  A.  About  fourteen  years. 

Q.  Where?  A.  Principally  in  Wall  street,  had  my  office  there;  a 
lumber  broker. 

Q.  Have  you  ever  been  arrested  under  a civil  process  ? A.  Yes,  sir. 

Q.  Were  you  ever  arrested  under  any  criminal  process?  A.  No,  sir. 

Q.  How  many  times  have  you  been  arrested  under  civil  process  ? 
A.  Once. 

Q.  When  were  you  arrested  under  civil  process  ? A.  January  12, 
1888. 

Q.  A little  over  a year  ago  ? A.  Two  years  ago. 

Q.  What  sheriff  arrested  you?  A.  A man  by  the  name  of 
McGonnegal. 

Q.  You  were  arrested  in  New  York  county  ? A.  Yes,  sii;. 

Q.  By  deputy  sheriff  McGqnnegal  ? A.  Yes,  sir. 

Q.  And  this  was  about  two  years  ago  ? A.  On  January  12,  1888. 

Q.  Where  were  you  when  you  were  arrested  ? A.  Eighteen  Cort- 
landt  street. 

Q.  At  what  hour  in  the  day  were  you  arrested?  A.  Half-past  11. 

Q.  In  the  morning  ? A.  Yes,  sir. 

Q.  Had  you  any  previous  intimation  that  you  were  going  to  be 
arrested  ? A.  No,  sir. 
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Q.  Were  you  alone  when  you  were  arrested  ? A.  Yes,  sir. 

Q.  Well  now,  tell  us  what  exactly  transpired  from  the  time  you 
were  arrested  until  the  time  that  you  were  discharged  from  arrest  ? 
A.  Between  half-past  11  and  half-past  1,  I was  here  at  the  sheriff’s 
office  and  had  given  bonds,  and  the  bonds  were  approved  and  signed. 

Q.  When  were  the  bonds  approved  and  signed  ? A.  At  half-past 
1,  January  12, 1888. 

Q.  Did  you  go  straight  from  Cortlandt  street  to  the  sheriff’s  office 
when  you  were  arrested  ? A.  No,  sir. 

Q.  Where  did  you  go  ? A.  I went  down  to  my  lawyer’s  office  in 
the  cotton  exchange. 

Q.  And  then  went  around  to  get  bondsmen  ? A.  I went  where  I 
could  telephone  to  get  bondsmen. 

Q.  Did  McGonnegal  go  with  you  all  the  time  ? A.  Yes,  sir. 

Q.  And  finally  you  found  yourself  at  the  sheriff’s  office  with  McGon- 
negal ? A.  Yes,  sir. 

Q.  And  were  your  bondsmen  there  ? A.  Yes,  sir. 

Q.  And  your  bonds  were  approved  say  about  1.30  ? A.  About  that; 
within  fifteen  minutes. 

Q.  So  you  say  within  two  hours  after  you  were  arrested  the  bonds 
had  been  approved  in  the  sheriff’s  office  ? A.  Yes,  sir. 

Q.  How  large  an  amount  was  the  bond  for  ? A.  The  amount  sued 
for  was  $24,000. 

Q.  You  do  not  remember  the  amount  of  the  bond?  A.  I think 
$5,000;  I am  not  sure. 

Q.  After  the  bond  was  approved,  did  you  go  away  at  once?  A.  No: 
J was  still  in  the  deputy’s  care,  until  I raised  some  money  to  reimburse 
him  for  his  trouble. 

Q.  Why  did  you  not  dismiss  Mr.  McGonnegal  the  moment  your  bonds 
were  approved;  why  did  you  not  walk  right  out?  A.  I did  not  know 
as  much  as  I know  now. 

Q.  What  did  McGonnegal  say  to  you;  I am  dealing  now  with  the 
time  that  the  bonds  were  approved;  that  is,  what  did  he  say  to  you 
after  the  bonds  were  approved?  A.  He  wanted  me  to  make  it  right. 

Q.  Well,  what  did  he  say;  tell  me  what  he  said?  A.  He  said  he 
wanted  fifty  dollars. 

Q.  Had  he,  up  to  that  time,  said  anything  to  you  about  money  ? A. 
He  asked  me  on  the  start  whether  I would  use  him  right  for  going 
around  with  me. 

Q.  And  what  did  you  say  to  that?  A.  I said  it  would  be  all  right, 
X guessed. 
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Q.  So  lie  asked  you  on  the  start  whether  you  would  use  him  right 
for  going  around  with  you;  and  after  your  bond  was  approved  he 
demanded  fifty  dollars  ? A.  Yes,  sir. 

Q.  What  did  you  say  to  him  ? A.  I wanted  him  to  sign  a receipt, 
and  he  refused  to  do  so. 

Q.  He  refused  to  sign  a receipt?  A.  Yes,  sir;  and  I finally  paid 
him  fifty  dollars  under  protest,  and  he  handed  me  back  ten  dollars. 

Q.  Did  you  have  any  particular  feeling  of  delicacy  about  taking  the 
ten  dollars  ? A.  I would  gladly  have  taken  the  balance. 

Q.  Had  you  paid  in  the  sheriff’s  office  the  regular  fees  for  approving 
the  bond?  A.  There  was  fourteen  dollars  and  some  cents;  I don’t 
know  what  it  was. 

Q.  That  had  been  paid  beside  ? A.  That  was  paid  to  the  order  of 
arrest  clerk. 

Q.  Was  that  before  the  executive  session  that  you  and  McGonnegal, 
or  after  the  performance,  had  any  ? A.  After;  yes,  sir. 

Q.  Where  did  this  executive  session  take  place;  in  the  sheriff’s  office 
or  in  the  hall  ? A.  In  the  sheriff’s  office. 

Q.  In  which  office;  the  inner  office  ? A.  Wherever  the  deputy 
sheriff’s  desk  was. 

Q.  Who  was  there  when  this  conversation  took  place  ? A.  I don’t 
know  who  he  was  — they  say  it  was  Mr. — 

Q.  You  do  not  know  ? A.  No,  sir. 

Q.  Mr.  Sexton  or  Mr . Grant  was  not  there  ? A.  No,  sir. 

Q.  And  you  never  made  a complaint  to  Mr.  Grant  or  Mr.  Sexton, 
or  any  one  else  ? A.  No,  sir. 

Q.  Was  your  lawyer  with  you?  A.  Yes,  sir. 

Q.  What  was  your  lawyer’s  name?  A.  Charles  H.  Griffin. 

Q.  Did  your  lawyer  ever  suggest  to  you  that  after  your  bond  was 
approved  you  could  walk  away  without  reference  to  McGonnegal  ? 
A.  No;  he  did  not;  I am  sorry  he  did  not. 

Q.  Did  not  Griffin  know  that?  A.  I don’t  know  whether  he  did  or 
not;  I am  sure. 

Q.  Was  that  ten  dollars  McGonnegal  gave  you  for  Griffin  or  for 
yourself  ? A.  Oh,  that  was  returned  to  me. 

Q.  For  Griffin?  A.  Oh,  no;  Mr.  Griffin4 had  nothing  to  do  with  it. 

Frank  J.  Byrnes,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  You  are  a deputy  sheriff,  are  you?  A.  I am  assistant  to  a 
deputy,  sir. 


Q.  To  what  deputy  ? A.  Joel  O.  Stephens. 

Q.  Have  you  ever  been  a deputy  yourself  ? A.  No,  sir. 

Q.  How  long  have  you  been  an  assistant  to  a deputy  ? A.  Fifteen 
years. 

Senator  Fassett. — He  was  under  sheriff? 

The  Witness. — Mr.  Stephens  was. 

Q.  Joel  O.  Stephens  was;  he  was  an  under  sheriff  for  a while,  was 
he?  A.  Yes,  sir. 

Q.  Under  what  sheriff  was  he  the  under  sheriff?  A.  He  was  the 
under  sheriff  under  Mr.  Bow,  during  my  time,  and  he  was  the  under 
sheriff  during  a part  of  Mr.  Davidson’s  term. 

Q.  And  while  he  was  under  sheriff,  you  were  his  assistant,  were 
you?  A.  No,  sir. 

Q.  You  became  his  assistant  after  he  became  a deputy  ? A.  Yes,  sir. 
Q.  What  were  you  doing  when  he  was  under  sheriff  ? A.  I was 
clerk  to  Peter  B.  Masterson. 

Q.  What  was  he  ? A.  Deputy  sheriff. 

N Q.  So  that  you  have  practically  been  connected  with  the  sheriff’s 
office  for  the  last  fourteen  years,  have  you?  A.  Since  1875. 

Q.  In  the  same  capacity  ? A.  Yes,  sir. 

Q.  Did  you  ever  make  any  application  to  be  made  a deputy  sheriff  ? 
A.  No,  sir. 

Q.  Why  did  jou  not?  A.  Oh,  I don’t  know. 

Senator  Fassett. — It  would  have  been  a better  position,  would  it 
not? 

The  Witness. — Yes,  sir. 

By  Mr.  Ivins: 

Q.  You  were  qualified  to  have  held  the  office  as  deputy  sheriff  after 
all  this  experience,  were  you  not?  A.  It  is  not  for  me  to  judge. 

Q.  You  are  sufficiently  qualified  to  feel  justified  in  asking  for  the 
place,  are  you  not  ? A.  I would  ask  for  pretty  much  anything. 

Senator  Fassett. — If  you  were  given  the  place,  you  would  not 
refuse  it  because  you  are  not  able  to  perform  the  duties  ? A.  No,  sir. 

Q.  Do  you  not  think  you  are  as  able  to  fill  the  position  of  deputy 
as  some  of  the  men  are  who  are  now  deputy  sheriffs  in  the  office  ? 
A.  Yes,  sir. 

Q.  Are  you  paid  a regular  salary  ? A.  Yes,  sir. 

Q.  What  is  it  ? A.  Twenty-five  dollars  a week. 

Q.  Do  you  keep  books  ? A.  Yes,  sir. 

Q.  Who  pays  you  the  twenty-five  dollars  a week?  A.  Joel  O, 
Stephens.  • 
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Q.  Can  you  state  to  the  committee  what  Joel  O.  Stephens’  income 
is,  as  appears  from  the  books  that  you  keep  ? A.  No,  sir. 

Q.  What  books  do  you  keep  ? A.  I keep  a register  and  what  we 
call  a replevin  book,  that  is  all,  sir. 

Q.  Do  you  keep  any  book  which  shows  an  account  of  his  receipts 
and  disbursements  ? A.  No,  sir. 

Q.  You  get  your  twenty-five  dollars  a week  as  a stated  salary  in  any 
case,  do  you  not  ? A.  Yes,  sir. 

Mr.  Boardman. — Whether  you  are  busy  or  not  ? 

The  Witness. — Yes,  sir. 

Mr.  Boardman. — Hired  by  the  year  ? 

The  Witness. — I am  hired  by  the  week. 

Q.  Who  does  the  larger  part  of  the  work,  Mr.  Stephens  or  you? 
A.  Lately  I have  done  it;  Mr.  Stephens  was  very  sick. 

Q.  Prior  to  the  time  that  Mr.  Stephens  was  sick  how  was  the  work 
divided  among  you;  did  you  do  as  much  as  he  did  ? A.  Yes,  sir. 

Q.  Did  you  not  do  practically  all  of  it?  A.  Well,  I did  a large 
portion  of  it  because  Mr.  Stephens  is  well  advanced  in  years  and  is  an 
old  man. 

Q.  How  old  is  Mr.  Stephens  ? A.  I think  65. 

Q.  What  part  of  the  work  did  Mr.  Stephens  do  ? A.  He  did  any- 
thing that  was  to  be  done  around  the  office. 

Q.  He  did  anything  that  was  to  be  done  around  the  office  ? A. 
Yes,  sir. 

Q.  Was  it  not  you  who  treated  with  the  parties  in  actions  and  with 
attorneys  and  others  ? A.  Yes,  sir. 

Q.  So  that  the  heavier,  more  important  and  more  serious  part  of  the 
work  was  on  your  shoulders  ? A.  Yes,  sir. 

Q.  You  have  made  the  sales  ? A.  Yes,  sir. 

Q.  Made  levies  ? A.  Yes,  sir. 

Q.  Saw  to  advertising?  A.  Yes,  sir. 

Q.  And  arranged  with  the  auctioneer  the  dates  of  sales  ? A. 
Yes,  sir. 

Q.  And  on  occasions  took  charge  of  cataloguing  and  other  business 
of  that  kind?  A.  Yes,  sir. 

Q.  You  were  a deputy  sheriff  who  was  interested  in  the  suit  of 
Nicols,  Cowlinshaw  & Co.,  were  you  not,  of  which  Mr.  Blumenstiel 
just  testified  ? A.  Yes,  sir. 

Q.  Did  you  do  or  omit  to  do  anything  in  that  particular  place 
which  you  would  not  have  done  or  omitted  to  do  had  you  been 
deputy  instead  of  Mr.  Stephens  ? A.  No,  sir. 
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Q.  In  other  words  in  that  case  you  acted,  as  far  as  you  were  con- 
cerned, as  you  would  have  acted  had  you  been  deputy  sheriff  ? A. 
Yes,  sir. 

Q.  How  much  did  Joel  O.  Stephens  get  of  the  fees  that  were  paid 
in  that  case?  A.  None. 

Q None?  A.  None  that  I know  of. 

Q.  Who  did  get  them;  did  they  go  into  the  inner  office  so  called? 
A.  Yes,  sir. 

Q.  You,  however,  did  all  of  the  work  in  the  case  ? A.  I believe  so. 

Q.  You  believe  you  did  ? A.  Yes,  sir. 

Q.  And  Mr.  Stephens  paid  you  a salary  ? A.  Yes,  sir. 

Q.  For  doing  that  and  other  classes  of  work?  A.  Yes,  sir. 

Q.  And  the  fee  in  this  particular  case  went  into  the  inner  office  ? 
A.  Yes,  sir. 

Q.  And  Mr.  Stephens  got  none  of  it  ? A.  Not  that  I know  of. 

Q.  And  you  got  none  of  it?  A.  Yes;  I got  some  of  it. 

Q.  What  did  you  get  of  it  ? A.  I don’t  remember  the  sum. 

Q.  Can  you  recall  now  ? A.  No,  sir. 

Q.  Do  you  keep  any  book  or  memorandum  from  which  you  can 
refresh  your  memory  ? A.  No,  sir. 

Q.  Who  got  the  balance?  A I presume  it  went  to  the  under 
sheriff. 

Q.  Who  paid  you  what  you  did  get?  A.  Mr.  Sexton. 

Q.  Now,  who  makes  the  collections  of  the  fees  which  are  usually 
received  by  Deputy  Sheriff  Stephens,  you  or  he  ? A.  I do,  sir. 

Q.  What  is  the  best  months’  collections  that  you  ever  made  for 
Deputy  Sheriff  Stephens  ? A.  I can’t  remember  now,  Mr.  Ivins. 

Q.  What  is  the  poorest  months’  collections  that  you  ever  made  ? A. 
Twenty  dollars. 

Q.  Twenty  dollars?  A.  Yes,  sir. 

Q.  Did  you  ever  make  $500  for  him  in  one  month  ? A.  I don’t 
remember,  sir;  Mr.  Stephens  could  answer  that;  I keep  no  memo- 
randum of  what  moneys  I handle. 

Q.  You  make  the  collections?  A.  Yes,  sir. 

Senator  Fassett.—  How  often  do  you  settle  ? 

The  Witness. — Every  time  I get  any  money. 

Q.  How  often  does  he  settle  with  you,  weekly  or  monthly?  A.  He 
pays  me  when  he  has  it,  and  I have  to  wait  for  weeks  sometimes. 

Q.  The  whole  business  is  in  an  unsystematic  shape,  so  far  as  the 
payments  are  concerned?  A.  Yes,  sir;  sometimes  it  is  more  and 
sometimes  it  is  less. 
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Q.  One  of  the  deputies  testified  the  other  day  the  usual  income  of 
the  deputy  sheriffs  was  from  $2,500  to  $3,000  a year;  do  you  suppose 
that  Mr.  Stephens  has  made  $3,000  a year  during  the  time  you  were 
connected  with  that  matter  ? A.  I don’t  know. 

Q.  You  have  collected  the  moneys  however?  Yes,  sir. 

By  Mr.  Boardman: 

Q.  In  this  particular  case,  you  were  assigned  to  this  duty  — this 
Nicols-Oowlinshaw  case  — by  the  under  sheriff,  were  you  not?  A. 
Yes,  sir. 

Q.  Did  that  happen  before?  A.  Before  what,  sir? 

Q.  Before  that  time  had  you  ever  been  assigned  to  a similar  duty 
by  the  under  sheriff,  taken  out  of  Joel  O.  Stephen’s  office,  off  of  his 
work,  and  put  on  work  for  the  under  sheriff  ? A.  I was  assigned  on 
other  cases,  but  Mr.  Stephens  gave  me  permission  to  attend  to  them. 

Q.  He  gave  you  permission  before  and  since  ? A.  Yes,  sir. 

Q.  In  all  those  cases,  did  you  get  extra  compensation  out  of  each 
job  ? A.  In  some  cases  they  would  not  allow  anything. 

Q.  It  depended  upon  how  much  you  got  whether  you  received  any- 
thing ? A.  Yes,  sir. 

Q.  That  is  to  say  if  you  succeeded  in  making  a liberal  adjustment, 
an  adjustment  which  was  satisfactory  to  the  under  sheriff,  then  he  gave 
you  something,  and  if  you  did  not,  then  he  did  not  give  you  anything; 
that  was  it,  was  it  not  ? A.  Everything  I done  for  the  under  sheriff 
was  always  satisfactory  to  the  under  sheriff,  Mr.  Sexton. 

Q.  The  point  is  this,  you  charged  between  you  $3,000  there  for 
extra  compensation  ? A.  I think  Mr.  Blumenstiel  is  mistaken  in  that 
item. 

Q.  Your  memory  differs  from  his  ? A.  Yes,  sir;  I simply  say  I 
think  he  is  mistaken. 

Q.  He  is  wrong  ? A.  I do  not  think  there  was  any  stated  sum 
opposite  the  word  “ compensation.” 

Q.  In  that  respect  you  differ  with  him,  do  you  ? A.  Yes,  sir. 

Q.  But  you  had  some  talk  with  him,  did  you  not  about  that  matter  ? 
A.  Yes,  sir. 

Q.  And  you  think  you  asked  for  $3,000,  do  you  not  ? A.  I don’t 
remember  what  I asked  for;  I may,  but  the  practice  since  I have  been 
in  the  office  was  always  to  leave  the  adjustment  of  my  bills  to  the 
attorneys;  I have  never  put  any  figure  after  the  item  of  “ compensa- 
tion,” that  I remember. 

Q.  Apart  from  putting  it  down  opposite  the  item,  you  know  what  it 
is  to  meet  a lawyer  and  talk  about  compensation  ? A.  Yes,  sir. 

Q.  You  do  that  whenever  you  have  any  business  at  all  ? A.  Yes  sir. 
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Q.  And  the  sum  and  substance  of  that  conversation  is  that  you  try 
to  get  as  much  as  you  can,  and  they  try  to  give  you  as  little  as  possible  ? 
A.  I have  had  attorneys  increase  my  bill. 

Q.  If  you  have  had  attorneys  increase  your  bill,  how  does  that  testi- 
mony fit  in  with  your  previous  statement  that  you  never  made  a sugges- 
tion as  to  the  amount  ? A.  I would  present  a bill  to  an  attorney  and  the 
compensation  would  be  blank,  and  he  would  ask  me  what  I thought  I 
ought  to  have,  and  I would  tell  him  he  knew  the  amount  of  work  I had 
done,  and  I would  leave  it  to  him,  and  he  would  name  some  figure. 

Q.  He  would  tell  you  a certain  sum,  and  you  would  say  you  thought 
you  ought  to  get  more  ? A.  No,  sir;  I would  say  fifty  dollars  — that 
is,  depending  upon  the  magnitude  of  the  case  — and  he  would  say: 
“ well,  we  can  afford  to  be  a little  more  liberal. 

Q.  And  would  give  you  $100  ? A.  Maybe  seventy-five  dollars. 

Q.  What  lawyer  did  that,  can  you  name  a single  lawyer  that  did 
that?  A.  Yes,  sir;  that  was  before  Mr.  Grant’s  term. 

Q.  What  lawyer  can  you  remember  ? A.  I think  a gentleman 
named  Mr.  Dowling,  who  used  to  be  on  Broadway  at  one  time. 

Q.  Is  he  dead  ? A.  I think  he  is;  maybe  his  liberality  killed  him. 

Q.  Now,  in  addition  to  doing  this  work  for  Joel  O.  Stephens,  you 
also  were  given  work  from  the  inner  office  at  times  ? A.  Yes,  sir. 

Q.  And  when  you  were  given  work  from  the  inner  office  to  do,  your 
salary  from  Mr.  Stephens  went  on  just  the  same?  A.  Just  the  same. 

Q.  And  then  you  were  paid  no  definite  sum  for  your  services  in 
connection  with  that  other  work,  were  you  ? A.  No,  sir. 

Q.  I mean  not  an  additional  sum  per  week,  or  anything  of  that  sort? 
A.  No,  sir. 

Q.  That  was  piece-work,  was  it  not;  you  were  paid  according  to  the 
job,  I mean  job-work  ? A.  Yes,  sir. 

Q.  And  you  were  paid  more  or  less,  according  as  Mr.  Sexton  thought 
that  under  all  the  circumstances  you  ought  to  have  more  or  less;  that 
wasi^?  A.  Well,  he  always  treated  me  very  kindly. 

Q.  He  treated  you  kindly  about  the  matter  ? A.  Yes,  sir. 

Q.  You  never  had  any  difficulty  with  him  about  that?  A.  No,  sir. 

Q.  It  was  solely  a matter  of  kindness  for  him  to  give  you  the  work  ? 
A.  Yes,  sir. 

Q.  And  therefore  whatever  he  gave  you  was  just  so  much  gained 
for  you,  was  it  not  ? A.  Yes,  sir. 

P.  H.  McNamee  called  as  a witness,  being  duly  sworn,  testified  as 

follows  : 

By  Mr.  Ivins  : 

Q.  Where  do  you  live  ? A.  I live  at  the  Barrett  house  now,  sir. 

Q.  In  this  city  ? A.  Yes,  sir. 
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Q.  What  is  your  business  ? A.  I am  a commission  merchant. 

Q.  And  your  office  is  where  ? A.  Fifty-five  Broadway. 

Q.  Do  you  know  S.  B.  Elithorpe  ? A.  Yes,  sir. 

Q.  What  is  his  business  ? A.  Well,  I believe  he  is  an  inventor. 

Q.  Do  you  know  whether  Mr.  Elithorpe  was  ever  arrested  in  a civil 
case  in  this  city?  A.  Yes,  sir;  I know  he  was. 

Q.  By  whom  was  he  arrested  ? A.  He  was  arrested  by  one  of  the 
deputy  sheriffs,  but  I disremember  his  name. 

Q.  You  do  not  remember  the  name  of  the  deputy  sheriff  who 
arrested  him?  A.  No,  sir;  I think  it  was  something  like  Harper;  I 
would  know  the  gentleman  if  I saw  him. 

Q.  Was  Mr.  Elithorpe  taken  to  Ludlow  street  jail?  A.  No,  sir. 

Q.  The  order  of  arrest,  nevertheless,  was  issued  against  him?  A. 
Yes,  sir. 

Q.  And  he  was  in  the  custody  of  the  sheriff  ? A.  Yes,  sir. 

Q.  Did  you  ever  pay  anything  to  any  one  to  keep  Mr.  Elithorpe 
from  going  to  Ludlow  street  jail?  A.  I don’t  think  I ever  paid  any 
money  myself,  but  I made  some  arrangements  for  money  to  be  paid; 
I think  Mr.  Elithorpe  paid  the  money  himself. 

Q.  You  made  the  arrangement,  however?  A.  Yes,  sir;  that  is,  I 
helped  to. 

Q.  For  Mr.  Elithorpe  ? A.  Yes,  sir. 

Q.  With  whom  did  you  make  that  arrangement?  A.  If  you  will 
let  me  state  it. 

Q.  Just  tell  me  the  story?  A.  I happened  to  be  in  the  company  of 
Mr.  Elithorpe  when  he  was  arrested;  I did  not  know  what  steps  to 
take,  and  I went  to  see  one  Mr.  Chauncey  T.  Bowen,  and  Mr.  Chaun- 
cey  T.  Bowen  referred  me  to  a lawyer  named  McDonald,  whose  office 
was  at  44  Broadway,  and  Mr.  McDonald  made  the  arrangements  for  the 
first  day  to  keep  him  out  of  jail,  which,  I believe,  was  $100  ; I thought 
that  was  rather  exorbitant,  and  I went  to  one  of  the  deputy  sheriffs  to 
see  what  better  arrangements  could  be  made,  and  I believe  I called 
on  Mr.  Martin,  who  was  the  order  of  arrest  clerk  at  that  time. 

Q.  Mr.  Bernard  Martin ? Mr.  Bernard  Martin;  yes,  sir;  he  was  in 
the  order  of  arrest  office  at  that  time. 

Q.  Well,  what  occurred  between  you  and  Mr.  Martin?  A.  Well,  he 
simply  referred  me  to  the  deputies  who  had  Mr.  Elithorpe  in  charge ; 
and  in  the  meantime,  I think  it  was  the  second  day  after  that,  I 
got  bonds  for  Mr.  Elithorpe;  and  I think  he  was  out  probably 
two  or  three  days,  when  he  was  rearrested  and  pat  under  $50,000 
bail,  which  I was  not  able  to  procure  for  him  ; I think  the  arrange- 
ment was  made  that  something  like  — I think  he  was  arrested. 
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on  Saturday,  and  from  then  until  12  o’clock  Tuesday  he  paid  some- 
thing like  $200. 

Q.  From  Saturday  until  12  o’clock  Tuesday  he  paid  $200  ? A.  That 
is  my  recollection. 

Q.  Under  your  arrangement  ? A.  Yes,  sir;  and  I think  the  remainder 
of  the  time  that  he  was  in  custody  I think  he  paid  on  an  average 
about  sixty- two  dollars,  something  like  that;  I would  not  be  positive; 
I do  not  think  I ever  paid  any  of  the  money  myself,  but  I may  have 
once,  but  I would  not  swear  positively. 

Q.  He  was  never  actually  locked  up  in  the  jail  at  all;  was  he  ? A. 
No,  sir. 

Q.  Does  he  now  live  in  the  city  ? A.  I think  he  does. 

Q.  Sixty-two  dollars  a day  was  the  average  price  he  paid?  A. 
Yes,  sir. 

Q.  How  long  was  he  out  on  this  sixty- two  dollars  a day  before  the 
order  of  arrest  was  vacated?  A.  Well,  he  was  arrested  on  the  2d  of 
September,  1887,  and  I think  he  was  in  custody  probably,  as  near  as 
I can  make  out,  three  days  before  I got  him  the  bail;  he  was  put  under 
ten  dollars  bail. 

Q.  That  was  three  days  under  the  first  order  of  arrest?  A.  Three 
days  under  the  first  order  of  arrest. 

Q.  For  which  he  paid  $200;  and  then  he  was  rearrested,  and  $50,000 
bail  was  demanded  ? A.  Yes,  sir. 

Q.  And  how  many  days  was  he  out  at  sixty- two  dollars  a day  before 
that  order  of  arrest  was  vacated,  or  before  the  matter  was  settled  ? 
A.  That  I could  hardly  tell;  I think  it  was  about  the  sixteenth  of  the 
month  when  the  second  order  of  arrest  was  vacated;  he  had  two  other 
parties  arrested  who  had  him  arrested  for  conspiracy,  and  then  they 
made  a truce  and  they  all  got  out. 

Q.  Can  you  give  me  Mr.  Elithorpe’s  address?  A.  At  present  I 
could  not;  I think  he  lives  on  Twenty-eighth  street,  351;  that  is  my 
recollection;  I do  not  know  that  he  is  in  the  city;  I have  not  seen  him 
for  two  or  three  weeks,  but  I think  there  is  where  he  lives. 

Stillman  F.  Kneeland,  called  as  a witness,  being  duly  sworn,  testi- 
fied as  follows : 

By  Mr.  Boardman: 

Q.  Where  do  you  reside  ? A.  I reside  in  Brooklyn. 

Q.  What  is  your  business?  A.  Lawyer. 

Q.  How  long  have  you  been  a lawyer  ? A.  Since  1868. 

Q.  Where  is  your  office  ? A.  Fifty-one  Chambers  street. 

Q.  Do  you  practice  in  New  York  here  ? A.  Yes,  sir. 
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Q.  And  Brooklyn  too  ? A.  New  York. 

Q.  What  is  the  nature  of  your  business  ? A.  Commercial  law  busi- 
ness principally, 

Q.  In  that  respect  is  your  business  like  the  business  of  Mr. 
Blumenstiel  and  Mr.  Adams  ? A.  Yes,  sir. 

Q.  You  issue  attachments  ? A.  Yes,  sir. 

Q.  Bring  suits  to  collect  claims?  A.  Yes,  sir. 

Q.  Bring  actions  to  set  aside  fraudulent  conveyances  ? A.  Yes,  sir. 

Q.  Actions  to  set  aside  fraudulent  assignments  for  the  benefit  of 
creditors?  A.  Yes,  sir. 

Q.  And  generally,  you  are  prepared  at  any  moment  to  jump  in  for 
a client  to  try  and  collect  a debt;  that  is  your  position,  is  it  not?  A. 
Yes,  sir. 

Q.  And  you  continually  run  up  against  Blumenstiel  & Hirsch  trying 
to  do  the  same  thing  for  a client  of  theirs,  and  men  who  are  engaged 
in  the  same  business;  that  is  your  business  ? A.  That  is  my  business; 
yes,  sir. 

Q.  You  have  had  a large  experience  in  that  business,  have  you  not  ? 
A.  Some;  I am  attorney  for  H.  B.  Claflin  and  others. 

Q.  Has  that  business  brought  you  into  contact  with  the  sheriff’s 
office?  A.  Quite  considerably,  sir. 

Q.  Now,  will  you  please  explain  to  the  committee  what  relation  the 
sheriff’s  office  has,  under  the  law  as  it  now  stands,  to  that  kind  of  busi- 
ness, what  discretion  the  sheriff  has,  how  that  discretion  can  be  used 
or  abused,  and  what  your  experience  has  been  with  the  sheriff’s  office 
here  as  an  attorney  and  counselor- a t-law  ? A.  Well,  the  greatest 
discretion,  the  one  more  liable  to  be  abused  than  any  other,  at  least, 
the  one  where  they  have  the  greatest  power  for  abuse,  is  the  return- 
ing of  executions  for  creditors  who  desire  to  use  them  for  the  pur- 
pose of  setting  aside  an  assignment;  that  is  all  the  discretion  that  I 
know  of,  except  in  relation  to  auctioneer’s  — the  appointment  of  an 
auctioneer;  that  really  is  not  a discretion,  though. 

Q.  Well,  as  I understand  it,  no  action  in  equity  now  can  be  brought 
to  set  aside  an  assignment  or  fraudulent  conveyance  until  the  return 
of  an  execution  unsatisfied;  that  is  the  law,  is  it  not  ? A.  Well,  that 
is  so,  and  it  is  not;  you  can  bring  an  action. 

Q.  In  aid  of  an  execution?  A.  In  aid  of  an  execution;  but  no 
action  can  be  brought  whereby  you  can  realize  on  all  the  equities 
without  an  execution  is  returned. 

Q.  In  order  to  bring  an  action  in  aid  of  an  execution,  you  have  got 
to  make  a levy  upon  the  property  which  has  been  transferred  ? A.  Yes. 
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Q.  And  that  is  not  a very  efficient  remedy,  is  it?  A.  In  nearly  all 
of  these  cases,  we  do  not  get  hold  of  these  suits  until  after  there  has 
been  an  assignment  for  the  benefit  of  creditors;  I am  with  Mr.  Adams 
in  regard  to  that;  the  safest  way  to  attack  it  is  to  bring  your  creditor’s 
action  on  the  return  of  an  execution. 

Q.  While  theoretically  there  are  other  methods  of  doing  it,  practi- 
cally that  is  so  much  the  better  way  that  it  is  the  only  way  ? A.  The 
only  effective  way. 

Q.  Now,  to  do  that,  you  have  got  to  get  your  execution  returned  ? 
A.  Yes. 

Q.  Now,  suppose  the  sheriff  has  got  in  his  hands,  at  one  and  the 
same  time,  four  executions;  explain  to  the  committee  how  he  can  use 
that  situation  for  his  own  benefit  ? 

Mr.  Clark. — Execution  issued  at  different  times  ? 

Q.  Execution  issued  at  different  times;  how  he  can  use  that  situa- 
tion for  his  own  benefit  ? A.  He  can  legally  return  an  execution 
within  sixty  days;  there  is  nq  power  to  compel  him  to  return  it,  so  far 
as  I know,  before  that  time;  and  if  he  likes  one  of  the  attorneys  better 
than  he  does  the  other,  or  if  there  are  any  other  advantages  offered, 
he  may  return  an  execution  without  regard  to  the  date  of  the  issue. 

Q.  Then  a man  who  gets  his  execution  returned  can  immediately 
bring  a suit  in  equity  ? A.  Get  ahead  of  the  others. 

Q.  Get  an. equitable  lien?  A.  Yes,  sir;  Adams  & Blumenstiel  have 
often  got  ahead  of  me  in  that  way,  and  sometimes  I got  ahead  of  them. 

Q.  Does  it  depend  upon  the  deputy  ? A.  It  depends  upon  the 
deputy  and  the  attorney. 

Senator  Fassett. — They  can  make  the  first  last  and  the  last  first. 

Q.  Does  it  cost  anything  to  get  ahead?  A.  Sometimes;  it  depends 
a great  deal  upon  the  attorney;  I can  get  ahead  without  pajfing  any- 
thing; usually  — sometimes. 

Q.  Usually?  A.  Well,  always. 

Q.  Do  you  pay  by  the  year?  A.  No,  sir;  where  I can  afford  to  be 
so,  I am  as  generous  as  possible. 

Mr.  Ivins. — Is  that  generosity  your  generosity  or  the  generosity  of 
your  clients  ? 

The  Witness.— The  generosity  of  my  clients. 

Senator  Fassett. — On  your  advice  ? 

The  Witness. — On  my  advice. 

Q.  So  that  whatever  your  client  does,  he  does  for  the  purpose  of 
keeping  you  in  good  odor  with  the  sheriff’s  office?  A.  Not  exactly;  no. 

Q.  Is  that  not  possibly  where  you  land?  A.  Possibly. 
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Q.  For  example;  there  is  a certain  piece  of  business  in  the  sheriff’s 
office,  the  matter  is  all  closed  and  settled,  and  the  property  sold, 
you  know  that  you  can  compel  the  sheriff  to  accept  statutory 
fees,  but  you  voluntarily  pay  the  sheriff  $1,500,  that  he  is  not  entitled 
to,  because  you  want  to  keep  your  standing  good  with  the  sheriffs 
office  ? A.  No. 

Senator  Fassett. — To  protect  future  clients. 

Q.  Or  to  protect  future  clients  ? A.  It  is  always  best  under  the 
present  administration,  to  stand  in  with  the  sheriff’s  office. 

Q That  is  true  with  any  administration;  it  is  no  reflection  on  the 
present  administration  ? A.  I do  not  mean  this  administration  of  the 
sheriff,  but  I mean  the  present  administration  of  the  law,  or  the 
present  system  of  the  law. 

Q.  That  is  true  with  the  sheriff’s  office  ever  since  you  knew  any- 
thing about  it?  A.  Yes,  sir. 

Senator  Fassett. — Is  it  not  generally  true  as  to  feed  offices? 

The  Witness. — It  is  almost  impossible  to  guard  against  the  desire 
to  stand  well  with  public  officers,  where  you  have  a great  deal  to  do 
with  them,  and  where  large  discretions  lie  with  them. 

Q.  And  the  more  discretion  lodged  in  their  hands,  and  the  more 
indefiniteness  there  is  about  their  powers,  and  the  less  definiteness 
there  is  about  keeping  books  of  accounts,  the  more  trouble  there  is  ? 
A.  Certainly;  the  system  ought  to  be  done  away  with. 

Senator  Fassett. — Which  system  ? 

The  Witness. — Both  systems;  the  present  system  in  this  city  in 
relation  to  the  sheriff’s  office,  and  the  system  in  relation  to  orders  of 
arrest.  # 

Q.  Mr.  Blumenstiel,  when  he  was  on  the  stand,  testified  that  he 
thought  his  office  paid  to  the  sheriff,  or  had  paid  to  the  sheriff,  about 
$25,000  — from  $20,000  to  $25,000  — a year  for  extra  compensation 
and  auctioneer’s  fees,  during  the  past  five  years;  how  much  do  you 
think  your  office  has  paid  for  the  same  things  during  the  same  period 
A.  Not  over  $25,000  or  $30,000  during  the  whole  period. 

Q.  Not  over  $25,000  or  $30,000  during  the  whole  period  ? A.  That 
is  my  impression;  I am  guessing  at  it. 

Q.  So  that  you  fix  your  payments  at  something  like  $5,000  or  $6,000 
a year  on  the  average  ? A.  Possibly. 

Q.  Now,  I understood  the  mayor  to  testify  that  when  he  was  sheriff 
the  net  fees  of  his  office  amounted  to  something  like  about  $30,000  a 
year;  can  you  understand  how  that  is  possible,  if  Mr.  Blumenstiel’s 
office  pays  from  $20,000  to  $25,000  a year,  and  your  office  pays  $5,000 
or  $6,000  — how  many  other  offices  are  there  in  the  city  of  New  York 
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that  have  dealings  of  this  sort  with  the  sheriff’s  office  ? A.  Well, 
there  are  not  over  a half  a dozen  offices  that  deal  as  largely  through 
the  sheriff’s  office  as  Mr.  Blumenstiel  and  myself. 

Q.  Well,  give  us  the  names  of  the  other  offices  that  have  these 
dealings  ? A.  Well,  there  is  Stern  & Meyer,  Horwitz  & Hirschfield, 
Jack  Adams  and  Mr.  Peter;  those  are  the  principal  ones  I can  think 
of  now;  it  is  only  fair  to  state,  in  answer  to  your  general  question 
there,  that  the  excessive  amounts  paid  by  me  were  not  paid  to  Mr. 
Grant;  they  were  auctioneer’s  fees  very  largely. 

Senator  Fassett. — Under  Mr.  Grant’s  administration. 

Mr.  Ivins. — Did  you  know  that  half  of  the  auctioneer’s  fees  were 
paid  to  Mr.  Grant  ? A.  No. 

Q.  Were  these  excessive  auctioneer’s  fees,  as  you' call  them,  paid 
during  Mr.  Grant’s  administration?  A.  Well,  everything  I have  had 
anything  to  do  with  during  the  last  ten  years,  we  have  employed  in 
all  our  large  cases  the  auctioneer’s  ourselves;  the  difficulty  is  right 
here ; they  have  not,  in  this  county,  so  far  as  I have  been  able  to 
ascertain,  any  deputy  sheriff  that  knows  anything  more  about 
auctioneer’s  business  than  a Hottentot  knows  about  Eoman  history; 
in  Brooklyn,  and  in  the  counties  outside  of  the  city,  they  usually  have 
a deputy  sheriff  who  understands  ah  auctioneer’s  business,  and  they 
auction  off  the  property;  but  where  we  have  large  sales  of  $100,000  or 
$150,000  worth  of  property,  it  is  not  safe  to  trust  it  to  any  deputy 
sheriff  we  have. 

Q.  We  understand  that;  but  now  I want  to  know  about  how  much 
you  paid  during  Mr.  Grant’s  administration  of  this  office  for 
auctioneer’s  fees,  if  you  can  tell  me?  A.  Well,  I could  not  say;  per- 
haps $10,000  or  $15,000. 

Senator  Fassett. — Your  books  would  show  ? 

Q.  Your  books  would  show  ? A.  I don’t  know;  I think  his  books 
would  show. 

Q.  Well,  the  same  thing  applies  to  the  present  sheriff,  Mr.  Flack; 
you.  paid  auctioneer’s  fees  there,  and  Sheriff  Davidson,  you  paid 
auctioneer’s  fees  there  ? A.  Yes,  sir. 

Q.  Did  you  ever  know,  when  Mr.  Grant  was  sheriff,  that  he  got 
half  the  auctioneer’s  fees  for  himself  ? A.  No,  sir. 

Q.  Is  that  news  to  you  ? A.  That  is  news  to  me,  certainly. 

Q.  Do  you  see  any  reason,  based  upon  the  way  in  which  the  busi- 
ness is  done,  why  the  sheriff  should  get  one-half  of  the  auctioneer’s 
fees  for  himself?  A.  I certainly  do  not  see  any  necessity  for  it;  I 
would  not  pay  the  auctioneer  the  full  fee  if  I supposed  half  of  it  was 
going  in  another  direction. 
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Q.  You  would  not  pay  the  auctioneer  anything  more  than  the 
amount  that  he  really  charged  for  his  own  services,  would  you  ? 
A.  No. 

Q.  You  would  consider  that  that  was  simply  robbery  of  your  client, 
would  you  not? 

Senator  Fassett. — You  better  let  the  witness  state  what  he  would 
think  of  it. 

Q.  Would  you  or  would  you  not  ? A.  I would  consider  that  if  I 
had  arranged  after  a sale  with  an  auctioneer  to  pay  him  $1,500  or 
$2,0Q0  in  a matter  under  the  supposition  that  I was  paying  that  for 
his  services,  when  half  of  that  went  into  another  direction,  that  we 
had  been  euchred  out  of  so  much  money,  at  least  half  of  it,  I would 
not  have  paid  him  so  much  by  half,  if  I had  supposed  that  half  was 
his  real  compensation. 

Q.  And  in  your  settlements  with  the  sheriff  during  Mr,  Grant’s 
administration  of  this  office,  when  you  say  you  think  you  paid  for 
auctioneer’s  fees  $15,000,  you  testify,  do  you,  that  you  would  not 
have  settled  on  that  basis,  or  paid  any  such  sum,  if  you  had  known 
that  it  did  not  go,  all  of  it,  to  the  auctioneer  ? A.  No;  I would  not. 

Senator  Fassett.  — In  most  of  these  cases  where  you  did  pay 
auctioneer’s  fees,  you  paid  something  for  extra  compensation  to  the 
deputy  sheriff  or  to  the  sheriff  himself? 

The  Witness. — Yes;  we  usually  allow  what  they  call  compensation. 

Q.  You  meant  to  be  pretty  generous  in  your  dealings  with  the 
sheriff’s  office  ? A.  Well,  as  generous  as  I could  be  respecting  the 
rights  of  my  client,  certainly. 

Q.  When  you  made  a certain  allowance  to  an  auctioneer  for  his 
services,  you  also  made  an  allowance  to  the  sheriff  for  his  outside  of 
the  statute,  that  is,  extra  compensation  ? A.  I allowed,  in  a great  many 
cases,  extra  compensation. 

Q.  You  tried  to  be  generous,  with  due  regard  to  the  interests  of 
your  client  ? A.  I have  already  so  testified. 

Q.  And  you  did  not  consider  that  any  part  of  the  auctioneer’s  fees 
were  going  to  anybody  else  except  the  auctioneer,  from  beginning  to 
end?  A.  I have  yet  to  know  that. 

Q.  Do.  you  see  any  difference  in  principle  between  an  attorney 
deducting  a certain  sum  for  an  auctioneer’s  fees,  where  he  knows  that 
half  of  it  goes  to  some  one  else,  and  an  attorney  deducting  a certain 
sum  for  an  auctioneer’s  fee  where  he  himself  agrees  with  the  auctioneer 
to  divide  his  fee;  is  there  any  difference  that  you  can  see  between 
those  two  cases?  A.  I would  not  think  either  of  them  regular,  of 
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Q.  Would  you  have  allowed  the  specific  sums  of  money  which  you 
did  allow  as  compensation  for  auctioneer’s  fees  if  you  had  known  that 
half  of  those  moneys  went  to  the  sheriff  and  the  other  half  was  retained 
by  the  auctioneer  under  an  agreement  to  that  effect?  A.  I have 
already  answered  that  I would  not. 

Q.  Can  you  state  any  particular  case  where  you  paid  money  to  the 
sheriff  for  getting  an  execution  returned?  A.  No;  I rarely  do  that; 
I do  not  know  as  I have  ever  done  it. 

Mr.  Clark. — You  might  get  his  views  upon  what  would  be  a proper 
substitution;  I suggest  that  you  ask  Mr.  Kneeland  this  question. 

Senator  Fassett. — You  may  ask  him  the  question. 

By  Mr.  Clark: 

Q.  Mr.  Kneeland  has  suggested  that  the  present  system  should  be 
abolished;  well,  what  substitute  would  you  suggest  in  place  of  the 
present  system  ? A.  Well,  one  thing  that  ought  to  be  done,  it  seems 
to  me,  would  be  to  have  an  auctioneer  appointed  as  a deput}7  sheriff 
who  shall  have  charge  of  all  sales,  and  have  him  be  made  an  officer  so 
that  he  can  be  amenable  for  his  acts;  that  is  one  thing. 

Q.  The  first  thing  in  regard  to  making  the  office  of  the  sheriff  a 
salaried  office  — would  you  favor  that?  A.  That  is  a matter  I have 
not  considered. 

Q.  And  then  if  the  office  of  sheriff  were  made  a salaried  office, 
in  what  way  would  you  suggest  that  the  deputies  should  be 
appointed,  and  to  whom  would  they  be  responsible,  and  would  you 
require  them  to  file  bonds,  to  the  sheriff  or  to  any  other  person  ? 
A.  It  strikes  me  that  when  the  sheriff  becomes  a salaried  officer  he  is 
not  really  the  head  of  the  department,  but  the  city  is;  he  is  simply 
working  for  the  city;  and  in  that  event  the  city  must  be  responsible 
for  its  officers,  and  might  be  liable  for  all  suits  brought. 

By  Senator  Fassett: 

Q.  In  other  words,  you  would  have  to  change  the  Constitution  of 
the  State  if  you  changed  the  office  of  the  sheriff  from  a feed  office  to 
a salaried  office,  you  think?  A.  Yes,  sir;  I am  not  strongly  in  favor 
of  making  the  sheriff’s  office  a salaried  office. 

Q.  You  are  not  strongly  in  favor  of  mating  the  sheriff’s  office  a 
salaried  office  ? A.  I think  everything  can  be  met  without  that  being 
done;  it  will  require  a great  many  other  changes. 

Senator  Fassett. — That  is  just  exactly  what  we  would  like  to  have 
you  suggest,  in  reference  to  bringing  about  an  improved  system  of 
things;  if  you  have  any  suggestions  to  make. 
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The  Witness. — One  suggestion  I have  to  make  is  this,  that  the 
civil  orders  of  arrest,  or  arrests  in  civil  actions,  be  done  away  with 
entirely;  I attempted  at  one  time  to  do  that. 

Senator  Fassett. — In  other  words,  abolish  imprisonment  for  debt  ? 

The  Witness. — Yes,  sir;  and  I found  there  was  so  strong  an  oppo- 
sition that  I could  not  do  it;  and  I drew  up  a bill  reducing  it  from 
perpetual  imprisonment  to  imprisonment  for  six  months  and  three 
months;  two  years  later  I drew  up  another  bill  doing  away  entirely 
with  the  system  and  adding  penalties  in  the  criminal  law  applicable 
to  commercial  fraud;  my  intention  was  to  have  secured  the  passage 
of  that;  and  other  duties  took  my  time  away,  and  I had  to  drop  it. 

Q.  What  is  your  idea  of  arrests  for  civil  contempts;  should  arrests 
be  continued  or  abolished?  A.  Well,  if  you  abolish  the  system  of 
arrests  in  civil  actions  — 

Q.  I am  talking  about  civil  contempts  now;  take,  for  instance,  a 
divorce  case,  where  the  defendant  refuses  to  pay  alimony,  and  an 
order  directing  his  commitment  to  Ludlow  Street  jail  is  issued  for 
contempt?  A.  I do  not  believe  in  that. 

Q.  You  do  not  believe  in  that  ? A.  No,  sir. 

Mr.  Clark. — Neither  do  I. 

The  Witness. — The  law  that  I had  passed  reducing  the  imprison- 
ment for  debt  from  six  months  to  three  months  applied  to  alimony. 

Q.  Would  you  favor  the  abolition  of  the  system  entirely?  A. 
Entirely;  add  to  our  criminal  law  so  as  to  make  certain  things  mis- 
demeanors that  are  not  now  classed  as  misdemeanors  about  debtors, 
and  then  add  something  to  meet  every  other  difficulty. 

By  Senator  Fassett: 

Q.  What  have  you  gained?  A.  It  makes  a great  deal  of  difference 
with  a debtor  — 

Q.  I mean  particularly  now  in  cases  of  contempt  of  court;  what 
have  you  gained  by  transferring  the  imprisonment  from  the  present 
process  to  make  it  a misdemeanor  — it  is  a misdemeanor,  is  it  not ; 
it  simply  limits  the  term  of  imprisonment?  A.  Yes;  I do  not  know 
why  a person,  who  is  unable  to  pay  a proper  sum  for  the  support  of 
his  wife,  should  be  in  Ludlow  street  jail  with  his  wife  at  liberty  to  do 
as  she  sees  fit;  he  certainly  can  not  pay  it  there. 

Q.  Have  you  got  a copy  of  that  bill  you  proposed  ? A.  I will  try 
and  find  it. 

Senator  Fassett. — I would  like  to  have  you  send  it  to  the  counsel. 
You  would  suggest  in  case  we  abolished  imprisonment  for  debt  not 
to  make  an  exception  for  contempt? 
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The  Witness. — Not  of  certain  contempts;  make  them  criminal 
contempts. 

William  O.  Campbell,  called  as  a witness,  being  duly  sworn;  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  Mr.  Campbell,  where  do  you  reside?  A.  New  York  city. 

Q.  What  is  your  business  ? A.  Lawyer. 

Q.  How  long  have  you  been  engaged  in  that  business?  A.  Well, 
here  in  New  York,  since  1882. 

Q.  Practicing  here  in  the  city?  A.  Yes,  sir. 

Q.  What  has  been  the  character  of  your  business  ? A.  Oh,  general 
law  business,  and  I have  had  some  commercial  business,  some  equity 
business. 

Q Have  you  had  to  do  with  the  sheriff’s  office  ? A.  Some. 

Q.  Here  in  the  city  of  New  York  ? A.  Yes. 

Q.  Under  the  present  administration  of  Mr.  Flack?  A.  Not  at  all 
under  this  administration. 

Q.  Under  the  administration  of  Mr.  Grant  when  he  was  sheriff? 
A.  Yes,  sir. 

Q.  Have  you  ever  had  occasion  to  complain  to  Mr.  Grant  when  he 
was  sheriff  about  the  conduct  about  his  deputies?  A.  I did;  yes,  sir. 

Mr.  Clark. — Might  I ask  a question,  please? 

Senator  Fassett. — Certainly. 

By  Mr.  Clark: 

Q.  Have  you  suits  now  pending  against  Mayor  Grant?  A.  I have. 

Q.  Is  it  about  those  suits  that  you  are  going  to  testify?  A.  It  is. 

Mr.  Clark. — I submit  to  the  chairman  that  is  is  unfair  to  allow  this 
witness  to  prejudice  actions  which  are  now  pending  against  the 
sheriff  by  testifying  to  many  matters  which  would  not  be  allowed  in 
a court  of  law. 

Senator  Fassett. — I am  inclined  to  think  that  is  a fair  proposition. 

Mr.  Boardman. — Of  course,  we  bow  to  the  views  of  the  committee 
on  that.  I can  readily  understand  how  an  objection  might  be  made 
that  we  ought  not  to  be  permitted  to  examine  a man  who  did  not 
want  to  be  examined  about  a subject  which  was  going  to  be  brought 
out  in  an  action;  but  where  a witness  volunteers  a statement, 
although  he  is  a party  to  some  suit,  he  can  not  possibly  benefit  him- 
self in  the  suit  by  anything  he  says  here.  He  may  injure  himself  in 
the  suit  by  making  an  admission,  but  he  can  not  possibly  benefit 
himself  by  anything  he  can  say  here,  or  injure  the  defendant.  We 
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are  simply  dealing  with  this  thing  upon  a broader  ground  and  trying 
to  find  out  what  abuses  there  are  here  in  this  office  to  be  rectified  by 
legislation.  Now,  the  same  question  came  up  in  the  aqueduct  inves- 
tigation. The  contractors  went  on  the  stand  and  testified,  and  I 
believe  the  corporation  counsel  will  agree  with  me,  that  the  best 
evidence  the  city  has  got  to-day  against  the  claims  of  the  aqueduct 
contractors  are  the  statements  that  were  made  on  the  stand  in  that 
investigation. 

Mr.  Clark  — It  is  not  an  analagous  case  at  all. 

Mr.  Boardman. — But  what  can  Mr.  Campbell  say  here  which  can 
possibly  affect  the  standing  of  Mr.  Grant  when  the  case  comes  to  trial  ? 

Mr.  Clare. — You  are  going  to  spread  a one-sided  statement  of  this 
case  before  men  who  may  possibly  be  drawn  as  jurors  within  a month 
on  the  trial  of  this  action 

Senator  Fassett. — What  is  to  prevent  this  witness  making  his  state- 
ment to  any  newspaper  reporter,  and  spreading  his  story  before  the 
public  in  that  way  ? 

Mr.  Clark. — The  gentleman  may  do  that  if  he  sees  fit;  but  he  cer- 
tainly will  not  in  that  way  have  his  story  spread  as  testimony  taken 
before  this  committee.  It  is  his  statement,  then;  and  if  it  comes  before 
this  committee  as  testimony  of  a witness,  it  probably  would  have  a 
different  effect.  There  are  some  three  suits  pending  for  $3,000  or  $4,000. 

Mr.  Boardman. — In  view  of  the  objection  made  by  the  corporation 
counsel,  we  will  not  insist  upon  pressing  this  question  at  this  moment, 
but  will  reserve  it;  and  if  we  think,  on  reflection,  that  it  ought  to  go 
in,  we  will  ask  for  a decision. 

Senator  Fassett. — I do  not  want  to  pass  upon  that  question  now  in 
the  absence  of  Senator  McNaughton,  who  is  a lawyer,  and  might  have 
some  views  he  may  wish  to  express.  I am  inclined  to  think  that  the 
witness  might  testify,  Mr.  Clark  sitting  here  and  making  specific  objec- 
tion to  the  answer  to  any  question  which  he  thought  would  be 
improper,  or  which  would  jeopardize  Mr.  Grant  in  any  way.  Of 
course,  Mr.  Clark  is  not  interested  whether  Mr.  Campbell  jeopardizes 
this  case  or  not;  it  is  only  in  reference  to  the  mayor,  and  I sympathize 
with  Mr.  Clark  in  wanting  to  protect  the  mayor  in  all  proper  ways. 
Now,  I suggest  to  Mr.  Clark  whether  he  would  not  be  willing  to  have 
the  witness  testify,  and  hold  himself  ready  to  object  to  any  specific 
question  that  he  thought  it  proper  to  object  to. 

Mr.  Clark  — I think,  Mr.  Chairman,  that,  you  should  not  allow  the 
witness  to  testify  at  all  under  the  circumstances.  He  has  sought  his 
remedy,  if  he  has  any,  in  a court,  and  in  that  court  he  should  be 
allowed  to  establish  his  claim. 
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Senator  Fassett. — Then  is  that  as  a friend  of  the  mayor,  or  as  his 
attorney  in  that  case  ? 

Mr.  Clark. — Whatever  you  please.  We  will  call  it  as  attorney. 

Senator  Fassett. — You  object  to  having  this  witness  testify  at  this 
time  because  of  the  pendency  of  this  action,  and  you  fear  it  will  preju- 
dice your  client’s  case. 

Mr.  Clark. — I suggest  to  the  committee  the  impropriety  of  it. 

Mr.  Ivins. — I would  state  that  if  all  the  parties  who  had  suffered 
wrongs  at  the  hands  of  the  officials  of  the  sheriff’s  office  had  sought 
their  rights  in  the  courts  it  w’ould,  under  the  proposition 
which  is  now  made,  be  impracticable  and  impossible  to  con- 
duct a legislative  inquiry  of  any  kind  for  the  purpose  of  getting  at 
the  actual  facts  in  the  case,  in  order  to  arrive  at  some  determination 
of  the  immediate  legislation.  So  far  as  this  particular  witness  is  con- 
cerned, in  view  of  the  reasons  which  have  been  given  for  the  objection 
to  hearing  this  testimony,  that  is,  of  publicity  of  such  a character 
that  it  might  ultimately  affect  the  mind  of  some  future  juryman,  I 
would  suggest  that  the  committee  can  dissolve  the  whole  trouble  by 
talking  confidentially,  by  talking  privately,  because  there  is  nothing 
which  compels  this  inquest  to  be  made  public,  the  sworn  affidavit  of 
Mr.  Campbell.  It  then  gees  on  its  files,  and  the  committee  has 
knowledge  of  the  facts,  and  no  one  is  harmed,  §o  far  as  that  case  is 
concerned,  if  the  case  is  reached  in  its  place. 

Mr.  Clark. — If  the  case  should  be  reached  to-morrow  (and  it  is  a 
preferred  case  and  may  be  reached  at  any  time),  Mr.  Campbell  may 
have  the  opportunity  he  now  seeks  of  going  before  a jury  and  proving 
his  case. 

The  Witness.  — Mr.  Campbell  does  not  seek  that  opportunity,  he 
simply  seeks  the  opportunity  to  make  his  complaint. 

Senator  Fassett. — Senator  Ahearn  thinks  that  this  question  ought 
not  to  be  decided  in  the  absence  of  Senator  McNaughton,  and  that 
being  so,  I will  not  ruJe  one  way  or  the  other  on  this  matter,  but  will 
leave  it  in  abeyance  until  a subsequent  meeting  of  the  committee. 

Monday  morning  at  half-past  10  this  committee  will  hold  its  session 
in  room  25.  Witnesses  who  have  been  subpoenaed  for  to-day  will 
please  be  present  there  at  that  time.  The  committee  is  now  adjourned. 

Adjourned  to  March  twenty-fourth  at  10.30  a.  m. 
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March  24,  1890. 

The  committee  met  pursuant  to  adjournment. 

Present  — Senators  Fassett,  Birkett,  Deane  and  Stewart. 

Edgar  M.  Johnson,  being  called  as  a witness,  and  having  duly 
affirmed,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Johnson,  where  do  you  live?  A.  I reside  No.  19  East 
Sixty-third  street,  and  have  my  office  in  the  Equitable. 

Q.  And  are  a lawyer  ? A.  I am,  of  the  firm  of  Hoadley,  Lauterbach 
& Johnson. 

Q.  And  have  you  been  the  attorney  for  Mr.  Ives  and  Mr.  Stayner  ? 
A.  I was  sir;  and  am. 

Q.  Have  you  ever  paid  anything  to  any  officer  in  the  sheriff’s  office, 
either  in  the  sheriff’s  office  or  at  Ludlow  street  jail,  as  incident  to  or 
growing  out  of  the  arrest  of  Ives  or  Stayner  ? A.  Never  in  my  life 
there  or  anywhere  else;  I never  was  in  the  sheriff’s  office  in  the  city 
of  New  York  in  my  life;  I would  not  know  a deputy  sheriff  in  the 
office  if  he  were  here  before  me. 

Q.  Did  you  ever  make  any  arrangement  with  any  one  fixing  the 
amount  that  was  to  be  paid  with  Mr.  Keating,  the  warden  of  Ludlow 
street  jail,  as  incident  to  that  matter  ? A.  Never  in  my  life. 

Q.  Did  you  ever  pay  any  money  or  make  any  arrangement  to  pay 
any  money  for  account  of  Mr.  Ives  at  the  time  that  he  was  arrested  ? 
A.  Never  in  my  life  at  any  time  or  place;  I can  tell  you  the  whole 
story  if  you  will  permit  me  to  do  it. 

Q.  Well,  tell  the  story,  that  will  answer?  A.  Mr.  Ives  has  been  my 
client;  Ives  and  Stayner;  they  had  not  paid  me  my  fees;  I had  had  a 
dispute  with  them  about  fees  and  I had  refused  to  act  for  them  longer 
as  counsel;  on  the  29th  day  of  January,  1889,  their  messenger  came 
to  my  office  and  asked  if  I would  not  come  over,  Mr.  Ives  was  in  great 
trouble,  he  had  been  arrested  by  the  Cincinnati,  Hamilton  and  Dayton 
railroad  people  on  civil  process;  I said  that  under  those  circumstances 
I would  go;  and  I want  to  say  incidentally  to  it,  had  not  been  for  the 
way  Mr.  Ives  had  got  these  facts  mixed  up  that  I should  claim  my 
privilege  as  counsel  and  sav  nothing  about  it,  but  I want  to  put  this 
thing  straight  as  far  as  I am  concernced;  I went  over  to  his  office  and 
I said  to  him  and  to  Mr.  Stayner:'  “I  will  not  appear  for  you  in  this 
case,  but  as  it  is  Saturday  afternoon  and  you  can  get  no  other  counsel 
I will  see  what  can  be  done  for  you;  ” I said  to  the  sheriff  whose  name  I 
think  it  was  Mr.  Martin,  recognizing  his  likeness  in  the  World  yesterday 
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he  was  a very  nice,  gentlemanly  looking  man,  that  if  he  could  possibly 
do  anything  to  not  humiliate  Mr.  Ives  and  confine  him  in  Ludlow 
street  jail,  as  it  was  late  Saturday  afternoon,  I would  take  it  as  a favor; 
I then  explained  to  Mr.  Ives  that  I did  not  see,  as  he  was  unable  to 
give  bail  that  afternoon,  the  sum  being  very  large,  $5,000,  that  any- 
thing could  be  done  except  through  the  kindness  and  courtesy  of  the 
deputy  sheriffs;  I left  Mr.  Ives  in  his  office,  returned  to  mine  and  never 
saw  Mr.  Ives  again  until  the  sixth  day  of  February;  I never  made  any 
proposition  to  the  sheriff  to  pay  him  a dime;  never  paid  him  a dime; 
had  no  money  of  Mr.  Ives’  from  which  to  pay  him,  and  no  one  ever 
asked  me  to  pay  him  a cent;  the  sheriffs  were  very  courteous  in  all  my 
intercourse  with  him,  and  I gracefully  retired;  the  next  day  they  did 
employ  other  counsel,  Mr.  Ridgeway  and  Mr.  Cook,  and  I never  went 
into  the  case;  never  went  back  into  it  until  the  sixth  day  of  February, 
and  I consented  to  go  into  it  then  because  I got  a guarantee  of  fees, 
which,  by  the  way,  I never  have  received  as  yet;  now,  I will  explain 
that  $14,000,  if  you  desire  me  to  explain  it;  I saw  that  in  the 
newspaper. 

Q.  You  may?  A.  In  1887,  the  firm  of  Henry  S.  Ives  & Co.  failed; 
in  August,  1887;  we  had  been  their  counsel  and  they  had  been 
engaged  in  very  large  transactions;  I had  left  for  Europe  in  June  and 
I did  not  return  until  October;  when  I returned  in  October,  Mr.  Ives 
had  been  more  particularly  my  client,  in  Hamilton  and  Dayton  rail- 
road matters;  had  been  my  client  when  I lived  in  Cincinnati,  and  my 
partner,  Goveror  Hoadley;  there  is  where  I first  became  acquainted 
with  him;  Mr.  Ives  informed  me,  as  also  did  my  firm,  that  Mr.  Ives 
did  not  have  any  money  at  the  time  he  failed,  and  had  paid  our  bill  in 
part  by  conveying  to  us  a lot  of  securities,  not  as  collateral  but  in  pay- 
ment; the  securities  were  what  the  street  would  call  cats  and  dogs; 
all  sorts  of  things  he  had  accumulated;  some  of  the  bonds  of  a street 
railroad  of  Bogata,  some  broken  bank  stock,  some  stock  in  the  Ameri- 
can Exchange  Agency,  and  things  of  that  sort;  they  were  entirely 
without  market  value  at  that  time;  I kept  those  securities,  or  we  kept 
them,  in  our  office;  now,  Mr.  Ives  was  arrested  January  29,  1889;  I 
sold  those  securites;  some  of  them  became  of  some  value,  in  June, 
1889,  five  months  after  he  was  arrested,  for  $14,000;  Mr.  Ives,  I pre- 
sume, as  matters  were  very  large,  he  had  failed  owing  about 
$20,000,000;  his  complications  were  with  the  Hamilton  and  Dayton 
and  the  Mineral  Range  railroad  and  his  creditors;  and  I presume  Mr. 
Ives  spent  two  or  three  hours  every  day  in  his  life  at  my  office  about 
these  complications;  if  I had  charged  for  him  for  the  time  consumed 
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and  the  services  employed,  he  had  had  a large  litigation  with  the 
Myer’s  estate,  I presume  Ives  would  have  owed  me  $25,000  or  $50,000; 
I did  not  make  any  charge,  for  I did  not  think  he  could  pay,  and  the 
$14,000  had  no  more  connection  with  his  arrest  in  those  civil  cases 
than  it  has  with  you  at  this  moment. 

Q.  We  understood  that  it  had  from  his  evidence  ? A.  Nothing  in 
the  world;  it  was  payment  from  1887;  from  1887  down  to  the  present 
time  Mr.  Ives  has  never  paid  me  $14,000  nor  fourteen  cents;  I did 
receive  some  money,  $400,  from  Mr.  Stayner  for  arguing  an  extradi- 
tion case  before  the  Governor;  he  agreed  to  pay  me  $1,000;  he  paid 
me  $400. 

Q.  Mr.  Ives  having  testified  that  you  were  his  counsel  at  the  time, 
and  by  having  appeared  in  a number  of  other  cases  that  arrangements 
of  this  kind  had  been  made  by  counsel,  and  understanding  from  Mr. 
Ives’  testimony  that  you  had  in  some  way  been  employed  or  in  some 
way  been  active  in  or  about  the  arrangement  with  the  sheriff’s  office 
you  were  called;  it  appears  that  you  were  not?  A.  It  is  an  entire 
misapprehension  upon  Mr.  Ives  part. 

Mr.  Ivins. — That  being  the  case  we  have  no  further  questions  to 
ask  you  in  the  premises. 

By  Senator  Fassett: 

Q.  You  had  nothing  to  do  with  any  payment  to  Mr.  Martin  or  any 
other  deputy  sheriff  for  the  privilege  of  this  man’s  staying  out  of  jail 
until  Monday  night  ? A.  Not  a cent  and  knew  nothing  about  it;  I made 
no  arrangement;  the  only  arrangement  was  just  what  I said  passed 
between  the  sheriff  and  myself;  I said  if  he  could  accommodate  Mr. 
Ives  it  would  be  a great  favor;  the  arrest  was  made  Saturday  afternoon. 

Q.  You  and  Ridgway  were  not  in  conference  upon  the  matter  ? A. 
He  was  not  in  the  case  at  the  time;  he  came  into  the  case  on  Sunday 
or  Saturday  night;  I never  had  seen  him  at  that  time  in  my  life;  never 
saw  him  until  afterwards;  he  came  into  the  case  because  I refused  to 
go  on  with  it. 

Q.  You  and  Ridgway  had  no  conference  with  the  deputy  sheriff 
looking  to  compensation  to  them  for  letting  Mr.  Ives  out  of  jail  ? A. 
Nothing  in  the  world;  I never  had  known  Mr.  Ridgway;  I never  saw 
him  until  after  that. 

Q.  That  is  all  I wanted  to  know,  whether  you  had  any  arrangement 
with  the  deputy  sheriff  ? A.  Never  in  the  world;  they  never  made 
any  demand  for  payment;  they  were  very  courteous  and  polite  about 
it  and  I had  no  fault  to  find  with  them  so  far  as  my  intercourse  was 
concerned. 
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Levi  M.  Bates,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Bates,  what  is  your  business  ? A.  I am  not  in  any  regular 
business  just  now;  my  office  is  140  Broadway. 

Q.  You  were  at  one  time  of  the  firm  of  L.  M.  Bates  & Co.,  and  sub- 
sequently of  the  L.  M.  Bates  Company,  were  you  not  ? A.  Yes,  sir. 

Q.  The  L.  M.  Bates  Company,  as  I understand  it,  Mr.  Bates,  failed 
some  time  ago  and  its  assets  were  thrown  into  the  hands  of  the  sheriff 
in  one  way  and  another  ? A.  Do  you  refer  to  the  L.  M.  Bates  Com- 
pany, limited  ? 

Q.  Yes?  A.  No,  sir;  they  went  into  a receiver’s  hands. 

Q.  They  went  into  a receiver’s  hands?  A.  Yes,  sir;  L.  M.  Bates  & 
Co.  went  into  the  hands  of  the  sheriff. 

Q.  L.  M.  Bates  & Co.  went  into  the  hands  of  the  sheriff?  A. 
Yes,  sir. 

Q.  When  was  that?  That  was  in  July,  1888. 

Q.  Do  you  know  whether  any  sum  in  the  nature  of  extra  compen- 
sation or  autioneer’s  fees  were  paid  to  the  sheriff  for  his  services  in  the 
L.  M.  Bates  & Co.  matter  ? A.  I know  there  was  something  paid,  but 
I can  not  tell  you  the  amount. 

Q.  Have  you  ever  been  told  what  the  amount  was  ? A.  Yes;  I think 
I was  told  by  the  attorneys  for  the  judgment  creditors  at  the  time, 
but  I can  not  remember  the  amount  now. 

Q.  Who  were  they  ? A.  Mr.  Kneeland  was  one  of  them,  the  princi- 
pal one. 

Q.  But  he  did  not  tell  you  or  you  can  not  recollect  the  amount  that 
he  then  told  you  ? A.  He  told  me  at  the  time  I know,  quite  a large 
sum,  but  I can  not  remember  what  it  was. 

Q.  The  sum,  such  as  it  was,  came  out  of  L.  M.  Bates  & Co.,  did  it 
not?  A.  Came  out  of  the  assets. 

Q.  Out  of  the  assets  ? A.  Yes,  sir. 

Q.  Of  L.  M.  Bates  & Co.  ? A.  Yes,  sir. 

Mr.  Ivins. — Well,  if  you  don’t  recollect  the  amount  I will  call  Mr. 
Kneeland,  I see  he  is  here  in  the  room;  that  will  answer,  Mr.  Bates. 

Stillman  Kneeland,  being  recalled,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  You  have  heard  the  testimony  given  by  Mr.  Bates?  A.  Yes,  sir. 

Q.  Do  you  remember  having  told  him  what  was  the  sum  paid  to  the 
sheriff  in  the  L.  M.  Bates  & Co.  matter  ? A.  I informed  him  at  the 
time,  I remember. 
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Q.  What  did  you  inform  him?  I told  him  the  amount,  I don’t 
recollect  exactly  how  much  it  is  now. 

Q.  Do  you  remember  what  the  amount  was  ? A.  About  $3,500  or 
^>4,000,  I think. 

Q.  That  was  for  extra  compensation  ? A.  Oh,  no. 

Q.  What  was  it  for  ? A.  That  included  poundage  and  keeper’s  fees 
and  the  usual  charges  of  that  character,  and  the  auctioneer’s  fees  and 
extra  compensation. 

Q.  Do  you  remember  what  the  amount  of  auctioneer’s  fees  in  that 
case  was  ? A.  My  recollection  is  that  it  was  $1,000  and  expenses,  I 
think  the  expenses  amounted  to  the  sum  of  seven  or  eight  hundred 
dollars,  and  the  property  realized  about,  my  recollection  is,  $80,000 
or  $90,000;  my  executions  were  about  $200,000. 

Q.  Did  I understand  you  to  testify  on  Saturday  that  you  had  ever 
paid  any  sums  to  any  deputy  sheriffs  for  the  return  of  an  execution  ? 
A.  No,  sir;  I don’t  think  I testified  to  that. 

Q.  Well,  it  is  a fact;  did  you  ever  pay  anything  to  a deputy  sheriff 
to  get  him  to  return  an  execution  before  the  sixty  days  ? A.  I have 
no  recollection  at  present;  I may  have. 

Q.  You  may  have  paid  ? A.  Yes,  sir. 

Q.  For  the  return  of  an  execution  ? A.  Yes,  sir. 

Q.  Is  there  any  way  for  you  to  recall  the  circumstances  by  examina- 
tion of  your  books  or  your  record  ? A.  I might  by  going  over  all  my 
cases,  I couldn’t  say  positively;  usually  I was  not  charged  for  that 
kind  of  thing. 

Q.  You  are  not  prepared  to  say  that  you  never  have  paid  for  the 
return  of  an  execution?  A.  No,  sir;  I know  some  large  cases  in 
which  I did  not;  for  instance,  Mr.  Adams  testified  on  Saturday  that 
there  was  $100,000  got  in  ahead  of  his;  well,  those  were  my  claims, 
my  executions;  I did  not  have  to  pay  the  sheriff  anything  to  get  in 
ahead  of  him. 

Q.  But  you  got  in  all  the  same  ? A.  I got  in  all  the  same  and  there 
was  nothing  left  for  him;  he  need  not  grumble  about  that. 

William  A.  Topping,  being  called  as  witness,  and  being  duly  sworn, 
testified  as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Topping  where  do  you  reside?  A.  Fifty-three  West 
Eighty-fourth  street. 

Q.  What  is  your  business  ? A.  I am  an  auctioneer. 

Q.  Were  you  the  sheriff’s  auctioneer  during  the  term  or  part  of  the 
term  of  Sheriff  Grant  ? A.  I was. 
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Q.  When  did  you  become  his  auctioneer  ? A.  In  December,  1886. 

Q.  Will  you  state  the  circumstances  under  which  you  became  the 
sheriff’s  auctioneer,  and  the  arrangement  which  was  made  between 
you  and  the  sheriff  in  regard  to  the  conduct  of  the  business?  A.  Mr. 
Grant  sent  for  me,  and  of  course  this  conversation  occurred  some 
three  years  ago  or  more,  and  I can  not  give  it  verbatim,  but  I can 
give  the  gist  of  it;  he  said  the  way  the  sheriff’s  business  had  been 
conducted,  it  was  very  unsatisfactory  and  was  a great  injustice  to  the 
merchants  of  the  city;  that  it  was  a practical  confiscation  of  the 
goods,  and  that  he  wished  to  have  it  properly  done  in  a proper  way 
by  a reputable  house,  and  sent  for  me  and  wished  to  know  if  I would 
undertake  the  conduct  of  the  sales;  I said  I would,  but  there  was 
going  to  be  a great  difficulty  to  conduct  them  properly;  the  system 
was  not  a very  good  one,  and  unless  he  would  give  me  full  support  it 
was  simply  impossible  to  do  the  things  as  they  ought  to  be  done;  he 
said  he  would  give  me  every  assistance  in  his  power;  I could  call  on 
him;  if  I had  any  difficulties  with  the  deputies  or  anything  of  that 
kind  to  fall  back  on  him  and  he  would  support  me;  under  those 
circumstances  I said  I would  undertake  the  business;  then  the  question 
of  compensation  came  up,  and  he  said  that  under  the  law,  the  law  did 
not  recognize  an  auctioneer,  and  that  he  would  collect  what  he  could 
for  me,  and  give  me  half  of  the  amount;  that  I would  have  to  take 
my  chances;  if  he  should  get  nothing  why  then  I would  get- nothing; 
I demurred  to  that;  it  did  not  seem  to  be  a very — well  I did  not  know 
anything  about  the  size  of  the  business,  and  he  said  then  that  the 
aggregate  of  the  business  would  be  large,  and  he  thought  it  would 
pay  and  I could  try  it,  and  of  course  I was  at  liberty  to  stop  at  any 
time  if  I was  not  satisfied;  and  he  thought  he  could  make  it  to  my 
interest  and  the  interest  of  every  one,  and  for  us  to  conduct  the  sales. 

Q.  How  much  has  that  business  been  worth  to  you  since  you  took 
it  ? A.  In  gross  ? 

Q.  In  gross?  A.  Or  under  Sheriff  Grant? 

Q.  Under  Sheriff  Grant  first,  and  under  Sheriff  Flack  secondly. 
A.  [Witness  refers  to  paper.]  Under  Sheriff  Grant  the  gross  com- 
mission; that  is,  outside  of  disbursements,  was  $42,937.50;  of  that  I 
got  half. 

Q.  So  that  he  got  $21,000  on  account  of  that  item  ? A.  In  round 
figures;  yes;  under  Sheriff  Flack,  last  year,  only  up  to  the  first  of 
January,  it  was  $12,390.14,  of  which  I got  half. 

Q.  Did  you  make  the  same  arrangement  with  Sheriff  Flack  ? A.  I 
did. 
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Q.  That  you  did  with  Sheriff  Grant  in  regard  to  division  ? A.  I 
did;  yes,  sir. 

Q.  Have  you  those  items  by  years?  A.  No;  I have  got  them  in 
gross;  I only  got  a subpoena  about  ten  minutes  before  you  met,  and 
I did  not  have  time;  I can  give  it  to  you  in  years. 

By  Senator  Fassett: 

Q.  I suppose,  Mr.  Topping,  you  have  books  in  which  you  can  tell 
every  case  ? A.  I have  a full  set  of  books,  and  can  give  every 
particular. 

Q.  In  case  we  should  want  ‘anything  of  that  kind,  you  can  supply 
it?  A.  At  any  time. 

Q.  Have  you  ever  divided  these  fees  with  anyone  other  than  the 
sheriff;  that  is,  with  any  of  his  deputy  sheriffs  ? A.  No,  sir;  that  was 
the  original  way,  I believe,  years  ago. 

Q.  I was  going  to  ask  you  if  you  had  any  knowledge  of  what  the 
practice  of  the  sheriff’s  auctioneers  was  prior  to  your  time?  A.  In 
my  own  experience  under  Davidson  and  other  sheriffs  we  gave  half 
to  the  deputy. 

Q.  And  none  to  the  sheriff?  A.  None  to  the  sheriff,  unless  it  was 
an  office  paper;  I don’t  know  how  it  went  then. 

Q.  Is  the  paper  held  by  the  under  sheriff  known  familiarly  as  an 
office  paper?  A.  Well,  I don’t  know;  that  is  my  way  of  designating. 

Q.  When  you  say  office  paper  in  that  sense  you  mean,  papers  in  a 
class  of  cases  referred  to  by  Mr.  Grant  and  Sexton,  as  being  matters 
involving  over  $20,000  ? A.  Well,  I saw  it  stated  so  by  the  paper;  I 
don’t  know  the  amount. 

Q.  Who  made  up  the  auctioneer’s  bills,  Mr.  Topping?  A.  I 
did — some  of  my  employes. 

Q.  Was  in  usual  for  you  to  ultimately  collect  the  amount  that  you 
made  up  in  your  bills  ? A.  No;  we  did  sometimes. 

Q.  But  was  it  not  the  fact  that  more  frequently  than  otherwise  the 
bill  was  paid  as  you  made  it  up.  A.  Well,  I don’t  know,  I think  pos- 
sibly it  was. 

Q Then,  what  did  Mr.  Grant  do  as  sheriff,  in  the  premises,  in  view 
of  the  fact  that  you  have  just  testified  that  he  said  he  would  collect 
and  get  what  he  could  since  the  auctioneer  was  not  recognized  by 
law;  what  did  he  do  in  such  cases?  A.  Well,  it  would  be  impossible 
for  the  sheriff  to  know  what  the  auctioneer’s  disbursements  and 
trouble  and  so  forth,  were;  so  I made  out  a fair  bill  and  submitted  it 
to  the  deputy;  the  deputy  took  it  to  the  attorney  for  approval. 

Q.  You  made  out  a fair  bill;  now  will  you  tell  us  what  the  basis 
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of  fairness  was?  A.  According  to  the  work  done;  our  limit  was  ten 
per  cent;  we  charged  anything  from  perhaps  two  and  a half  up  to 
ten;  it  would  depend  altogether  upon  the  work;  sometimes  you  know 
your  attorney,  what  he  would  be  apt  to  allow,  sometimes  the  attorney 
would  send  to  me  to  talk  it  over. 

Q.  You  charged  ten  per  cent  on  the  smaller  amounts,  I suppose,  or 
practically  the  same  amount  of  trouble  was  involved  ? A.  Yes,  sir. 

Q.  And  two  and  a half  per  cent  on  the  large  sums  ? A.  Well,  two 
and  a half  or  five  or  six,  it  would  depend  upon  all  the  circumstances. 

Q.  You  took  all  the  circumstances  of  the  case  into  consideration  in 
making  up  the  bill?  A.  Exactly;  then  sometimes  the  attorney  would 
say;  “ Send  your  bill  down,”  after  talking  with  me  “and  I will  see 
what  I will  allow  you;”  in  that  case  I would,  perhaps,  make  a bigger 
charge,  perhaps  ten  per  cent,  with  the  idea  of  its  being  cut  down. 

By  Senator  Fassett: 

Q.  On  the  same  theory  as  the  railroad  companies  adopt  of  putting 
on  all  the  traffic  will  bear  ? A.  Perhaps  that  is  about  it;  we  never 
charged  more  than  ten  per  cent,  except,  perhaps,  we  would  send  a 
man  to  Morrisania  or  something  like  that. 

Q.  How  did  you  settle;  did  you  pay  the  entire  sum  over  to  him  and 
he  repay  you?  A.  I collected  all  the  money  and  sent  the  money 
down  to  the  sheriff. 

Q.  Did  you  Send  it  all  down  to  him  ? A.  No;  I deducted  my  fees. 

Q.  Did  you  deduct  the  entire  amount  of  your  fees  or  only  half  ? 
A.  The  entire  amount;  I made  a settlement  once  a month. 

Q.  Then  you  subsequently  settled  with  Mr.  Grant  ? A.  Yes,  sir. 

Q.  Once  a month  ? A.  Yes,  sir. 

Q.  By  check  ? A.  Yes,  sir. 

Q.  Did  you  have  the  same  system  of  settling  with  Mr.  Flack  ? A.  I 
did. 

Mr.  Ivins. — That  will  do. 

The  Witness. — I would  like  to  make  a statement  here  if  you  will 
pardon  me.  Now,  it  would  appear  that  under  Mr.  Grant,  I sold 
$1,367,505.72  [referring  to  paper]. 

Mr.  Ivins. — Wait  one  moment;  let  me  identify  these  papers. 

[The  witness  presents  the  papers  referred  to  to  the  counsel,  which 
papers  were  marked  by  the  stenographer,  Exhibits  1 and  2 of  this 
date  and  are  as  follows:] 
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EXHIBIT  1. 

James  A.  Flack,  Sheriff. — March  24,  1890. 

Three  hundred  and  sixty-eight  sales — Gross  amount  of 
saleg,  1889 $550,989  88 


Disbursements: 


Commission 

Labor  

Advertising 

Cartage 

Storage . . % 


$12,390  14 
4,667  75 
1,076  40 
545  65 
827  90 


EXHIBIT  2. 

Huoh  J.  Grant,  Sheriff. — March  24,  1890. 

[1886, 1887,1888,  1889.] 

Eight  hundred  and  twenty-seven  sales — Gross  amount 

of  sales . $1,357,505  77 

Disbursements: 


Commission 
Extra  labor 
Advertising 
Cartage .... 
Storage  .... 


$42,937  50 
11,769  84 
3,447  48 
1,635  52 
4,699  89 


Q.  Now,  you  may  take  these,  Mr.  Topping,  as  the  stenographer  will 
transcribe  them  in  the  minutes  at  this  point  ? A.  That  was  the  gross 
amount  of  sales;  my  commission,  or  the  commission  allowed  on  those 
sales  amounted  to  about  three  and  a quarter  per  cent  on  the  average, 
of  which  Mr.  Grant  took  half  and  gave  me  half;  the  other  items,  of 
course,  were  for  labor,  advertising — we  spent  for  advertising  $3,447.48; 
for  cartage,  $1,235.52;  for  storage,  $4,699.89;  extra  labor,  $11,769.84; 
now,  as  a matter  of  fact,  the  poundage  allowed  the  sheriff  by  law  on 
these  would  not  have  paid  the  actual  disbursement  after  he  had  given 
his  proportion  to  the  deputies;  he  would  be  out  of  pocket  several 
thousand  dollars  if  he  paid  the  actual  disbursements,  without  allow- 
ing any  commissions  at  all,  simply  the  extra  labor,  advertising, 
cartage  and  storage  and  cataloguing;  the  sheriff  not  being  a pliilan- 
throphist,  I suppose  he  did  not  care  to  do  it. 

Q.  Would  not  that,  in  your  judgment,  constitute  a state  of  facts,  in 
your  judgment,  be  a good  reason  for  making  the  sheriff’s  office  and 
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the  office  of  deputy  sheriff,  as  well,  salaried  offices  with  fixed  com- 
pensation? A.  If  you  can  prevent  the  county  from  being  liable  for 
damages. 

Q.  The  Constitution  says  that  it  can  not  be  liable,  so  that  is  pre- 
vented already  ? A.  Well,  the  Constitution  would  have  to  be  changed 
if  you  changed  the  law  in  this  particular. 

Q.  Do  you  know  whether  the  sheriff  is  now,  whether  Sheriff  Grant, 
for  instance,  for  whom  you  have  done  all  this  work,  is  liable  for 
damages  in  any  matter  at  all?  A.  I don’t  know  anything  about  that; 
I could  not  tell  you. 

Q.  It  has  been  testified  to  that  the  liability  was  practically  nill;  is 
there  anything  more  you  want  to  state  ? A.  Well,  I want  to  state 
about  Sheriff  Flack;  I want  to  make  a similar  statement;  under 
Sheriff  Flack  the  total  commission  allowed  amounted  to  two  and  a 
half  per  cent;  under  Sheriff  Grant,  I would  like  to  say,  I made  827 
sales,  involving  considerable  labor  and  expense,  and  for  a large  j)or- 
tion  of  those  I got  nothing;  under  Sheriff  FJack  I made  368  sales  in 
the  year  1889;  the  commission  amounted  to  two  and  a half  per  cent 
on  the  amount  sold  which  was  $550,989.88;  the  labor  was  $4,657.75; 
advertising,  $1,076.40;  cartage,  $545.65;  storage,  $827.90;  Sheriff 
Flack’s  part  of  the  commission  was  about  $6,000;  in  other  words  he 
would  be  out  of  pocket  considerable  money  if  he  had  to  pay  these 
disbursements;  we  were  a kind  of  disbursing  officer  with  the  sheriff. 

' Q.  In  the  first  place  these  disbursements  were  all  paid,  were  they 
not,  in  addition  to  the  auctioneer’s  fees  ? A.  In  addition  to  the 
commission. 

Q.  In  addition  to  the  commission,  the  commission  being  distinct- 
ively the  auctioneer’s  fees  ? A.  Yes,  sir. 

Q.  These  being  disbursements  ? A.  Exactly. 

Q.  And  the  disbursements,  both  in  the  case  of  Sheriff  Grant  and 
Sheriff  Flack,  were  all  paid  in  addition  ? A.  Yes,  sir;  sometimes  they 
were  not  and  then  we  lost  them. 

Q.  You  said  about  $42,000  was  the  amount  of  the  commissions  or 
auctioneer’s  fees;  these  disbursements  were  all  paid  in  addition  to 
that  $42,000?  A.  Exactly;  yes,  sir. 

Q.  Now,  those  were  all  proper  disbursements  were  they  not  ? A. 
Certainly. 

Q.  All  necessarily  made  ? A.  Precisely. 

Q.  For  the  preservation  of  the  property  and  the  performance  of  the 
duties  ? A.  Yes,  sir. 

Q.  And  all  made  in  good  faith  ? A.  Yes,  sir. 
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Q.  And  no  rebates  or  drawbacks  in  any  of  those?  A.  None 
whatever. 

Q.  Then  they  were  all  disbursements  known  in  law  as  extra  com- 
pensation; that  could  be  taxed  by  the  court  ? A.  I don’t  know  about 
that. 

Q.  But  they  were  taxable  by  the  court  even  under  Sheriff  Grant,  or 
Sheriff  Grant  would  have  been  out  of  pocket  on  the  supposititious  or 
quite  impossible  case  which  you  have  stated  ? A.  No;  we  have  had 
cases  where  the  court  did  not  allow  these  disbursements,  I have  one 
case  in  which  I lost  nearly  a thousand  dollars  under  Davidson,  a case 
in  which  there  was  a stock  of  corsets  in  which  we  did  a great  deal  of 
work  and  spent  something  over  $400  in  actual  money;  the  morning 
of  this  sale  the  receiver  offered  to  sell  the  stock  for  $4,000;  we  got 
$5,800;  $4,000  would  have  satisfied,  I understood,  all  the  expenses, 
judgments,  etc.,  against  the  goods;  the  man  he  offered  to  would 
not  buy  at  $4,000,  so  we  got  a surplus  of  $1,800;  we  made  up  our  bill; 
all  the  judgments  were  paid  out  of  it  and  let  the  receiver  come  in,  and 
he  had  our  bills  taxed  and  we  were  thrown  out  of  court  and  didn’t  get 
a cent. 

Q.  On  what  ground  ? A.  He  had  not  authorized  anybody  to  employ 
an  auctioneer  or  spend  any  money. 

Q.  He  had  not  employed  any?  A.  No,  sir;  so  we  made  him  $1,800 
and  he  took  it. 

Q.  It  was  on  the  theory  that  this  whole  business  was  an  illegality 
was  it  not?  A.  It  looked  a little  like  it;  we  stood  our  suit  upon  it  and 
lost  about  a thousand  dollars. 

Q.  In  other  words  you  ran  the  risk  that  is  always  run  on  an  illegal 
business  ? A.  I don’t  think  it  is  an  illegal  business  when  I make 
$1,800  for  a man. 

By  Mr.  Clark: 

Q.  Was  that  case  in  the  State  court  or  United  States  court?  A.  It 
was  in  the  United  States  court;  in  the  State  court  I would  have  been 
upheld  by  a decision  in  the  Court  of  Appeals,  I believe;  not  being 
$5,000;  I could  not  appeal  it  to  the  Supreme  Court  of  the  United 
States,  in  other  words  I had  to  suffer;  it  was  not  a matter  involving 
$5,000. 

John  F.  B.  Smyth,  being  called  as  a witness,  and  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Ivins: 

Q.  Where  do  you  live  ? A.  One  hundred  and  three  West  Sixty-third 
street. 
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Q.  What  is  your  business?  A.  I am  an  auctioneer,  real  estate 
broker. 

Q.  Have  you  ever  been  sheriff’s  auctioneer?  A.  Yes,  sir;  during 
the  year  1886. 

Q.  During  what  part  of  that  year  ? A.  Well,  from  January  until 
toward  the  end  of  December. 

Q.  That  was  during  part  of  Sheriff  Grant’s  term?  A.  During 
Sheriff  Grant’s  first  year,  virtually. 

Q.  Will  you  state  to  the  committee  the  circumstances  under  which 
you  came  to  be  sheriff’s  auctioneer?  A.  Well,  I was  a neighbor  of  Mr. 
Grant,  and  helped  to  make  him  alderman,  twice  over,  and  tried  to  make 
him  mayor  once,  and  afterwards  succeeded  in  helping  make  him  sheriff, 
and  that  is  how  I came  to  be  his  auctioneer. 

Q.  Because  of  those  considerations  — A.  (Interrupting)  Yes,  sir. 

Q.  He  asked  you  to  be  his  auctioneer  ? A.  Yes,  sir. 

Q.  Then  this  was  in  the  nature  of  patronage  or  repayment  for 
political  services  ? A.  It  was  virtually  a reward  for  friendship. 

Q.  What  arrangement  did  you  make  with  Mr.  Grant  in  regard  to 
the  payment  you  were  to  receive  for  your  services,  what  was  the  sub- 
stantial aspect  of  this  reward  ? A.  Well,  I heard  there  was  a great 
deal  of  money  in  it;  I asked  him  to  make  me  his  auctioneer,  and  he 
said  he  would;  that  was  all  there  was  about  it. 

Q.  Did  you  find  there  was  a great  deal  of  money  in  it  ? A.  I did 
not. 

Q.  How  much  did  you  make  out  of  it  during  this  six  months  ? A. 
It  was  nearly  eleven  months. 

Q.  Well,  eleven  months?  A.  I did  not  make  much;  made  very 
little,  when  you  come  to  consider  the  time  I had  to  give  to  it  and  the 
trouble  and  the  risk  I run. 

Q.  How  much  in  money  did  you  receive  ? A.  Possibly  $5,000  net. 

Q.  Net;  how  much  did  you  receive  gross?  A.  Possibly  $15,000  ; 
$15,000  say,  gross. 

Q.  Whom  did  you  divide  with?  A.  I divided — that  is  to  say,  the 
deputies  divided  with  me;  they  put  it  that  way,  for  I worked  for 
them;  every  deputy  in  the  office  got  one-half  of  whatever  the  auc- 
tioneer was  allowed. 

Q.  Now,  did  not  Mr.  Grant  also  desire  to  reward  some  one  else  out 
of  the  income?  A.  Yes,  sir;  he  did. 

Q.  Who?  A.  He  said  this  was  such  a big  business  he  would  have 
to  give  me  a partner. 

Q.  So  he  gave  you  a partner  ? A.  Yes,  sir. 

Q.  And  you  took  a partner  at  his  suggestion  ? A.  Hoping  I would 
make  a barrel  of  money;  yes,  sir. 
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Q.  Who  was  the  partner  ? A.  Mr.  Kirk. 

Q.  Was  that  the  Mr.  Kirk  who  was  one  time  indicted  as  incident  to 
his  employment  as  school  commissioner  in  this  city  ? A.  I don’t  know 
anything  about  that. 

Q.  Was  that  ex- Aldermen  Kirk?  A.  That  was  ex- Alderman  Kirk; 
yes,  sir. 

Q.  How  much  did  he  get  ? A.  He  got  one-half  of  the  net  amount 
that  was  left  after  the  deputies  took  their  share. 

Q.  And  you  did  all  the  work  ? A.  I did  all  the  work. 

Q.  Did  Kirk  do  any  work  ? A.  We  had  a number  of  clerks  and  had 
a salesman,  and  bought  the  material,  such  as  trucks  and  ropes  and 
skids  and  desks,  and  he  paid  for  all  that;  paid  half  of  it  at  least. 

Q.  He  paid  half  ? A.  He  paid  half  like  a gentleman. 

Q.  He  got  half  like  a gentleman,  did  he  not  ? A.  Yes,  sir. 

Q.  And  you  got  a net  quarter  or  about  a net  quarter?  A.  Yes,  sir; 
now,  one  minute,  in  justice  to  Mr.  Kirk,  when  you  speak  of  that  I 
must  say  this  in  his  favor  and  be  honest,  he  allowed  me  a little  more; 
he  thought  it  was  not  exactly  fair  and  I believe  he  allowed  me  some 
$500  for  that  year  over,  voluntarily. 

Q.  That  was  because  of  the  fact  that  he  did  not  pay  any  attention 
to  the  business  ? A.  That  I did  the  work  and  he  did  not. 

Q.  He  was  decidedly  a silent  partner?  A.  He  came  and  watched 
and  looked  out  that  nothing  was  stolen,  and  he  was  always  on  hand. 

Q.  At  that  time,  was  Mr.  Kirk  a district  leader  in  Tammany  Hall  ? 
A.  In  the  beginning  he  was. 

Q.  Had  not  Mr.  Kirk  rendered  valuable  services  in  the  campaign  in 
which  Mr.  Grant  was  elected  sheriff  ? A.  He  had. 

Q.  Was  not  this  compensation  out  of  these  fees  that  you  paid  to 
Mr.  Kirk  a reward  for  services  of  the  same  character  as  the  compensa- 
tion you  were  rewarded  with?  A.  Well,  I can’t  say  that  exactly. 

Q.  What  reason  did  Mr.  Grant  give  you  for  imposing  this  man  upon 
you  as  a partner  ? A.  That  it  was  the  most  valuable  gift  he  had  at 
his  disposal,  and  the  organization  insisted  upon  one-half  of  it  going  to 
somebody  else. 

Q.  That  is,  to  Mr.  Kirk;  the  organization — . A.  Yes,  sir;  that  is 
what  he  said  to  me. 

Q.  By  the  organization,  what  did  you  understand  him  to  mean  ? A. 
Why,  at  Tammany  Hall. 

Q.  Did  you  understand  then  that  Tammany  Hall  as  an  organization 
controlled  the  distribution  of  the  patronage  to  such  an  extent  as  to 
impose  a partner  upon  you  ? A.  Well,  I could  not  answer  that,  I was 
not  posted. 
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Q.  Well,  are  you  posted  now?  A.  Well,  I would  hardly  say  that; 
I suppose  it  was  a reward  to  Mr.  Kirk,  undoubtedly. 

By  Mr.  Boardman: 

Q.  Now  the  amount,  Mr.  Smyth,  that  finally  remained  in  your  pocket, 
did  you  keep  all  of  that  or  did  you  give  a part  of  that  to  Mr.  Martin, 
Alderman  Martin  ? A.  I never  had  but  one  transaction  — which 
Alderman  Martin  do  you  mean,  Bernard  F.  Martin  ? 

Q.  Bernard  F.  Martin  ? A.  He  was  a deputy  sheriff  or  under  sheriff — 
deputy  sheriff;  I had  but  one  dealing  with  him  of  that  nature  there, 
and  he  got  the  same  as  other  deputies  received;  I took  my  half  so  to 
speak;  of  course  Mr.  Martin  in  that  transaction  had  the  other  half. 

Q.  Had  his  half;  so  there  was  no  difference  between  Mr.  Martin’s 
relations  with  this  business  and  that  of  any  other  sheriff?  A.  No,  sir. 

Q.  Each  one  got  his  half?  A.  When  I first  received  this  position  — 
when  Mr.  Kirk  and  I had  this  business  first,  we  had  it  entirely;  the 
deputies  were  not  to  be  considered;  but  we  were  not  there  two  weeks 
before  the  deputies  said  we  could  not  have  it,  they  must  have  their 
half;  so  we  heard  there  was  so  much  money  in  it,  we  had  the  room 
leased,  and  our  material  purchased  and  everything,  and  thought,  “ well 
we  will  try  it.” 

Q.  So  then,  as  I understand  it,  your  arrangement  originally  with 
Mr.  Grant,  was  that  you  should  take  Mr.  Kirk  as  a partner?  A. 
Yes,  sir. 

Q.  On  equal  terms,  and  you  should  do  all  this  business,  and  Mr. 
Kirk  should  have  half  the  profits,  and  you  the  other  half  ? A.  That’s 
right. 

Q.  That  was  the  arrangement  originally?  A.  Yes,  sir. 

Q.  But  after  you  had  been  there  about  two  weeks,  the  deputies 
objected  to  that  arrangement,  and  you  were  forced  to  make  an 
arrangement  by  which  they  got  a half,  thus  cutting  down  your 
compensation  to  one-quarter,  and  Mr.  Kirk’s  to  a quarter?  A.  Oh, 
the  idea  is  this,  the  deputies  generally  saw  the  attorneys,  made  all  the 
bargains,  and  they  said:  “Go  ahead  and  sell  these  goods  on  such  a 
day  and  such  an  hour,  and  charge  so  much,  half  of  which  you  will  get, 
and  half  we  get;”  of  course  we  had  a great  deal  of  responsibility,  and 
a great  deal  of  money,  and  an  immense  room  full  of  goods,  and  if 
anything  was  lost  we  lost  it;  we  earned  our  money,  certainly. 

Q.  How  much  was  your  quarter  of  that  business,  during  the  time 
you  acted  in  this  position,  net?  A.  About  $5,000;  maybe  $5,500. 

Q.  So  that  the  gross  receipts  would  be  about  $20,000,  of  which  ten 
would  go  to  the  deputies,  five  to  Kirk,  and  five  to  you?  is  that  it  ? A, 
Well,  that  is  about  the  ratio. 
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Q.  But  you  think  Mr.  Kirk  gave  you  preference  to  the  amount  of 
about  $500  ? A.  Yes,  sir. 

Q.  Now,  that  $5,000  that  you  got  net  out  of  the  business,  did  you 
keep  that  all  yourself?  A.  I kept  all  that,  certainly;  I didn’t  give  it 
to  Mr.  Martin  or  anybody  else, 

Q.  Did  you  give  no  part  of  that  to  anyone  ? A.  No,  sir. 

Q.  You  did  not  divide  that  with  anybody  at  all  ? A.  Once  I got 
that  amount  of  money,  I kept  it;  did  not  divide  with  anybody. 

Q.  Did  not  give  any  part  of  that  to  anybody  as  a consideration  for 
getting  you  this  position?  A.  No,  sir;  oh  no,  nothing  like  that. 

Q.  Nothing  like  that?  A.  No,  sir. 

Q.  Well,  how  long  did  you  remain  auctioneer  ? A.  Almost  eleven 
months  and  a half;  I wouldn’t  have  kept  it  so  long,  only  I couldn’t 
very  well  resign  without  losing  a great  deal  of  money,  and  without 
being  still  responsible  for  the  rent  of  this  sales-room  we  hired,  and 
we  were  kept  waiting  to  get  out. 

Q.  And  you  were  succeeded  by  Mr.  Topping,  were  you  ? A.  We 
were  succeeded  by  Mr.  Topping. 

Q.  Mr.  Topping  testified,  when  he  was  on  the  stand,  that  there  was 
very  great  dissatisfaction  with  the  way  business  was  done  by  his 
predecessors,  and  that  merchants  complained,  and  the  goods  were 
sacrificed;  do  you  know  of  any  such  dissatisfaction.  A.  No,  sir; 
there  should  be  great  satisfaction  with  me,  because  I am  an 
auctioneer,  and  he  is  not;  I sold  goods  myself,  and  took  charge  of  the  ' 
business,  and  did  the  work  and  saw  to  it;  he  hires  other  people  to 
do  it. 

Q.  As  matter  of  fact,  was  there  any  dissatisfaction  that  came  to 
your  knowledge,  during  your  administration  ? A.  We  never  had  any 
trouble,  except  with  one  gentleman,  and  that  was  Mr.  Blumenstiel; 
we  sold  goods  for  them,  and  sold  them  satisfactorily,  and  he  never  paid 
us,  and  he  this  minute  owes  me,  I suppose,  eight  or  nine  hundred 
dollars,  and  I will  never  get  it;  that  is  the  dissatisfaction  that  I know 
of,  and  that  was  one  of  the  cases  that  made  us  very  much  dissatisfied 
with  the  business,  and  want  to  give  it  up;  he  wanted  me  to  pay  for 
the  deputy’s  shortcomings,  because  the  deputy  did  not  seize  sufficient 
goods,  and.  the  sale  did  not  realize  sufficient;  he  thought  the 
auctioneer  ought  to  make  it  up,  and  I wouldn’t  do  it;  a matter  of  prin- 
ciple; that  is,  Mr.  Blumenstiel  for  you. 

By  Mr.  Clark: 

Q.  You  have  a suit  pending  yet,  have  you  not,  for  $1,100?  A. 
Yes,  sir. 
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By  Mr.  Boardman: 

Q.  When  you  left,  did  you  resign,  or  were  you  removed?  A.  Mr. 
Grant  sent  for  me,  and  said  “John,  this  thing  must  be  settled  up 
somehow  or  other,  with  Blumenstiel  ” ; I said  “ It  will  never  be  settled 
as  far  as  I am  concerned;  I won’t  settle  it,  as  a matter  of  principle.” 

Q.  What  else  was  said?  A.  I said  I would  resign,  provided  he 
would  get  somebody  to  take  the  lease  oft  my  hands,  and  pay  for  the 
furniture,  the  fixtures  I had  on  hand,  and  return  to  me  all  the  money 
that  I advanced  to  the  various  deputies  on  account  of  cartage  and 
storage,  and  one  thing  and  another;  there  was  quite  a complicated 
account;  so  Mr.  Topping  came  down  one  day  with  Mr.  O’Farrell,  who 
was  the  private  secretary  at  that  time  for  Mr.  Grant,  and  Mr.  Topping 
stepped  virtually  into  my  shoes. 

Q.  Took  these  obligations  off  from  your  hands?  A.  Took  these 
obligations  off  from  my  hands,  and  gave  me  a check  for  them,  and  we 
settled  everything  up. 

Q.  And  settled  with  the  deputies?  A.  Yes,  sir;  and  I got  out, 
thank  God. 

By  Mr.  Clark: 

Q.  What  was  the  value  of  the  goods  you  sold  for  Blumenstiel  — was 
there  a great  deal  of  labor  involved  in  that  ? A.  There  was  a great 
deal  of  labor,  and  there  was  virtually  three  sales;  we  had  to  remove 
it  from  Green  street  down  to  the  storeroom,  and  keep  it  there;  they 
were  light  goods,  woolen  yarns  and  such;  they  were  then  dead;  out 
of  fashion;  we  did  everything  to  please  the  man,  and  we  couldn’t 
please  him,  and  he  refused  to  pay  us  anything,  because  the  deputies 
had  not  taken  sufficient  goods;  on  another  occasion,  when  we  had  a 
surplus,  he  wouldn’t  pay  then,  so  we  couldn’t  please  him  either  way. 

By  Mr.  Boardman: 

Q.  Did  Mr.  Topping  pay  him  ? A.  I don’t  know  anything  about 
that. 

Q.  That  was  not  a part  of  the  settlement?  A.  After  I got  out  I 
knew  nothing  more  in  regard  to  the  sheriff  or  his  deputies. 

Daniel  Hanly,  being  called  as  a witness  and  duly  sworn,  testified  as 
follows : 

By  Mr.  Ivins: 

Q.  Where  do  you  live  ? A.  One  hundred  and  twenty-nine  Avenue  D. 

Q.  What  is  your  business?  A.  I am  coroner  of  New  York  county; 
city  and  county  at  present. 
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Q.  How  long  have  you  been  coroner  ? A.  For  one  year  and  about 
three  months. 

Q.  You  were  deputy  sheriff  part  of  that  time,  were  you  not  ? A. 
Yes,  sir. 

Q.  How  long  have  you  been  deputy  sheriff  ? A.  Three  years,  sir. 

Q.  Who  was  sheriff  when  you  went  into  the  office  ? A.  Hugh  J. 
Grant. 

Q.  Was  that  at  the  beginning  of  his  term?  A.  Yes,  sir. 

Q.  Did  you  have  a clerk  ? A.  Yes,  sir. 

Q.  That  is,  you  had  a clerk  as  sheriff?  A.  I had  a clerk;  yes. 

Q.  Who  was  he  ? A.  My  first  clerk  was  Barrick  Fry. 

Q.  Who  was  your  second  clerk  ? A.  My  second  clerk  was  George 
Elliott. 

Q.  Did  you  keep  any  books  as  deputy  sheriff?  A.  Kept  the 
register. 

Q.  Did  you  keep  any  books  which  showed  your  income?  A.  No, 
sir;  I did  not. 

Q.  Did  either  of  your  clerks  keep  such  books  ? A.  No,  sir;  not 
that  I know  of. 

Q.  What  did  your  clerks  do  ? A,  They  kept  the  register,  kept  an 
account  of  all  the  executions  and  attachments,  entered  them  upon  the 
books,  made  returns  and  so  on  at  the  proper  time  to  do  it. 

Q.  Did  they  attend  to  sales  ? A.  I would  take  them  with  me  some- 
times. 

Q.  Did  you  also  go  to  the  sales  yourself?  A.  Yes,  sir;  always 
attended  the  sales  myself. 

Q.  What  else  did  you  do  yourself  ? A.  I made  levies  when  it  was 
necessary,  all  the  time. 

Q.  Did  you  make  bills,  too?  A.  Yes,  sir;  I would  go  to  the  lawyer 
and  make  the  bill  out  or  have  my  clerk,  and  I would  submit  it  to  the 
lawyer;  sometimes  I would  make  it  out  and  sometimes  he  would. 

Q.  It  was  generally  made  out  complete  and  footed  up  and  submitted 
to  the  lawyer,  so  that  he  could  see  the  whole  thing  at  once  ? A.  Yes, 
sir;  that  is,  it  was  itemized. 

Q.  The  items  would  include  auctioneer’s  fees,  if  there  were  any  ? 
A.  Well,  yes;  auctioneer’s  fees. 

Q.  Keeping?  A.  Keeping. 

Q.  And  poundage  ? A.  And  poundage. 

Q.  Extra  compensation  ? A.  Yes,  sir. 

Q.  That  would  all  be  included?  A.  The  compensation  was  always 
left  blank. 

Q.  The  compensation  was  always  left  blank?  A.  Yes,  sir;  it  was 
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always  an  option  with  the  counsel  in  the  case  to  allow  what  he  pleased 
in  the  matter. 

Q.  Did  you  ever  make  any  suggestion  to  counsel  as  to  what  amount 
should  be  allowed  ? A.  Not  that  I know  of. 

Q.  What  is  the  largest  amount  that  you  ever  received  as  extra  com- 
pensation ? A.  The  largest  amount  that  I ever  received  that  I know 
of,  that  is  for  an  attachment,  I know  that  I got,  all  that  was  allowed 
in  the  case  was  fifty  dollars;  the  counsel,  I think,  withdrew  the  attach- 
ment afterwards,  made  some  settlement  with  the  parties  interested, 
and  he  gave  me  fifty  dollars  for  my  services. 

Q.  What  was  your  income  annually  during  that  time;  from  this 
office,  about  ? A.  Well,  my  income  from  the  time  I went  there  until  I 
left  the  office,  did  not  average  over  $1,500  a year. 

Q,  That  is  your  share  of  it  ? A.  My  share  of  it. 

Q.  That  is  after  you  paid  your  clerks  ? A.  Yes,  sir. 

Q.  How  much  did  you  pay  your  clerks  ? A.  I first  agreed  — when 
I had  Elliott  I agreed  to  pay  him  fifteen  dollars  a week,  and  if  busi- 
ness would  permit  I would  give  him  more,  but  I think  I averaged 
about  twenty  dollars  a week;  he  was  a good  young  man,.ai]d  steady 
and  reliable,  and  I told  him  as  far  as  making  any  money  was  concerned 
I did  not  expect  to  do  it,  and  I wanted  to  leave  the  office  as  honest  and 
honorable  as  I went  into  it,  and  from  the  time  that  I went  in  there 
until  I went  out  I never  had  one  law  suit  nor  one  cent  of  liabilities 
as  I know  of  up  to  the  present  time. 

Q.  Did  you  understand  that  the  income  of  the  deputy  sheriff  during 
Mayor  Grant’s  term  were  much  less,  and  that  the  office  was  worth 
much  less  than  it  had  been  during  the  preceding  sheriffs  ? A.  Well,  I 
could  not  answer  that  question. 

Q.  Was  that  not  the  talk  of  the  office;  openly  and  publicly?  A. 
Well,  I could  not  testify  to  that;  it  was  the  first  position  I ever  held 
in  my  life;  I was  always  a business  man. 

Q.  What  was  your  last  business?  A.  My  business  was  liquor 
business. 

Q.  Are  you  a leader  in  Tammany  Hall  ? A.  Yes,  sir.  • 

Q.  What  district  do  you  represent  ? A.  The  Twelfth  Assembly 
district. 

Q.  Are  you  still  in  the  liquor  business  ? A.  Not  at  present. 

Q.  Have  you  any  interest  in  the  liquor  business?  A.  My  brother 
has  a place  I run  for  over  twenty- one  years;  I gave  it  to  my  brother 
in  the  interest  of  the  family. 

Q.  You  have  some  interest  in  the  business  ? A.  I look  at  the  place 
and  see  that  the  bills  are  paid  and  so  forth. 
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By  Senator  Fassett: 

Q.  You  mean  your  brother  is  running  it  for  you  ? A.  He  is  running 
it  in  the  interest  of  the  family;  I look  at  it  to  see  that  it  is  run  in  the 
interest  of  the  family;  I do  not  receive  any  benefit  out  of  it  myself. 

Q.  What  is  the  salary  of  a coroner?  A.  Five  thousand  dollars  a 
year. 

Q.  In  these  cases  where  you  did  get  extra  compensation  did  it 
ever  strike  you  that  the  plaintiff’s  attorney  paid  the  extra  compensa- 
tion out  of  the  defendant’s  money  virtually  ? A.  That  question  I 
couldn’t  answer. 

Richard  A.  Storrs,  being  called  as  a witness,  was  duly  sworn,  and 
testified  as  follows: 

t 

By  Mr.  Ivins: 

Q.  Mr.  Storrs,  where  do  you  live?  A.  One  hundred  and  fifteen 
Lexington  avenue,  sir. 

Q.  What  is  your  business  ? A.  Deputy  comptroller. 

Q.  How  long  have  you  been  deputy  comptroller  ? A.  Well,  I have 
been  deputy  comptroller  for  a great  number  of  years. 

Q.  When  did  you  go  into  the  comptroller’s  office  first,  Mr.  Storr’s  ? 
A.  In  1857. 

Q.  A greater  part  of  that  time  you  have  been  deputy  comptroller? 
A.  Since  1864  and  a short  interregnum. 

Q.  Who  was  comptroller  when  you  became  deputy  comptroller? 
A.  Azariah  C.  Flagg.  ^ 

Q.  Are  you  secretary  of  the  board  of  estimate  and  apportionment  ? 
A.  No,  sir. 

Q.  You  attend  the  meetings  of  the  board  of  estimate  and  apportion- 
ment invariably  ? A.  Yes,  sir. 

Q.  And  you  are  familiar  as  deputy  comptroller  with  their  work  ? A. 
Yes,  sir. 

Q.  Now,  will  you  turn  to  the  minutes  of  the  board  of  estimate  and 
apportionment  and  tell  us  what  appropriations  have  been  made,  that 
is  in  the  estimates  for  the  years  1886,  1887,  1888,  1889  and  1890,  for 
the  sheriff’s  office  ? A.  I have  the  minutes  of  the  board  of  estimate 
and  apportionment  for  1885  which  contains  the  final  estimate  of  the 
expenses,  the  final  estimate  of  the  appropriations  for  1886. 

By  Senator  Fassett: 

Q.  Those  final  estimates,  are  they  estimates  as  they  go  into  the  tax 
levy?  A.  Yes,  sir. 

Mr.  Ivins. — Unless  changed  by  virtue  of  an  act  of  the  Legislature 
passed  prior  to  the  time  that  the  tax  levy  is  made. 
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• Senator  Fassett. — That  is  the  general  proposition. 

A.  On  page  188  of  the  minutes  of  1885  — 

Mr.  Ivins. — The  witness  identifies  four  items  on  page  188,  as  follows : 
“Sheriff’s  fees  for  procuring  statistics  of  criminal  convictions,  making 
returns  and  filing  the  same  with  the  Secretary  of  State;  conveying 
prisoners  from  the  city  prison  to  the  penitentiary,  to  the  house  of 
refuge  and  to  the  courts  of  Oyer  and  Terminer  and  General  Sessions, 
and  back  to  prison  from  said  courts;  summoning  jurors  and  attend- 
ance at  drawing  of  jurors,  according  to  law;  attendance  of  sheriff  and 
deputies  upon  courts  and  at  the  execution  of  criminals,  and  all  other 
expenses  connected  therewith  prior  to  execution,  and  conveyance  of 
insane  convicts  to  lunatic  asylums,  $35,000.”  If  the  committee  please, 
I will  identify  that  here  as  item  1,  so  that  I will  not  have  to  repeat 
this  on  other  dates.  Item  2 is  support  of  prisoners  in  county  jail, 
$10,000;  item  3,  salary  of  physician  of  the  jail  of  the  city  and  county 
of  New  York,  as  provided  for  in  the  new  Code  of  Civil  Procedure, 
$1,000;  item  4,  salaries  of  engineer  and  assistant  engineer  of  the 
county  jail,  $1,800. 

Q.  Now,  Mr.  Storrs,  taking  up  item  one,  in  detail  “ For  procuring 
statistics  of  criminal  convictions,  making  returns  and  filing  the  same 
with  the  Secretary  of  State;”  what  is  that  item;  what  is  the  general 
character  of  the  business  as  you  understand  it  ? A.  Filing  the  returns 
of  the  convictions  in  the  criminal  courts  to  the  Secretary  of  State. 

Q.  How  much  was  allowed  of  this  item  of  $35,000  for  filing  such 
returns  in  this  year  of  1885  ? A.  I have  not  the  date. 

Q.  Is  there  a rate  made  per  capita  ? A.  Yes,  sir. 

Q.  Well,  do  you  know  what  the  rate  per  capita  at  present  is?  A. 
Yes,  sir. 

Q.  What  is  it  ? A.  Thirty  cents. 

Q.  Thirty  cents  for  each  name?  A.  For  each  return;  yes,  sir. 

Q.  So  that  if  the  records  of  the  district  courts  showed  that  prisoners 
to  the  number  let  us  say  of  20,000  had  been  held  during  the  year,  the 
compensation  to  the  sheriff  for  transcribing  those  names  and  making 
the  return  to  the  Secretary  of  State  would  be  $6,000  ? A.  Yes,  sir. 

Mr.  Clark. — Police  courts,  Mr.  Ivins. 

Mr.  Ivins. — Police  courts  I should  say  instead  of  district  courts  ? 
A.  Yes,  sir. 

Q.  Now,  will  you  explain  the  item  of  conveying  the  prisoners  from 
the  city  prison  to  the  penitentiary,  house  of  refuge,  courts  of  Oyer 
and  Terminer  and  General  Sessions  and  back  to  prison?  A.  The 
sheriff  gets  — do  you  want  the  list. 

Q.  Yes?  A.  The  sheriff  gets  one  dollar  and  fifty  cents  per  capita 
for  bringing  prisoners  from  the  tombs  and  return,  to  the  penitentiary 
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the  same,  to  the  house  of  refuge,  and  as  I said  the  General  Sessions 
and  Oyer  and  Terminer. 

Q.  How  did  he  make  up  his  bills,  and  how  are  his  bills  for  such 
transportation  paid?  A.  The  bills  are  made  in  detail  showing  the 
number  he  has  transported  from  these  places  and  back  again. 

By  Mr.  Boardman: 

Q.  And  the  number  from  each  place  ? A.  And  the  number  from 
each  place;  yes,  sir. 

By  Mr.  Ivins: 

Q.  The  bills  give  names?  A.  I think  they  only  give  numbers;  no, 
I don’t  think  they  give  names;  they  give  numbers. 

Q.  Have  you  ever  examined  the  books  in  the  sheriff’s  office  ? A. 
No,  sir. 

Q.  You  could  not  say  consequently,  whether  the  books  give  names 
or  not  ? A.  No,  sir. 

Q.  Now  will  you  explain  the  item  of  “Summoning  jurors  and  attend- 
ance at  drawing  jurors  according  to  law  ?”  A.  He  gets  for  each  juror 
that  he  summons  thirty-five  cents;  I am  not  familiar  with  the  methods 
that  he  adopts  only  that  is  the  allowance  made  at  present. 

Q.  These  several  phrases  all  refer  to  a single  item  ? A.  Yes,  sir. 

Q.  “ The  attendance  of  sheriff  and  deputies  upon  court  and  at  the 
executions  of  criminals,”  and  so  forth,  what  does  that  item  involve  ? 
A.  The  allowance  is  for  attendance  and  service  for  each  deputy 
at  an  execution,  and  for  two  deputies  to  watch  the  criminals  prior  to 
execution  each  day  and  each  night;  they  are  allowed  five  dollars  a day. 

Q.  These  items  are  estimated  ? A.  Yes,  sir. 

Q.  “And  all  other  expenses  connected  therewith  prior  to  execution  ;” 
that  item  is  in  the  nature  of  a contingent  item,  is  it  not  ? A.  The 
allowance  is  for  such  other  disbursements  actually  paid  out  on  vouch- 
ers on  each  execution  not  exceeding  $300. 

Q.  Now  can  you  state  — have  you  the  matter  here  to  which  you  can 
refer  to  tell  what  the  unexpended  balance  of  these  appropriations  for 
the  five  years  that  I have  referred  to  was  ? A.  I have  not  the  balance 
here. 

Q.  Can  you  send  for  them  ? A.  I can  send  for  them,  or  I can  hand 
them  in  to  you. 

Q.  If  you  will  hand  them  in  to  me  so  that  I can  put  them  in  the 
records,  that  will  suffice  ? A.  Yes,  sir. 

Q.  The  balances  unexpended  are  never  very  large  t A.  No,  sir. 

Q.  It  is  about  taken  up  ? A.  It  is  about  taken  and  there  may  be  in 
few  instances  an  addition  made  by  the  transfer. 
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Q.  By  a transfer  from  the  unexpended  balances  of  other  accounts  ? 
A.  Yes, sir;  small  accounts,  however. 

Q.  Now  $10,000  is  set  down  here  as  the  amount  appropriated  for 
the  support  of  prisoners  in  the  county  jail,  what  is  that  jail  commonly 
known  as  ? A.  The  Ludlow  street  jail. 

Q.  That’s  the  Ludlow  street  jail  ? A.  Yes,  sir. 

Q.  How  is  this  amount  of  $10,000  drawn  against  ? A.  They  are 
allowed  seventy  cents  per  day  for  prisoners  that  are  confined  in  the 
jail  that  are  unable  as  I understand  to  pay  their  own  board. 

Q.  Is  that  all  this  item  consists  of  ? A.  Yes,  sir  — no,  there  is  an 
allowance  for  fuel,  furniture,  bedding  and  other  supplies,  a gross  sum 
not  exceeding  a thousand  dollars,  and  for  wages  of  cleaners  and  for 
cooks  per  month  an  allowance  of  $171  per  month  in  the  aggregate. 

Q.  One  hundred  and  seventy-one  dollars  per  month  for  wages  of 
cleaners  and  cooks  ? A.  Yes,  sir. 

Q.  And  $1,000  for  fuel  and  so  forth  ? A.  Fuel,  furniture,  bedding 
and  supplies. 

Q.  Leaving  a balance  of  somewhat  less  than  $8,000  for  the  mainten- 
ance of  prisoners  at  the  rate  of  seventy  cents  per  diem  ? A.  Seventy 
cents  per  day;  the  engineer  and  physician  are  paid  independently  as 
you  see  there. 

Q.  The  next  appropriation  is  $1,000  for  salary  of  physician  to  the 
jail  of  the  city  and  county  of  New  York  ? A.  That  is  paid  him  direct. 

Q.  This  the  same  jail?  A.  Yes,  sir. 

Q.  So  that  the  term  county  jail  in  one  case,  and  city  and  county  jail 
in  the  other  do  not  designate  different  places  ? A.  No,  sir. 

Q.  The  salary  of  the  engineer  is  paid  by  a special  appropriation  of 
$1,800;  the  engineer  and  assistant  engineer?  A.  The  engineer  and 
assistant  engineer;  one  gets  $1,000,  and  one  gets  $800. 

Q.  Is  that  appropriation  made  separately  by  virtue  of  a law  requir- 
ing it,  or  simply  under  the  — A.  The  board  of  estimate  simply  make 
it  in  that  manner. 

Q.  They  apportion  it  in  that  way  themselves  ? A.  Yes,  sir. 

Q.  Not  necessarily  ? A.  No,  sir. 

Q.  Now  will  you  return  to  the  minutes  of  the  board  for  1885  and 
give  us  the  appropriations  for  each  of  these  four  items  for  that  year, 
and  so  on  down  to  the  present  time?  A.  This  last  one  was  1886; 
now  we  have  1886  for  1887  on  page  946  of  the  minutes,  the  sheriff’s 
fee  and  $35,000,  support  of  prisoners  ten,  salaries  of  warden  and 
keepers  of  the  county  jail. 

Q.  Item  one  for  procuring  statistics  and  so  forth,  $25,000  ? 
A.  Yes,  sir. 
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Q.  Support  of  prisoners,  item  two,  $10,000  ? A.  Yes,  sir. 

Q.  Salaries  of  warden  and  keepers  ? A.  That  is  under  the  new 
law. 

Q.  A new  item  under  chapter  676  of  the  Laws  of  1886,  $15,416.62; 
being  salary  of  the  warden,  $3,000;  salaries  of  seven  keepers,  $1,000 
each,  $7,000;  deficiency  for  1886,  for  wardens  and  keepers  from  June 
15,  1886,  $5,416.62;  the  next  item  corresponding  to  item  three,  salary 
of  physician,  $1,000;  salaries  of  the  engineers,  being  that  which 
corresponds  to  item  four,  $1,800  ? A.  Yes,  sir. 

Q.  Making  a total  appropriation  to  the  sheriff  for  these  purposes 
during  or  for  the  year  1887  of  $63,216.62,  as  against  $47,800,  which 
was  the  appropriation  for  the  preceding  year;  this  you  say  was 
incident  to  the  insertion  of  the  $15,416,  under  chapter  676  of  the 
Laws  of  1886?  A.  Yes,  sir. 

Q.  Now,  how  was  the  warden  paid  prior  to  the  passage  of  that  law? 
A.  Paid  by  the  sheriff. 

Q.  So  that  the  passage  of  this  law  increased  the  emoluments  and 
benefits  of  the  sheriff’s  office  to  the  extent  to  which  it  relieved  him 
from  the  necessity  of  paying  the  warden  and  keepers?  A.  Yes,  sir. 

Q.  In  other  words  the  passage  of  this  law  was  equivalent  to  a gift 
to  the  sheriff  of  $15,416,  as  compared  with  the  antecedent  condition  of 
affairs  ? A.  I can  not  say  that. 

Mr.  Clark. — You  had  better  get  that  properly  on  the  record.  An 
act  was  passed  at  that  time  which  practically  emptied  Ludlow  street 
jail,  reduced  the  number  of  prisoners  from  fifty  or  sixty,  I think,  to 
seven  or  eight,  and  provided  that  the  term  of  confinement  should  be 
six  months,  and  this  act  was  passed  at  the  same  time. 

Q.  All  the  surplus  of  prisoners  in  the  Tombs  were  sent  to  Ludlow 
street  jail  under  this  act?  A.  Not  under  this  act,  but  under  an  act. 

By  Mr.  Clark: 

Q.  How  is  that  Mr.  Storrs  ? A.  There  were  surplus  prisoners  in 
the  Tombs;  I don’t  recollect  which  were  sent  to  Ludlow  street  jail, 
which  increased  the  number. 

Mr.  Clark, — Yes,  that  was  the  fact. 

By  Mr.  Ivins: 

Q.  From  what  Mr.  Clark  says  it  appears,  as  I understand  you,  that 
prior  to  the  passage  of  this  act  the  sheriff  himself  paid  for  the  salary 
of  the  warden  and  for  the  salaries  of  the  keepers  ? A.  Well,  there 
was  no  salary  attached  to  the  office. 

Q.  It  was  not  a burden  on  the  city  government?  A.  No. 


No.  80.] 


295 


Q.  Now  I understand  Mr.  Olark  to  say  that  at  about  this  time  a law 
was  passed  which  practically  emptied  the  jail;  reducing  the  number 
of  occupants  from  sixty  to  seven  ? 

Mr.  Clark. — I do  not  know  the  exact  number;  but  reduced  it  very 
materially. 

Q.  Very  materially?  A.  Very  materially. 

Q.  Simultaneously  with  this  material  reduction  and  consequently 
of  the  amount  of  work  to  be  performed,  the  sheriff  was  relieved  to  the 
extent  of  $10,000  and  the  city  made  to  bear  and  additional  burden  of 
$10,000;  is  that  correct? 

Mr.  Clark. — You  might  add  there  reduction  of  work  and  decrease 
of  revenue. 

Mr.  Ivins. — Well,  I can  not  get  you'on  the  stand  if  I could  it  would 
be  interesting. 

Mr.  Clark. — I am  only  trying  to  get  the  matter  straight. 

Mr.  Ivins. — Then  I ask  you  not  to  interrupt  my  examination  and 
interject  speeches  into  it. 

Mr.  Clark. — I suggest  to  the  chairman  that  I am  not  doing  one  or 
the  other.  If  the  Laws  of  1886  are  taken  the  two  acts  will  be  found, 
probably  one  following  the  other.  The  entire  matter  can  be  cleared 
up  in  that  way  very  readily  and  very  accurately. 

Senator  Fassett. — Let  us  get  an  answer  to  this  last  question  on  the 
record.  I don’t  know  as  the  stenographer  has  got  any  answer  to  it 
as  yet. 

By  Mr.  Ivins: 

Q.  Prior  to  the  passage  of  this  law  the  sheriff  and  not  the  city  or 
county  paid  the  salary  of  the  warden  and  the  seven  keepers  ? A. 
Whatever  keepers  they  had,  I don’t  know  how  many  they  had  before. 

Q.  Whatever  keepers  there  were  ? A.  Yes,  sir. 

Q.  Do  you  know  how  many  keepers  they  had  prior  to  that  time  or 
whether  the  appropriation  for  seven  keepers  was  for  more  keepers 
than  had  theretofore  been  employed  ? A.  I can  not  tell. 

Q.  Now  you  have  the  minutes  of  the  meetings  of  the  board  of  esti- 
mate and  apportionment  for  the  year  1888  ? A.  Yes,  sir. 

Q.  Item  one,  $42,000;  that  is,  for  procuring  statistics  of  criminal 
convictions  and  so  forth  ? A.  Yes,  sir. 

Mr.  Ivins. — I will  ask  the  witness  to  supply  me  with  a transcript  of 
the  warrants  which  will  show  in  the  gross  for  each  year  what  part  of 
these  particular  sums  under  item  one  were  drawn  for  the  purposes  of 
the  specific  details  of  the  item  ? 

The  Witness. — I will  do  so. 
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Q.  Support  of  prisoners  in  the  county  jail,  $10,000;  salaries  of 
warden  and  keepers,  $10,000;  salary  of  physician,  $1,000;  engineers 
$1,800,  being  $65,700;  the  minutes  of  the  board  of  1888  for  1889  — 

Mr.  Clark. — Mr.  Storrs,  can  you  send  for  the  minutes  of  the  board 
of  1884  ? A.  Yes. 

Mr.  Clark. — Will  you  please  do  that  ? A.  Yes. 

Mr.  Clark. — Probably  the  officer  of  the  court  will  go  to  the  comp- 
troller’s office  and  get  them  ? 

By  Mr.  Ivins: 

Q.  The  first  item,  for  procuring  statistics,  and  so  forth,  $42,900; 
second  item,  for  support  of  prisoners,  $10,000;  third  item,  for  salaries 
of  warden  and  keepers,  $10,000. 

Mr.  Boardman. — Mr.  Ivins,  is  that  after  the  passage  of  the  law 
reducing  the  number  of  prisoners  ? 

Mr.  Ivins. — Yes. 

Mr.  Boardman. — Is  that  same  appropriation  made  for  their  support  ? 

Mr.  Ivins. — Yes.  Salary  of  the  physician  to  the  county  jail,  $1,000; 
of  the  engineer  and  assistant  engineer,  $1,800;  being  $65,700. 

Q.  Now,  you  heard  the  questions  which  were  asked  by  Mr.  Board- 
man;  will  you  answer,  Mr.  Witness;  the  same  appropriation  of  $10,000 
a year  is  made  for  the  support  of  prisoners  as  was  made  annually 
prior  to  the  time  of  the  clearing  of  the  jail  through  the  act  referred 
to  by  Mr.  Clark. 

Senator  Fassett. — The  act  of  1886  ? 

A.  Yes,  sir. 

Senator  Fassett. — That  is  the  act  you  refer  to,  Mr.  Clark  ? 

Mr.  Clark. — Yes;  there  were  two  acts;  one  relating  to  imprison- 
ment for  debt,  and  the  other  providing  that  the  salaries  of  the  warden 
and  keepers  should  be  paid  by  the  city.  I have  sent  for  minutes,  by 
which  we  can  ascertain  whether  there  was  a saving  or  expense. 

Mr.  Ivins. — The  minutes  of  the  board  of  the  year  1889,  for  the  year 
1890,  the  current  year. 

Senator  Fassett. — Did  you  enter  there  the  year  1888  ? 

Mr.  Ivins. — No,  I did  not;  1888,  for  1889,  procuring  statistics,  and  so 
forth,  $42,900;  for  support  of  prisoners,  $10,000,  that  being  the  second 
item;  third  item,  for  salaries  of  wardens  and  keepers,  $10,000;  fourth 
item,  for  salary  of  physician,  $1,000;  fifth  item,  for  salaries  of  the 
engineer  and  assistant  engineer,  $1,800;  being  an  aggregate  of 
$65,700.  The  appropriation  of  the  current  year,  first  item,  for  pro- 
curing statistics,  $42,900;  second  item,  for  support  of  prisoners, 
$10,000;  third,  for  salaries  of  wardens  and  keepers,  $10,000;  fourth, 
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for  salary  of  the  physician,  $1,000;  fifth,  for  salaries  of  engineers, 
$1,800;  $65,700.  A comparative  statement  not  being  in  existence, 
Mr.  Chairman,  in  order  that  it  may  be  in  the  mind  of  the  committee, 
and  appear  at  this  point  on  the  record,  the  appropriation  for  the  year 
1886,  being  the  year  that  Mr.  Grant  became  sheriff,  was  $48,800;  the 
appropriation  for  the  current  year  $65,700,  showing  the  difference  by 
way  of  increase  and  cost  of  maintenance  of  the  office  during  the  five 
years. 

Q.  Have  you  any  knowledge  as  to  the  manner  in  which  the  sheriff 
procures  the  statistics  of  criminal  convictions?  A.  No;  I have  no 
knowledge. 

Q.  Have  you  any  knowledge  as  to  the  way  in  which  he  procures 
the  figures  upon  which  he  bases  his  figures  for  conveying  prisoners  ? 
A.  I have  no  knowledge. 

Q.  Do  you  know  whether  the  sheriff  is  ever  paid  for  conveying 
prisoners  in  cases  where  prisoners  are,  in  fact,  kept  by  the  depart- 
ment of  charities  and  corrections  ? A.  No,  sir. 

Q.  Do  you  know  whether  the  sheriff  has  ever  paid  for  conveying 
prisoners  in  cases  where  prisoners  are,  in  fact,  conveyed  by  the 
department  of  charities  and  corrections  ? A.  No,  sir. 

Q.  Has  the  sheriff  ever  been  paid,  to  your  knowledge,  any  sheriff  of 
New  York,  for  conveying  prisoners,  which  prisoners  were,  in  fact, 
conveyed  by  the  department  of  charities  and  corrections  ? A.  I do 
not  recall  anything  of  the  kind. 

Q.  Was  not  that  the  fact  during  Sheriff  Davidson’s  term?  A.  I 
don’t  know. 

Q.  Do  you  know  what  prisoners  are  conveyed  by  the  department  of 
charities  and  corrections  ? A.  No,  sir. 

Q.  They  have  a complete  outfit  for  conveying  prisoners,  have  they 
not,  wagons  and  boats  ? A.  They  have  what  they  call  a Black  Maria, 
I think. 

Q.  You  have  no  knowledge  of  that?  A.  That  does  not  come  under 
my  knowledge  at  all. 

Mr.  Ivins. — That  is  all,  Mr.  Storrs,  for  the  present. 

Senator  Fassett.—  Mr.  Clark  wishes  to  prove  something  by  the 
witness. 

Mr.  Clark. — I wanted  the  minutes  of  1884  ? 

The  Witness. — I have  sent  for  them. 

By  Mr.  Clark: 

Q.  Do  you  know,  without  referring  to  the  minutes  of  the  board  for 
1884,  whether  the  fees  of  the  sheriff  for  transferring  prisoners,  for 
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procuring  statistics  of  convictions  and  for  those  other  matters  that 
Mr.  Ivans  has  referred  to  were  increased  or  decreased  ? A.  Well,  I 
think  the  items  have  been  decreased. 

Q.  You  think  that  about  the  time  Mayor  Grant  took  office  that  the 
fees  were  decreased  ? A.  Yes,  sir. 

Q.  Do  you  know  whether  the  fee  for  transferring  prisoners  was 
decreased  from  one  dollar  and  seventy-five  cents  to  twenty  five  cents  ? 
A.  Yes. 

Senator  Fassett. — Here  are  the  minutes. 

Q.  You  have  examined  the  minutes  of  1884;  will  you  tell  me 
what  was  the  fee  fixed  at  that  time  by  the  board  of  estimate  and 
apportionment?  A.  Well,  that  law  did  not  go  into  effect. 

Q.  Of  course,  that  law  didn’t  go  into  effect;  I am  talking  about  the 
transfer  of  prisoners  to  the  Oyer  and  Terminer,  for  conveying 
prisoners  from  the  city  prison  to  the  penitentiary,  and  so  forth  ? 
[Witness  presents  a statement  to  counsel.] 

Q.  No;  find  me  a detailed  account;  a similar  statement  to  the  state- 
ment contained  on  page  613,  of  the  minutes  of  1887? 

Mr.  Ivins. — Is  not  that  in  the  provisional  estimates,  Mr.  Storrs,  for 
each  year  ? 

Mr.  Clark. — The  deputy  comptroller  says  it  was  paid  by  the  board 
of  supervisors;  I do  not  understand  how  that  could  be  paid  by  the 
board  of  supervisors  at  that  time. 

The  Witness. — Until  this  law  which  fixed  the  sheriff’s  compensation, 
which  passed,  I think,  in  1884,  and  which  did  not  take  effect  until 
the  new  sheriff  was  elected,  the  board  of  estimate  and  apportionment 
had  no  authority  to  fix  the  rate;  they  were  fixed  before  that  by  the 
board  of  supervisors. 

Mr.  Ivins. — That  is  by  the  board  of  aldermen  ? 

The  Witness  — By  the  board  of  aldermen. 

Q.  What  were  they  ? A.  I will  have  to  get  it. 

Q.  Will  you  do  that  and  give  the  committee  a list  of  what  the 
charges  were  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  Prior  to  the  laws  of  1884,  which  did  not  take  effect  until  1886  — 
A.  No,  sir. 

Q.  The  fees  were  fixed  by  the  old  board  of  supervisors  ? A.  Yes, 
sir. 

Q.  Subsequently  the  board  of  aldermen  ? A.  Yes,  sir. 

Q.  That’s  what  you  want  to  say  ? A.  Yes,  sir. 

Mr.  Clark. — I want  to  show  what  fees  were  fixed  and  charged  at 
the  time  Roosevelt  act  went  into  operation  ? 
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Mr.  Ivins. — In  order  that  it  may  all  be  brought  together,  will  you 
prepare  a statement  that  will  show  what  the  rate  per  capita  for  com- 
piling these  statistics  was  for  each  of  several  years  and  what  the  rates 
per  capita  was  for  conveyance  or  transportation  for  each  of  these 
several  years. 

The  Witness. — All  right,  I understand. 

Mr.  Ivins. — Including  1884  to  date  ? 

The  Witness. — Yes,  sir;  is  that  all  ? 

Mr.  Ivins. — Yes;  that  is  all. 

George  H.  Stayner  called  as  a witness,  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  Mr.  Stayner,  you  have  been  an  inmate  of  Ludlow  street  jail,  have 
you  not?  A.  I have,  sir. 

Q.  When  were  you  arrested  ? A.  The  26th  of  January,  1889. 

Q.  Do  you  remember  the  circumstances  ? A.  Yes,  sir. 

Q.  Who  was  it  that  made  the  arrest?  A.  Mr.  Martin,  Mr.  McGon- 
negal  and  Mr.  Young. 

Q.  Where  was'  the  arrest  made?  A.  At  the  private  office,  96 
Broadway. 

Q.  That  was  the  same  time  that  Mr.  Ives  was  arrested  ? A.  Yes,  sir. 

Q.  You  were  arrested  under  civil  process,  were  you  ? A.  Yes,  sir. 

Q.  This  was  Saturday  about  noon?  A.  Shortly  before  noon. 

Q.  And  when  was  it  that  you  finally  were  incarcerated  in  the  jail  ? 
A.  The  following  Monday  evening. 

Q.  So  that  you  remained  out  pf  jail  from  Saturday  noon  until 
Monday  evening;  did  you  have  any  talk  or  discussion  with  these 
deputy  sheriffs  at  the  time  you  were  arrested,  about  remaining  out  of 
jail?  A.  Not  a word. 

Q.  Did  you  hear  any  conversation  at  that  time?  A.  No,  sir;  I did 
not  hear  it  personally. 

Q.  You  did  not?  A.  No,  sir. 

Q.  Then  of  course  you  know  nothing  about  it  if  you  did  not  hear 
it;  did  you  overpay  anything  to  these  deputy  sheriffs  yourself  ? A. 
Not  a dollar. 

Q.  Did  you  ever  know  of  any  money  being  paid  to  these  deputy 
sheriffs?  A.  I did  not  know  it  actually,  I supposed  that  it  had  been. 

Q.  Did  you  ever  reimburse  to  anyone  money  which  was  stated  to 
have  been  paid  to  these  deputy  sheriffs  ? A.  No,  sir. 

Q.  Then  how  do  you  know  anything  about  it?  A.  I know  an 
arrangement  was  made  with  them,  but  what  the  arrangement  was,  I 
do  not  know. 
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Q.  Who  made  the  arrangement?  A.  I think  Mr.  Johnson. 

Q.  Mr.  Johnson  testified  on  the  stand  that  he  did  not;  how  do  you 
know  that  he  did?  A.  I do  not  know  that  he  did. 

Q.  Then  you  do  not  know  anything  about  it  really,  do  you  ? A. 
No,  sir. 

Q.  Were  you  ever  called  upon  to  reimburse  anyone  any  money  in 
connection  with  this  arrest  ? A.  No,  sir. 

Q.  Well,  now,  we  will  come  down  to  the  actual  incarceration  in  the 
jail;  you  were  actually  incarcerated  here  on  Monday  night,  were  you? 
A.  On  Monday  evening;  yes,  sir. 

Q.  And  how  long  did  you  remain  in  the  jail?  A.  Up  to  last 
Saturday,  the  twenty-second  of  March. 

Q.  During  that  period  did  you  ever  leave  the  jail?  A.  On  process 
of  court. 

Q.  Did  you  ever  leave  the  jail  except  upon  process  issued  by  the 
court  ? A.  No,  sir. 

Q.  Did  you  ever  pay  any  money  while  you  were  there  in  the  jail 
personally  to  the  warden?  A.  Oh,  yes;  frequently. 

Q.  Frequently?  A.  Yes,  sir. 

Q.  Can  you  state  how  much  ? A.  Do  mean  in  connection  with  Mr. 
Ives  or  myself  ? 

Q.  Well,  either  way;  simply  state  the  facts?  A.  Mr.  Ives  and  I 
together  paid  somewhere  I think  in  the  neighborhood  of  $8,000  or 
$10,000. 

Q.  You  made  payments  yourself,  did  you,  to  the  warden?  A. 
Yes,  sir. 

Q.  In  cash?  A.  Yes,  sir;  only  in. cash. 

Q.  Only  in  cash  ? A.  Yes,  sir. 

Q.  Well,  now,  Mr.  Stayner,  state  what  your  manner  of  life  was  at 
the  jail  from  the  beginning  to  the  end  briefly;  was  there  any  classifi- 
cation of  the  prisoners  at  the  jail  ? A.  Yes,  sir. 

Q.  They  were  divided  into  two  classes,  those  who  were  supported  at 
the  expense  of  the  county,  and  those  who  paid  for  their  own  support  ? 
A.  Yes,  sir. 

Q.  You  belonged  to  the  latter  class,  I understand?  A.  Yes,  sir. 

Q.  How  much  was  paid  by  Mr.  Ives  and  you  to  the  warden  at  first; 
how  much  per  week?  A.  Two  hundred  and  fifty  dollars. 

Q.  How  long  did  that  arrangement  continue?  A.  I don’t  know 
exactly;  I should  think  fcr  nearly  two  months;  possibly  quite  two 
months. 

Q.  What  were  you  receiving  in  the  way  of  return  for  that  $250 
per  week  from  the  warden?  A.  Well,  we  had  a private  table,  and 
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our  friends  had  free  access  to  us;  we  had  stenographers  and 
typewriters,  a servant. 

Q.  Is  that  all;  can  you  think  of  anything  else?  A.  Well,  we  had 
about  everything  but  freedom. 

Q.  You  had  about  everything  but  freedom  ? A.  Yes,  sir. 

Q.  During  that  time  you  paid  $250  a week  ? A.  Yes,  sir. 

Q.  And  you  say  that  lasted  about  two  months'?  A.  About  that  I 
should  think. 

Q.  After  that,  what  did  you  pay  ? A.  Two  hundred  dollars. 

Q.  What  was  the  difference  between  what  you  got  under  the  $250 
arrangement,  and  what  you  got  under  the  $200  arrangement?  A. 
None. 

Q.  You  can  not  think  of  any  difference  ? A.  No,  sir. 

Q.  Well,  what  was  the  reason  for  the  reduction?  A.  Well,  we 
objected  to  paying  $250. 

Q.  Did  you  have  any  conversation  with  the  warden  about  it  your- 
self? A.  Yes,  sir;  I was  the  one  that  did  have. 

Q.  You  had  the  conversation  with  the  warden  ? A.  Yes,  sir. 

Q.  Tell  us  what  the  conversation  was  ? A.  I told  him  $250  was  too 
much;  we  could  not  pay  it. 

Q.  What  did  he  say  ? A.  Well,  he  did  not  seem  to  think  it  was  too 
much. 

Q Well,  try  and  tell  us  what  he  said  ? A.  He  said  the  responsi- 
bility was  very  heavy  indeed,  and  it  was  worth  a good  deal. 

Q.  Did  he  say  anything  else?  A.  Well,  except  that  he  got  very 
little  of  it  himself. 

Q.  He  said  that  he  got  very  little  of  it  himself?  A.  Yes. 

Q.  Very  little  of  the  $250  a week  himself  ? A.  Yes. 

Q.  Well,  did  he  tell  you  how  much  of  it  he  got  himself?  A.  He 
did  not;  no,  sir. 

Q.  Did  he  tell  you  who  got  the  rest  ? A.  He  did  not. 

Q Did  you  ever  hear  who  got  the  rest?  A.  No,  sir. 

Q.  You  do  not  know  anything  about  that?  A.  I do  not. 

Q.  Well  how  did  the  amount  come  to  be  reduced  from  $250  to 
$200;  did  he  finally  agree  to  accept  $200  instead  of  $250?  A.  Yes, 
sir. 

Q.  He  never  told  you,  did  he,  what  percentage  he  got  ? A.  No,  sir. 

Q.  What  you  told  him  was  that  $200  was  your  limit,  and  he  accepted  it 
finally,  did  he  ? A.  Yes,  sir. 

Q.  But  you  got  no  different  accommodations  after  that  than  you  had 
before  ? A.  No,  sir. 
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Q.  Well,  how  long  did  the  $200  arrangement,  Mr.  Stayner,  last? 
A.  Well,  that  probably  lasted  a couple  of  months  longer. 

Q.  Well,  what  happened  at  the  end  of  that?  A.  I interviewed  him 
again. 

Q.  You  interviewed  him  again  at  the  end  of  that  time?  A.  Yes, 
sir. 

Q.  Well,  what  did  he  say  to  you  and  you  .to  him  at  that  time  ? A. 
I told  him  that  it  was  more  than  we  could  pay. 

Q.  What  did  he  say  to  that  ? A.  Well,  he  did  not  like  it. 

Q.  Well,  what  did  he  say  ? A.  I can  not  give  you  his  precise  words, 
but  the  idea  was  that  the  responsibility  was  very  heavy  indeed,  and 
that  we  ought  not  to  make  any  objection. 

Q.  Did  he  say  anything  about  going  upstairs  if  you  did  not  like 
it,  or  anything  of  that  kind?  A.  Not  at  that  time. 

Q.  Did  he  say  at  this  interview  anything  about  anybody  partici- 
pating with  him  in  these  fees,  these  payments  ? A.  I think  not  at 
that  time. 

Q.  That  was  at  the  first  time  ? A.  Yes,  sir. 

Q.  Can  you  think  of  anything  else  that  he  said  at  the  second  time  ? 
A.  Well,  we  were  talking*on  an  average  two  or  three  days,  and  finally 
he  agreed  to  accept  $150. 

Q.  Can  you  think  of  anything  else  that  he  said  during  the  two  or 
three  days  that  you  were  talking  back  and  forth?  A.  No;  the  con- 
versations were  rather  angry, 

Q.  Did  he  swear  at  you,  use  profane  language?  A.  Not  then. 

Q.  Did  he  use  obscene  language  ? A.  Not  at  that  time. 

Q.  Did  he  say  to  you,  in  substance,  that  you  did  not  deserve  any 
kindness  from  him  anyhow,  and  that  if  you  did  not  pay  him  well  for 
it  he  would  make  it  uncomfortable  for  you;  anything  of  that  kind? 
A.  I think  that  was  not  until  the  next  interview. 

Q.  Well,  he  consented  finally  to  a reduction  to  $150,  did  he?  A. 
Yes,  sir. 

Q.  Well,  how  long  did  the  $150  arrangement  last?  A.  I can  not 
give  you  the  exact  time,  I should  say  though,  about  two  months  — two 
or  three  months. 

Q.  Two  or  three  months  more;  was  there  any  change  in  the  accom- 
modations which  you  had  when  the  amount  was  reduced  from  $200  to 
$150?  A.  Well,  only  that  we  did  not  use  the  parlor  as  frequently  as 
we  had  been  doing. 

Q.  Well,  then,  how  long  did  the  $150  arrangement  last  ? A.  I can 
only  speak  approximately;  I can  not  give  you  the  exact  time;  it  lasted 
for  quite  a time. 
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Q.  Do  you  remember  what  was  said  at  that  time  that  arrangement 
was  broken  up?  A.  Yes;  I went  to  him  again  and  told  him  that 
we  should  have  to  come  down  again;  we  could  not  afford  to  pay  that 
price. 

Q.  Tell  us  exactly  what  you  said,  and  what  he  said  ? A.  I told  him 
that  it  was  too  much  money;  we  could  not  pay  it;  we  could  not  afford 
it;  that  we  should  have  to  make  different  arrangements. 

Q.  What  did  he  say?  A.  Well,  he  finally  reduced  that  to  $125. 

Q.  Gan  you  not  tell  me  what  he  said  ? A.  I think,  then,  he  swore 
some;  the  last  time. 

Q.  What  did  he  say;  tell  me  what  he  said?  A.  I can  not  give  you 
his  precise  words,  Mr.  Boardman,  I do  not  remember  them. 

Q.  Can  you  give  me  anything  that  he  said?  A.  Well,  he  told  us 
how  much  he  had  done  for  us  and  how  well  off  we  were,  and  spoke 
again  of  the  heavy  expense,  $250,000  bail  apiece. 

Q.  What  did  you  understand  that  he  meant  by  responsibility;  you 
were  in  the  jail,  were  you  not,  all  the  time?  A.  I never  could  quite 
understand  it. 

Q.  You  never  understood  what  he  meant  by  responsibility,  did  you  ? 
A.  No;  except  there  was  very  great  danger  of  our  getting  away;  that 
was  the  only  thing;  and  he  ought  to  be  well  paid  to  keep  his  eye  upon 
us;  but  that  was  only  an  inference  of  mine. 

Q.  You  say  he  did  swear  at  you  at  that  time?  A.  Yes. 

Q.  Did  he  repeat  to  you  again  at  that  interview  that  he  did  not  get 
all  of  this  money?  A.  No;  I think  he  only  spoke  of  that  at  the  first 
time. 

Q.  Have  you  told  me  everything  that  you  can  think  of  that  he  said 
at  this  interview?  A.  It  was  at  the  time  he  reduced  it  to  $125  — that 
is,  he  told  us  if  that  did  not  satisfy  us,  to  go  upstairs  and  stay  upstairs, 
and  not  come  down. 

Q.  Then  it  was  reduced  from  $150  to  $125,  was  it?  A.  One  hun- 
dred and  twenty-five  dollars. 

Q.  How  long  did  the  $125  arrangement  last?  A.  Well,  that  lasted 
up  to,  I should  say,  November  last. 

Q.  Then  it  was  reduced  to  what?  A.  Then  it  was  reduced  to 
seventy-five  dollars. 

Q.  From  $125  to  seventy-five  dollars?  A.  Then  we  did  go  upstairs. 

Q.  Then  you  did  go  upstairs?  A.  Yes,  sir;  I had  gone  up,  though, 
previous  to  that;  I paid  as  much  upstairs  for  some  time  after  I went 
up  as  I did  down-stairs. 

Q.  Well,  did  you  have  any  conversation  with  him  after  the  conver- 
sation that  you  have  last  testified  about?  A.  When  it  was  reduced  to 
• seventy-five  dollars  ? 
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Q.  Yes  ? A.  No,  sir;  never  on  money  after  that. 

Q.  Did  you  have  any  conversation  when  it  was  reduced  from  $125 
to  seventy-five?  A.  Yes;  Mr.  Ives  and  I both  conversed  with  him  at 
that  time. 

Q.  What  did  he  say  ? A.  He  said  that  was  the  very  best  he  could 
do;  if  we  were  not  satisfied  with  that,  we  would  have  to  stay  upstairs 
altogether;  that  we  could  not  have  any  privileges  at  that,  at  seventy- 
five  dollars. 

Q.  Did  you  pay  while  you  were  in  Ludlow  street  jail  to  the  warden 
or  anyone  else  any  money  except  these  moneys  that  you  have  spoken 
of  as  board  ? A.  No,  sir. 

Q.  Did  you  ever  pay  for  any  privilege  to  anyone?  A.  No,  sir; 
nothing  more  than  what  was  covered  in  what  I tell  you. 

Q.  The  board  ? A.  Yes,  sir. 

Q.  This  $250  a week,  and  gradually  down  to  seventy-five  dollars  a 
week?  A.  Yes,  sir;  except  we  did  not  have  a private  table  during 
the  last. 

Q.  You  never  paid  for  the  privilege  of  being  taken  out  ? A.  No, 
sir;  I never  went  out  at  all. 

Q Did  you  ever  play  poker  in  jail?  A.  Never. 

Q.  Did  you  ever  see  the  game  played  ? A.  Oh,  I have  seen  them 
playing  cards  there. 

Q.  And  handling  money  on  the  table  ? A.  Never  saw  any  money 
handled. 

Senator  Fassett. — Perhaps  they  used  chips  ? 

The  Witness. — They  used  chips. 

Q.  They  used  chips,  did  they  ? A.  Yes. 

Q.  Well,  did  you  see  poker  playing  going  on  there  in  the  parlor  ? 
A.  Never. 

Q.  Where  was  the  poker  playing  going  on  ? A.  Oh,  at  a little  desk 
in  the  rear  of  the  reception-room. 

Q.  Was  there  a private  room  there  where  they  played  poker?  A. 
No,  sir. 

Q.  You  say  a little  desk  in  the  rear  of  the  reception-room  ? A. 
Yes,  sir. 

Q.  Is  that  a place  where  everybody  is  permitted  to  go  ? A.  Yes; 
that  is,  all  the  visitors. 

Q.  The  point  I am  trying  to  get  at,  Mr.  Stayner,  is  this,  was  there 
any  concealment  about  the  fact  that  the  game  of  poker  was  proceed- 
ing there  in  the  jail?  . A.  Oh,  it  was  understood  that  no  games  or 
cards  were  permitted,  but  there  were  small  games. 

Q.  Did  you  ever  see  this  game  going  on  when  the  warden  was 
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present  ? A.  Oh,  I can  not  say  positively  as  to  that,  I should  say  yes, 
though,  I do  not  know  as  I ever  noticed  it  particularly. 

Q.  Did  you  ever  see  the  warden  play  himself  ? A.  I can  not  say 
positively;  he  may  have,  and  he  may  not;  I did  not  take  a great  deal 
of  notice  of  it;  I spent  my  time  reading. 

Q.  You  did  not  care  much  about  it  at  all?  A.  I did  not  care  much 
one  way  or  the  other. 

By  Mr.  Ivins: 

Q.  When  you  got  down  to  the  seventy-five  dollars  basis,  you  went 
upstairs,  did  you  not  ? A.  I had  gone  upstairs  before  that. 

Q.  You  were  in  the  cells  ? A.  • Yes,  sir. 

Q.  What  kind  of  light  did  you  have  there  ? A.  Gas-light. 

Q.  Gas-light  ? A.  Yes,  sir. 

Q.  Was  the  gas-light  there  when  you  went  into  the  cell,  or  was  it 
put  in  afterwards  ? A.  I think  it  was  put  in  afterwards. 

Q.  Put  in  afterwards?  A.  Yes,  sir. 

Q.  Part  of  the  general  light  that  lighted  the  building,  was  it  ? A. 
I presume  so. 

Q.  What  extra  did  you  have  to  pay  for  the  gas  ? A.  I did  not  pay 
anything  extra. 

Q.  Did  you  not  pay  anything  for  lights  ? A.  I thought  we  paid 
enough  to  include  the  lights. 

Q.  Was  there  anything  in  the  seventy-five  dollars  that  was  put  in 
specifically  as  an  item  of  gas  ? There  was  no  item  put  down. 

Q.  Nothing  was  paid  for  the  light?  A.  I presume  it  was  paid  for 
in  the  seventy-five  dollars. 

Q.  Did  you  use  the  parlor  toward  the  end  of  the  term  ? A.  No,  sir. 

Q.  Did  you  receive  visitors  at  any  time  during  the  end  of  the  term? 
A.  Always. 

Q.  What  did  you  have  to  pay  at  the  end  of  the  term,  per  hour,  for 
instance,  for  seeing  your  friends?  A.  Well,  when  we  had  the  parlor, 
which  was  once  or  twice,  we  paid  ten  dollars  an  hour. 

Q.  You  paid  ten  dollars  an  hour  for  seeing  your  friends  ? A.  Yes, 
sir. 

By  Senator  Fassett  : 

Q.  You  were  arrested,  as  I understand  you,  on  a process  served  on 
you  Saturday  noon?  A.  Shortly  before  noon;  about  quarter  to  12, 
I think. 

Q.  What  time  of  the  day  was  it  that  you  learned  you  would  not 
have  to  go  to  Ludlow  that  night?  A.  It  was  during  the  afternoonr 
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Q.  Who  told  you?  A.  I can  not  say;  perhaps  Mr.  Ives;  I do  not 
remember. 

Q.  You  do  not  remember  who  told  you?  A.  No;  there  was  general 
talk  and  great  excitement. 

Q.  Did  you  understand  at  any  time  that  that  privilege  would  cost 
you  something?  A.  Yes. 

Q.  Who  told  you  that  ? A.  That  I can  not  tell  you ; the  lawyers  were 
in  and  out. 

Q.  Do  you  know  how  much?  A.  No;  I don’t  know  how  much  ; I 
had  nothing  whatever  to  do  with  that. 

Q.  You  know  it  cost  something  ? A.  Only  in  a general  way  I knew 
it  was  costing  something. 

Q.  Who  was  it  to  go  to  ? A.  There  was  but  one  place  for  it  to 
go  to. 

Q.  Where  was  that  ? A.  To  the  deputies. 

Mr.  Ivins. — I will  state  to  the  committee  that  Mr.  Smyth  said  to 
me  a minute  ago  that  he  discovered  he  made  an  error  in  his  testimony 
which  he  desires  to  correct. 

Mr.  Smyth,  recalled  : 

Mr.  Ivins. — If  you  will  make  the  correction,  Mr.  Smyth  ? 

The  Witness. — It  is  simply  that  the  net  profit  to  Mr.  Kirk  was 
$5,000  at  the  end  of  the  year,  in  place  of  being  $5,000  apiece;  it  was 
$5,000  between  us. 

Q.  And  you  got  how  much  ? A.  I got  $3,000. 

Mr.  Boardman. — Then  you  would  modify  your  testimony  by  saying 
that  the  gross  receipts  of  the  office  would  be  about  $10,000  instead  of 
$20,000  ? 

The  Witness. — No,  sir;  the  gross  receipts  would  be  $15,000,  as  I tes- 
tified; but  we  had  expenses  which  we  had  to  pay,  cleaners  and  room 
hire. 

William  P.  Kirk,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Ivins: 

Q.  Mr.  Kirk,  where  do  you  live?  A.  Fifty-seven  Madison  street. 

Q.  What  is  your  business  ? A.  Nothing  particular  now. 

Q.  What  was  your  business  when  you  were  last  in  business?  A.  I 
had  been  a mechanic;  served  my  time  in  the  trade;  have  been  in  the 
liquor  business. 

Q.  You  have  been  in  the  liquor  business?  A.  Yes,  sir. 

Q.  How  recently  were  you  in  the  liquor  business  ? A.  Well,  up  to 
January,  1864;  I guess  somewhere  about  that. 
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Q.  Were  you  ever  au  auctioneer?  A.  I never  was  an  auctioneer  in 
my  life;  no,  sir. 

Q.  Did  you  ever  conduct  an  auction  sale  or  have  anything  to  do 
with  an  auction  sale  as  an  auctioneer  ? A.  I was  associated  with  a 
gentleman  who  was  an  auctioneer  and  had  to  do  with  auction  sales. 

Q.  Who  ? A.  John  F.  B.  Smyth. 

Q.  Were  you  ever  associated  with  anyone  else  who  had  to  do  with 
auction  sales,  or  who  was  in  the  auction  business?  A.  Not  to  my 
knowledge  or  remembrance. 

Q.  Will  you  state  to  the  committee  how  you  came  to  be  associated 
in  business  with  John  F.  B.  Smyth  ? A.  Well,  some  gentlemen,  I 
suppose,  or  some  friends  of  mine  had  asked  the  sheriff. 

Q.  Which  sheriff?  A.  Sheriff  Grant;  had  asked  him  for  a place,  or 
at  least  I suppose  so,  because  he  suggested  the  place  to  me. 

Senator  Fassett. — Who  did  ? 

The  Witness. — Sheriff  Grant. 

Q.  Well,  he  suggested  the  place  to  you?  A.  Yes,  sir;  to  assist  Mr. 
Smyth. 

Q.  That  is,  he  told  you  that  you  had  better  become  a partner  of  Mrf 
Smyth;  did  he  tell  you  what  that  would  be  worth  to  you  if  you 
became  such  partner  ? A.  No,  sir. 

Q.  What  reason  did  he  give  you  for  asking  you  to  become  Mr. 
Smyth’s  partner  ? A.  None  whatever. 

Q.  Were  you  at  that  time  a leader  in  Tammany  Hall  ? A.  I think 
I was. 

Q.  You  had  a great  deal  of  influence  in  your  district,  had  you  not, 
as  a public  man  ? A.  I never  claimed  it. 

Q.  You  have  sometimes  received  favors  at  their  hands;  you  have 
been  elected  alderman,  for  instance?  A.  I never  got  a big  head;  I 
never  claimed  to  have  any  power  or  influence,  only  my  own  vote. 

Q.  Mr.  Kirk,  you  have  been  an  alderman;  have  you?  A.  Yes,  sir; 
for  a great  number  of  years.  ^ 

Q.  During  that  time  you  had  a large  number  of  constituents  ? A. 
Yes,  sir. 

Q.  You  were  school  trustee  at  one  time;  were  you  not?  A.  I was; 
yes,  sir. 

Q.  Where  you  indicted  during  the  time  you  were  a school  trustee  ? 
A.  They  say  so;  the  whole  board,  I believe,  was  sent  out  at  that  time. 

Q.  What  were  you  indicted  for  ? A.  Well,  they  claimed  that  there 
was  money  appropriated  that  teachers  were  giving  money  for  their 
appointment;  but  if  you  will  allow  me  to  explain  the  position  — > 


308  [Senate, 

Q.  Please  to  explain  anything  in  regard  to  that?  A.  At  that  time 
I was  a member  of  the  board. 

Senator  Fassett. — One  moment;  when  was  this? 

The  Witness. — In  the  year  1864. 

Q.  This  school  matter  was  in  1864  ? A.  At  that  time  I was  a mem- 
ber of  the  Legislature,  but  at  the  same  time  I was  supposed  to  be  a 
member  of  the  board  of  trustees  of  the  fourth  ward,  and  they  were 
about  doing  away — I don’t  know  whether  the  street  was  to  be  cut 
through  or  not,  but  the  attendance  went  down,  and  two  schools,  were 
to  be  consolidated  into  one;  therefore,  where  there  were  two  prin- 
cipals, two  vice  principals,  two  first  assistants,  there  would  be  only 
one,  there  could  be  only  one,  and  the  two  grammar  schools  were  con- 
solidated into  one. 

Q.  I shall  not  ask  you  any  questions  about  that,  but  if  you  desire 
to  make  a statement,  you  may?  A.  I made  the  statement  before;  I 
do  not  know  whether  it  is  necessary  here,  because  it  is  foreign  to  this 
subject  entirely. 

Q.  Entirely?  A.  But  I only  wanted  to  say  a word;  at  the  time 
that  was  going  on,  I was  a member  of  the  Legislature  and  introduced 
a bill  to  prevent  just  what  was  going  on,  and  the  board  of  education 
sent  them  all  out;  but  no  teacher  testified  against  me. 

Q.  How  much  did  you  make  of  your  partnership  with  Mr.  Smyth? 
A.  If  you  will  allow  me  to  make  a little  statement,  in  that  regard. 

Q.  Just  as  you  please?  A.  The  first  or  second  month  I was  there, 
I put  my  hand  in  my  pocket  to  help  pay  the  expenses;  I guess  it  cost 
me  forty-five  or  fifty  dollars;  I told  Mr.  Grant  and  Mr.  Smyth  that 
this  thing  was  not  worth  anything  to  me  to  come  there  and  devote 
my  time  in  this  place,  and  then  after  a month  or  two,  of  course,  there 
was  a little  money  coming  in,  how  much  it  was,  I don’t  know,  but  it 
was  a very  small  amount;  it  did  not  pay  me  to  stay  there,  for  I had 
to  pay  money  out  of  my  own  pocket  to  meet  the  expenses;  then 
Mr.  Smyth  was  dissatisfied  with  it  himself,  and  was  going  to  give  it 
up,  and  I was  satisfied  to  throw  it  up  and  have  nothing  to  do  with  it. 

Q.  During  what  years  were  you  in  the  board  of  aldermen  ? A.  I 
was  there  five  years,  I guess;  I was  elected  five  times. 

Q.  What  was  the  last  year  you  served?  A.  The  last  year  was  1884. 

Q.  Was  that  the  year  that  the  franchise  of  the  Broadway  railroad 
was  approved  of  by  the  board  of  aldermen  ? A.  That  was  the  year. 

Q.  Were  you  indicted?  A.  I think  I was,  with  the  rest  of  them. 

Q.  Indicted  with  the  rest  of  the  members  of  the  board  of  aldermen  ? 
A.  Yes,  sir. 


No.  80.] 


309 


Q.  Some  of  the  members  of  the  board  are  now  in  confinement,  are 
they  not,  under  those  indictments  ? A.  Yes,  sir. 

Q.  This  was  in  January  of  1886  that  you  were  asked  to  go  into  this 
firm  of  Mr.  Smyth  ? A.  Yes,  sir. 

Q.  Mr.  Grant,  as  sheriff,  then  did  not  seem  to  think  that  your 
indictment  as  a member  of  the  board  of  aldermen  of  1884,  was  an 
impediment  to  your  becoming  a partner  with  Mr.  Smyth  in  business 
and  doing  the  business  of  the  sheriff’s  office  ? A.  I did  not  know 
that  I was  indicted  when  I went  there;  I was  not  aware  of  it. 

Q.  When  were  you  indicted  ? A.  Sometime  in  1886, 1 think;  I don’t 
kn6w,  I am  sure;  I paid  no  attention  to  it,  because  I did  not  vote  for 
the  Broadway  railroad;  it  was  the  second  application,  after  they  put 
the  safeguards  around  it,  and  the  Supreme  Court  and  the  commission 
directing  us  to  vote  for  it,  then  I voted  for  it;  I was  absent  at  the 
time  they  passed  that;  I was  down  on  Long  Island. 

Q.  But  you  were  indicted  with  the  rest  ? A.  I was  indicted,  and 
ready  to  stand  trial  with  the  rest. 

Q.  You  say  it  did  not  pay  you  to  devote  your  time  to  this  business, 
and  you  so  told  Mr.  Grant;  how  did  you  devote  your  time  to  it,  when 
you  went  there  and  acted  as  partner;  what  part  of  the  business  did 
you  do  ? A.  I did  not  go  there  very  often,  but  when  I went  there,  I 
looked  after  the  goods  and  helped  lay  them  on  one  side,  so  that  the 
party  could  hand  them  up  to  the  auctioneer  to  sell,  and  then  of  course 
I was  there  to  prevent  any  person  from  taking  any  good  out  of  there. 

Q.  In  the  election  of  1885,  you  supported  Mr.  Grant  for  the 
shrievalty,  did  you  not?  A.  I think  I voted  for  him;  I am  almost 
sure  I did. 

Q.  Did  you  not  work  for  him  in  your  district  ? A.  It  is  likely  I got 
every  friend  I could  to  cast  a ballot  for  him. 

Q.  You  heard  Mr.  Smyth’s  testimony  here  a minute  ago,  to  the 
effect  that  the  net  result  of  this  business  was  $5,000,  of  which  he  got 
$3,000  and  you  $2,000  ? A.  I could  not  hardly  catch  it,  but  that  is  as 
I understood  him. 

Q.  That  is  true,  is  it?  A.  Very  likely  it  is;  he  would  not  say  so 
unless  it  was  so. 

Q.  What  is  your  recollection;  did  you  get  $2,000,  more  or  less  ? 
A.  We  were  there  about  eleven  months,  and  some  months  I had  to 
put  my  hand  in  my  pocket  to  make  up  the  expenses  that  we  were  at, 
such  as  room  hire  and  storage,  and  insurance,  and  publishing  in  news- 
papers, help,  and  everything  of  that  sort;  it  ran  up  pretty  high,  so 
that  there  was  nothing  left  for  us;  but  there  were  months  when  I did 
receive  something,  but  how  much,  I could  not  say  now. 
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Q.  Do  you  hold  any  office  now  ? A.  No,  sir. 

Q.  Are  you  a partner  with  anybody  who  does  hold  an  office  now  ? 
A.  No,  sir. 

Q.  Have  you  any  divide  with  any  party  who  is  in  any  public  office  ? 
A.  No,  sir. 

Q.  This  was  the  last  divide  you  got?  A.  It  was  the  last  divide;  I 
thought  I earned  what  I did  get  there. 

Herman  Joseph,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  Mr.  Joseph,  you  are  a practicing  lawyer  here  in  New  York,  are 
you  not  ? A.  Yes,  sir. 

Q.  And  your  business  is  very  much  like  the  business  of  Blumen- 
stiel  & Hirsch,  and  other  men  who  are  engaged  in  collecting  debts  ? 
A.  Yes,  sir. 

Q.  And  bringing  suits  to  set  aside  assignments  and  the  like  ? A. 
Yes,  sir. 

Q.  That  business  has  brought  you  in  connection  with  the  sheriff’s 
office,  has  it?  A.  Yes,  sir;  it  has. 

Q.  During  the  past  five  years  ? A.  Twelve  years. 

Q.  Now,  Mr.  Joseph,  you  have  heard  the  testimony  of  other 
witnesses  about  the  auctioneer’s  fees  and  extra  compensation;  you 
have  been  in  court  here,  and  have  heard  their  testimony,  have  you 
not?  A.  Very  little  of  it;  I have  read  considerable,  though. 

Q.  Please  tell  us,  in  your  own  way,  what  your  experience  with  the 
sheriff’s  office  has  been  with  reference  to  the  auctioneer’s  fees  and 
extra  compensation?  A.  I have  been  compelled  to  pay  them  extra 
compensation,  as  well  as  auctioneer’s  fees. 

Q.  Now,  take  some  special  case  which  you  would  regard  as  typical, 
and  tell  all  about  it  from  the  beginning,  what  sort  of  a case  it  was, 
when  it  arose,  and  what  happened,  what  fees  were  demanded,  and  all 
about  it  ? A.  The  only  case  that  I can  call  to  mind  particularly,  is 
one  of  Kurzman. 

Q.  Was  that  an  attachment  or  an  execution  ? A.  An  execution. 

Q.  Was  there  a sale?  A.  A sale. 

Q.  With  whom  did  you  deal,  with  the  auctioneer  or  with  the 
deputy  ? A.  With  the  deputy. 

Q.  Who  was  the  deputy  ? A.  I don’t  remember. 

Q.  When  was  this  ? A.  That  I don’t  remember. 

Q.  What  were  the  gross  proceeds  of  sale  ? A.  About  $G,000. 
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Q.  Now,  what  charges  were  made  against  you  ? A.  The  gross 
amount  ? 

Q.  Well,  give  me  the  gross  amount  and  then  the  items,  if  you  can  ? 
A.  I think  the  gross  amount  was  over  $1,000  or  $1,200. 

Q.  Did  that  include  poundage  and  keeper’s  fees,  and  auctioneer’s 
fees  ? A.  Everything. 

Q.  You  think  the  proceeds  of  sale  amounted  to  about  $6,000,  and 
the  deductions  were  about  $1,200?  A.  Well,  $6,000  to  $7,000. 

Q.  From  $6,000  to  $7,000,  and  the  deductions  were  about  $1,200  ? 
A.  Or  a trifle  over. 

Q.  How  much  was  deducted  for  auctioneer’s  fees?  A.  Almost 
$800  — $750. 

Q.  Did  you  have  any  discussion  with  anybody  about  that  ? A.  No 
more  than  with  the  deputy. 

Q.  Did  you  have  a discussion  with  the  deputy?  A.  As  near  as  I 
can  remember,  I did;  yes,  sir. 

Q.  Well,  do  you  remember  anything  about  it  ? A.  I remember  I 
had  a discussion  with  him. 

Q.  Do  you  remember  what  he  said,  or  what  you  said?  A. 
Substantially;  yes. 

Q.  Well,  what?  A.  Well,  I did  not  care  to  pay  the  amount. 

Q.  You  objected  to  paying  it,  did  you?  A.  That  amount;  yes,  sir. 

Q.  What  did  he  say  about  it?  A.  That  they  were  entitled  to  it  for 
compensation,  labor  and  work  that  they  did. 

Q.  Well,  did  you  finally  pay  it  ? A.  They  finally  deducted  it. 

Q.  Well,  you  finally  settled  with  them  upon  that  basis,  did  you, 
and  took  the  balance  ? A.  I did,  sir. 

Q.  Did  you,  at  the  time  of  that  settlement,  know  that  anybody  was 
interested  in  this  item  of  auctioneer’s  fees  except  the  auctioneer  ? 
A.  I never  knew  it. 

Q.  Well,  can  you  not  tell  us  approximately  when  this  was;  was  it 
twenty  years  ago,  or  ten  years  ago,  or  five  years  ago,  or  one  year  ago? 
A.  It  is  more  than  one  year;  it  is  about  four  or  five  years  ago. 

Q.  It  is  about  four  or  five  years  ago  ? A.  Possibly  a little  over  that. 

Q.  Did  you  ever  pay  any  money  to  the  sheriff  for  account  of  an 
execution  returned  unsatisfied  ? A.  Never. 

Q;  Well,  have  you  had  any  experience,  Mr.  Joseph,  in  connection 
with  the  sheriff’s  office,  which,  in  your  judgment,  would  throw  any 
light  upon  this  inquiry,  or  be  of  any  use  to  the  Senators;  if  so,  please 
state  it?  A.  Well,  I have  paid  auctioneer’s  fees  and  compensation, 
and  further  than  that  I have  nothing  to  say. 
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Q.  What  is  the  largest  sum  that  you  ever  have  paid  for  auctioneer’s 
fees  ? A.  Outside  of  this  one  case  ? 

Q.  Yes.  A.  Perhaps  $500. 

Q.  Well,  what  is  the  largest  sum  you  ever  allowed  for  extra  com- 
pensation? A.  Well, 'in  the  main,  my  clients  would  do  that;  but  very* 
often  I would;  the  largest  amount  that  I can  think  of  was  about  $500. 

Q.  Did  you  ever  remember  a case  — that  is  extra  compensation  ? 
A.  Yes,  sir. 

Senator  Fassett. — This  was  extra  compensation;  this  was  extra 
Compensation. 

Q.  Did  you  ever  remember  a case  where  there  was  anything  real- 
ized from  a process  where  extra  compensation  of  some  kind  was  not 
demanded  and  allowed  in  your  practice  ? A.  I don’t  know  of  a case 
where  it  was  not  asked;  I know  of  no  case. 

Q.  Do  you  know  of  any  case  where  it  was  not  allowed  in  your 
practice  ? A.  Yes,  sir. 

Q.  You  have  sometimes  refused  to  allow  it,  have  you  ? A.  I have 
sometimes  refused. 

Q.  As  far  as  the  general  practice  is  concerned,  you  generally  allowed 
something,  did  you  not?  A.  When  I thought  they  were  deserving  of 
it;  yes,  sir. 

By  Senator  Fassett: 

Q.  Mr.  Joseph,  who  really  pays  this  extra  compensation?-  A.  The 
judgment  creditor  to  the  extent;  if  his  execution  is  not  good  in  full, 
the  judgment  debtor,  as  a rule,  since  it  goes  out  of  his  property. 

Q.  This  extra  compensation  and  the  auctioneer’s  fees,  which  the 
plaintiffs  consent  to,  ultimately  come  out  of  the  judgment  debtor’s 
property?  A.  Yes,  sir. 

Mr.  Clark. — In  case  the  execution  is  fully  satisfied  ? 

The  Witness. — In  case  the  execution  is  fully  satisfied. 

Daniel  Engelhard,  called  as  a witness,  being  duly  sworn,  testified  as 
follows: 

By  Mr.  Ivins: 

Q.  Where  do  you  live,  Mr.  Engelhard?  A.  Four  hundred  and 
twenty- three  West  Fifty-fourth  street. 

Q.  You  are  employed  in  the  sheriff’s  office  ? A.  I was. 

Q.  You  were  ? A.  Yes,  sir. 

Q.  Where  are  you  employed  now  ? A.  I am  employed  by  the  city 
as  the  mayor’s  marshal. 

Q.  How  long  have  you  been  mayor’s  marshal  ? A.  Since  the  10th 
day  of  January,  1889. 
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Q.  That  is,  you  went  into  the  office  as  mayor’s  marshal  shortly  after 
Mr.  Grant  assumed  the  office  of  mayor  ? A.  Yes,  sir. 

Q.  Prior  to  that  time  you  had  been  in  Mr.  Grant’s  employ  while  he 
was  sheriff  ?-  A.  Yes,  sir. 

Q.  For  how  many  years  ? A.  During  the  term. 

Q.  You  went  with  Mr.  Grant  as  — A.  On  the  1st  day  of  January, 
1886. 

Q.  On  the  1st  day  of  January,  1886  ? A.  Yes,  sir. 

Q.  Are  you  a member  of  Tammany  Hall?  A.  Yes,  sir. 

Q.  What  district  do  you  live  in  ? A.  The  nineteenth  district. 

Q.  That  is  the  district  Mr.  Grant  lives  in  ? A.  Yes,  sir. 

Q.  What  office  did  you  hold  in  the  sheriff’s  office  ? A.  Well,  I don’t 
know  what  the  technical  term  would  be  for  it  — cashier,  probably. 

Q.  Cashier  or  bookkeeper  ? A.  Or  bookkeeper. 

Q.  Did  you  keep  the  books  ? A.  Yes,  sir. 

Q.  And  handle  the  money  ? A.  Yes,  sir. 

Q.  Did  you  keep  any  books  which  showed  what  the  sheriff’s  dis- 
bursements were  ? A.  Sheriff’s  disbursements  ? 

Q.  Yes?  A.  No. 

Q.  Did  you  keep  any  book  which  showed  the  sums  which  the  sheriff 
paid  the  attorneys  in  the  several  suits  ? A.  No. 

Q.  Or  to  the  parties  in  the  several  suits?  A.  No. 

Q.  Did  you  keep  any  books  which  showed  what  the  sheriff  paid  to 
his  subordinates?  A.  No. 

Q.  Did  you  keep  any  books  which  showed  what  the  sheriff  paid  for 
the  maintenance  of  prisoners  at  the  county  jail?  A.  No,  sir. 

Q.  Do  you  know  what  it  cost  the  sheriff  to  maintain  the  prisoners 
at  the  county  jail  ? A.  I do  not. 

Q.  Do  you  know  what  the  appropriation  per  capita  for  the  mainten- 
ance of  prisoners  at  the  county  jail  was  ? A.  I do  not. 

Q.  How  did  the  sheriff  make  up  his  bills  for  the  maintenance  of 
prisoners  at  the  county  jail  ? A.  I do  not  know. 

Q.  Who  made  up  the  bills  ? A.  I do  not  know. 

Q.  Did  Mr.  Grant  make  them  up  ? A.  I do  not  know,  sir;  the  bills 
were  made  up  in  the  inside  office  with  which  I had  no  connection. 

Q.  Who  were  in  the  inside  office  ? A.  Mr.  Grant,  Mr.  Sexton,  Mr. 
Grant’s  cousin  — 

Q.  Mr.  Grant’s  cousin;  who  wTas  that?  A.  Mr.  Burke. 

Q.  William  E.  Burke?  A.  Yes,  sir;  Mr.  Burke  and  Mr.  McCormick. 

Q.  Do  you  know  whether  any  books  were  kept  in  the  inside  office  ? 
A.  I do  not. 

Q.  Who  collected  the  city  wines,  you  ? A.  I did  not. 
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Senator  Fassett. — Who  did  ? 

The  Witness. — I don’t  know. 

Q.  Did  you  keep  any  books  which  showed  what  the  charge  for  the 
conveyance  of  prisoners  was  ? A.  I did  not. 

Q.  Did  you  keep  any  books  which  showed  the  charge  for  compiling 
criminal  statistics  was?  A.  I did  not. 

Q.  Do  you  know  whether  any  such  books  were  kept  ? A.  I don’t 
quite  understand  that  question. 

Q.  I asked  if  you  kept  any  books  which  showed  what  the  charges 
were  for  compiling  and  reporting  to  the  Secretary  of  State  the 
criminal  statistics  of  the  police  courts  ? A.  I did  not. 

Q.  Do  you  know  whether  any  such  book  was  kept  in  the  office  ? 
A.  I think  there  was. 

Q.  Who  kept  it?  A.  That  I don’t  know. 

Q.  Do  you  know  who  went  from  police  court  to  police  court  to  get 
the  criminal  statistics  ? A.  I know  some. 

By  Senator  Fassett  : 

Q.  Tell  us  who  some  of  them  were  ? A.  I don’t  know  all  of  them. 

Senator  Fassett. — I suppose  you  want  their  names  ? 

Mr.  Ivins. — Yes,  sir. 

The  Witness. — I think  Mr.  Kaufman,  who  was  afterwards  made  a 
deputy  sheriff,  did  that  work  at  one  time,  and  a man  named  Levien. 

By  Mr.  Ivins: 

Q.  L-e-v-i-n-e  ? A.  L-e-v-i-e-n,  I think  it  is. 

Q.  Is  that  Dr.  Levien?  A.  No;  he  is  the  son  of  a newspaper  man, 
I believe. 

Q.  A son  of  Mr.  Levien  of  the  World  ? A.  I think  it  is. 

Q.  Who  else  did  that  work  ? A.  I think  there  was  another  Levien, 
a brother  of  his,  sometime. 

By  Senator  Fassett: 

Q.  Who  is  doing  it  now  ? A.  I don’t  know. 

Q.  You  are  not  in  the  office  ? A.  I am  not  connected  with  the 
office  now. 

By  Mr.  Ivins: 

Q.  Do  you  know  who  kept  the  books  which  showed  what  it  actually 
cost  the  sheriff  to  maintain  prisoners  in  Ludlow  street  jail  ? A.  I 
don’t  know. 

Q.  Do  you  know  whether  the  warden  kept  books  showing  that? 
A.  I do  not. 
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Q.  Do  you  know  whether  it  costs  seventy  cents  per  capita,  more  or 
less,  that  was  appropriated  ? A.  I do  not. 

Q.  Do  you  know  whether  the  appropriations  were  all  exhausted  at 
the  end  of  each  year?  A.  I do  not. 

Q.  What  was  your  salary  there  ? A.  One  thousand  five  hundred  a 
year. 

Q.  Is  there  anything  in  the  books  which  you  kept  as  cashier  and 
bookkeeper  which  will  show  accurately  what  the  gross  and  net 
incomes  to  the  sheriff  of  that  office  were  ? A.  No,  sir. 

Q.  There  is  not  ? A.  No,  sir. 

Senator  Fassett. — This  hearing  stands  adjourned  until  next  Satur- 
day morning  at  half  past  10. 

Adjourned  to  March  29,  1890,  at  10.30  a.  m. 


New  York,  March  29,  1890. 

The  committee  met  pursuant  to  adjournment. 

Present. — Senators  Fassett,  Birkett,  Stewart  and  Ahearn. 

Senator  Fassett  called  the  committee  to  order. 

Mr.  Ivins. — I will  call  Mr.  Thomas  F.  Gilroy  as  the  first  witness, 
Mr.  Chairman. 

Senator  Fassett. — Before  you  begin,  Mr.  Ivins,  I don’t  know  but  I 
owe  it  to  “ the  friend  of  the  committee,”  the  Hon.  Bourke  Cockran,  to 
make  a statement.  I have  not  been  able  to  read  the  newspapers 
much  for  the  last  ten  or  twelve  days.  It  has  been  called  to  my  atten- 
tion that  it  was  suggested  by  some  of  them  that  the  honorable  gentle- 
man had  left  the  city  under  terror  of  this  committee,  or  words  to  that 
effect.  Now,  his  departure  was  well  known  to  me;  made  in  pursuance 
of  an  agreement  by  and  between  us,  honorable  to  both,  that  certain 
witnesses  were  to  be  called  during  his  absence.  He  was  about  to  take 
a vacation  of  ten  or  twelve  days  in  duration.  So  that  there  was 
nothing  of  a singular  nature  in  Mr.  Cockran’s  departure  or  in  his 
prolonged  absence  and  I,  perhaps,  owe  him  an  apology,  and  the  pub- 
lic as  well,  for  not  having  stated  this  publicly  a week  ago;  but  these 
are  the  facts  and  should  be  known  in  justice  to  all  parties. 

Mr.  Cockran. — Mr.  Chairman,  the  statement  is  entirely  without 
request  from  me. 

Senator  Fassett. — Absolutely  so. 

Mr.  Cockran. — I know  very  well  what  might  be  expected  from  a 
gentleman  at  the  head  of  a committee  of  this  character. 

Senator  Fassett. — I want  the  honorable  gentleman  to  know  that  we 
appreciate  him  as  a friend  of  the  committee. 
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Mr.  Cockran. — it  was  that  particular  function  I hoped  to  fulfill  and 
my  eagerness  for  it  was  what  brought  me  back  so  soon. 

Thomas  F.  Gilroy,  being  called  as  a witness  and  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Gilroy,  you  are  at  present  commissioner  of  public  works  ? 
A.  Yes,  sir. 

Q.  What  office  did  you  hold  prior  to  your  occupancy  of  that  ? A. 
Under  sheriff  of  the  county. 

Q.  Under  sheriff  of  the  county,  under  Sheriff  Flack?  A.  Under 
Sheriff  Flack. 

Q.  When  did  you  become  under  sheriff  ? A.  On  the  first  of  January, 

1889. 

Q.  And  you  held  that  office  how  long?  A.  I think  about  three  or 
four  months;  I think  I left  it  in  April. 

Q.  Prior  to  that  time  you  had  been  with  Sheriff  Flack  in  the  county 
clerk’s  office  ? A.  As  deputy  county  clerk  for  three  years. 

Q.  And  you  followed  him  from  the  county  clerk’s  office,  or  went 
with  him  from  the  county  clerk’s  office  into  the  sheriff’s  office  ? A. 
He  invited  me  and  I went. 

Q.  Was  there  any  change  made  when  Sheriff  Flack  went  into  office 
in  regard  to  the  method  of  keeping  the  b6oks  in  the  office?  A.  I was 
not  aware  of  any;  I want  to  state  right  here  that  when  I went  into 
the  sheriff’s  office  we  had  to  commence  everything  anew;  there  was 
nothing  there  to  guide  us  in  what  we  had  to  do;  I was  there  but  a 
very  short  time,  and  my  recollection  of  the  system  of  keeping  accounts 
is  very  slight  indeed;  I left  everything  that  I had  in  the  shape  of 
check  books  and  books  of  account  behind  me,  and  have  not  been  in 
the  place  but  two  or  three  times  since  and  have  never  seen  them. 

Q.  You  say  that  when  you  went  into  the  office  there  was  nothing 
there  in  the  shape  of  accounts?  A.  No,  sir. 

Q.  Did  you  become  at  all  familiar  with  the  books  of  account  which 
were  opened  by  Sheriff  Flack  or  for  his  account  during  the  time  that 
you  were  there  ? A.  I can’t  say  that  I did. 

Q.  Did  you  take  any  part  in  the  opening  of  the  books  or  in  the 
direction  of  the  manner  in  which  they  were  to  be  opened  ? A.  There 
was  a young  man  who  acted  as  bookkeeper  there  who  only  remained 
probably  six  weeks  because  his  system  of  bookkeping  was  not 
satisfactory. 

Q.  Who  was  he  ? A-  I can’t  remember  his  name. 
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Q.  Inglehart?  A.  No,  sir;  he  had  no  connection  with  Sheriff 
Grant’s  administration  and  was  not  under  him;  he  was  some  personal 
friend  of  Sheriff  Flack’s. 

Q.  Now,  you  knew  during  that  term  that  in  addition  to  the  fees 
collected  by  the  sheriff  as  fixed  by  the  statute  and  the  extra  compen- 
sation, etc.,  there  were  certain  moneys  received  by  the  sheriff  from 
the  city  and  county  ? A.  Yes,  sir. 

Q.  For  the  performance  of  specific  duties  ? A.  Yes,  sir. 

Q.  What  books  were  kept;  or  I will  ask  you  first,  were  there  any 
books  in  the  office  left  by  Sheriff  Grant  showing  the  state  of  his 
accounts  with  the  city  and  county?  A.  No,  sir. 

Q.  Touching  the  appropriations  which  he  was  to  receive  ? A.  When 
I say  no,  sir,  I mean  none  that  I have  ever  seen. 

Q.  You  say  none  that  you  have  ever  seen;  did  you  ever  hear  of 
of  any?  A.  No,  sir. 

Q.  Now,  did  Sheriff  Flack,  or  did  you  for  his  account,  open  or  have 
opened  a set  of  books  showing  the  accounts  for  which  appropriations 
were  made  by  the  city  and  county  government  and  against  which 
appropriations  the  sheriff  drew  monthly?  A.  No,  sir. 

Q.  You  do  not  mean  to  say  by  that  that  there  were  no  such  books  ? 
A.  I mean  to  say  by  that  that  there  were  no  such  books  opened  while 
I was  under  sheriff. 

Q.  While  you  were  under  sheriff  ? A.  That  is  to  my  knowledge;  I 
am  swearing  simply  to  my  knowledge. 

Q.  During  the  time  you  were  under  sheriff,  however,  Sheriff  Flack 
made  collections  from  the  city  and  county  on  account  of  the 
appropriations  made  for  the  sheriff’s  office  ? A.  He  did. 

Q.  Now,  can  you  tell  us  how  Sheriff  Flack  prepared  his  bills  for  the 
transportation  of  prisoners,  for  the  collection  of  criminal  statistics  for 
the  Secretary  of  State,  for  the  maintenance  of  prisoners  in  the  Lud- 
low street  jail  and  other  matters  of  that  kind  ? A.  You  are  asking 
me,  Mr.  Ivins,  a very  large  question,  when  I say  to  you  that  I was 
only  about  three  months  in  the  office;  it  is  hardly  to  be  expected  that 
I could  be  familiar  with  all  of  these  details  for  the  year;  I will 
answer  the  question,  however,  to  the  best  of  my  ability  if  you  wish 
me  to. 

Q.  I would  like  to  have  you  answer  it  as  well  as  you  can;  you  were 
there  at  the  beginning  of  his  term  when  this  system,  I suppose,  was 
instituted?  A.  I think  there  was  considerable  change  after  I left; 
the  system  was,  in  the  collection  of  criminal  statistics  for  the  Secre- 
tary of  State,  to  designate  two  or  three,  or  probably  four  men,  to  go 
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around  among  the  police  courts  and  criminal  courts  in  the  city,  and 
from  the  books  of  those  courts,  as  well  as  the  books  in  the  tombs,  col- 
lect the  criminal  statistics;  in  regard  to  the  prisoners  conveyed  to 
the  State  prison,  a list  of  prisoners  was  always  sent  up  by  the  deputy 
sheriffs  who  took  charge  .of  the  prisoners  in  going  to  State  prison, 
and  that  list  was  brought  back  by  the  warden  and  kept  in  the  office, 
and  it  was  upon  this  data  that  the  monthly  bills  were  made  out. 

Q.  Now,  the  transportation  of  prisoners  in  the  city;  not  those  that 
went  to  the  State  prison,  but  to  the  courts  for  trial  ? A.  I can  not 
recollect  the  details  of  that. 

Q.  Do  you  know  whether  the  sheriff  actually  did  the  transporting; 
did  he  own  the  van  or  vans  ? A.  He  told  me  that  he  purchased  the 
van  and  the  horses. 

Q.  Do  you  know  whether  the  sheriff  actually  had  anyone  engaged 
in  the  transporting  of  those  prisoners  other  than  the  court  officers  ? 
A.  Oh,  yes;  he  had  three  or  four  or  five  deputies;  I don’t  know 
which  now. 

Q.  Now,  have  you  any  knowledge  as  to  the  way  in  which  he  kept 
the  account  of  this  work  in  his  office,  whether  in  books  or  by  memor- 
andum, and  as  based  upon  which  accounts  he  made  his  voucher  ? A. 
Principally  by  memorandum. 

Q.  Principally  by  memorandum  ? A.  I don’t  think  there  were  any 
books  kept  in  the  office  that  would  show  the  number  of  prisoners 
taken  to  or  from  the  crimiual  courts. 

Q.  Would  it  be  possible  from  those  memorandums,  were  they  still 
in  existence,  to  check  off  the  accuracy  or  correctness  of  the  sheriff’s 
vouchers  ? A.  I think  so,  but  I could  not  say;  I have  a very  indistinct 
recollection  of  it;  I think  I was  only  called  upon  to  superintend  the 
making  of  those  bills  out  probably  twice,  so  that  I could  not  recollect 
the  details  of  the  system. 

Q.  That  is  for  two  or  three  months  ? A.  Yes,  sir. 

Mr.  Ivans. — Well,  that  will  do. 

Mr.  Cockran. — Will  you  allow  me  to  ask  a question;  I think  I can 
remind  Mr.  Gilroy  of  something  ? 

By  Mr.  Cockran: 

Q.  Mr.  Gilroy,  in  the  preparation  of  these  bills,  is  it  not  a fact  that 
they  were  based  upon  the  original  request  from  the  district  attorney’s 
office  to  the  sheriff  for  the  bringing  down  of  so  many  specific  persons 
a day  ? A.  I think  that  is  so,  but  my  answer  will  be  as  to  that  as  it 
was  to  the  other,  that  I have  not  any  distinct  recollection  at  this  time 
as  to  the  manner  in  which  it  was  done. 
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Q.  I will  see  if  I can  not  refresh  your  memory  ? A.  My  best  recol- 
lection is  that  they  were  based  on  requests  of  the  kind  you  speak  of. 

Q.  Let  me  see;  probably  I can  refresh  your  recollection;  how  were 
the  persons  who  were  brought  down  — how  would  the  sheriff  know  ? 
A.  Well,  the  lists  from  the  district  attorney’s  office. 

Q.  Those  li»ts  contained  the  names  of  the  prisoners  and  the 
general  description  of  them  ? A.  I think  they  did. 

Q.  They  were  issued  over  night  by  the  clerk  of  the  district  attor- 
ney’s office  ? A.  I think  that  is  so. 

Q.  These  requests  of  the  sheriff  were  preserved  by  him  ? A.  They 
were  sent  to  the  tombs;  the  prisoners  were  delivered  on  these  requests 
and  they  were  receipted  for,  and  the  requests,  after  the  prisoners  were 
returned,  were  returned  to  the  sheriff’s  office. 

Q.  Now,  was  it  not  upon  those  requests  that  the  comptroller  audited 
the  bills  ? A.  I think  it  was. 

Q.  Was  not  the  bill  made  up  with  those  requests  added  to  them  ? 
A.  I think  it  was;  I know  the  bills  were  never  audited  until  late  in 
the  month  because  the  comptroller’s  man  went  over  them,  and  after- 
wards consulted  with  our  people  as  to  their  correctness;  that  is  my 
recollection  of  it. 

Mr.  Cockran. — That  is  all  I desire  to  ask  the  witness. 

John  K.  Fellows  being  called  as  a witness,  and  duly  sworn,  testified 
as  follows : 

By  Mr.  Ivins: 

Q.  You  are  at  present  the  district  attorney  of  the  county  ? A.  Yes, 
sir. 

Q.  You  were  subpoenaed  to  produce  a certified  copy  of  a present- 
ment; have  you  that?  A.  I have  it. 

[Witness  produces  paper.] 

Mr.  Ivins. — I offer  here,  Mr.  Chairman,  in  order  that  it  may  be 
spread  upon  the  records,  the  presentment  of  the  grand  jury  in  the 
matter  of  the  sheriff’s  office  and  of  the  Ludlow  street  jail. 

[Paper  referred  to  was  marked  “ Exhibit  No.  1 ” of  this  date  and 
will  be  found  at  the  close  of  this  day’s  proceedings.] 

Q.  There  have  been  a number  of  questions  asked  during  this  investi- 
gation in  regard  to  the  collection  of  fines  for  forfeited  recognizances; 
if  you  will  explain  to  the  committee  what  the  relation  of  the  sheriff’s 
office  to  the  district  attorney’s  office,  or  the  district  attorney’s  office 
to  the  sheriff’s  office  in  that  regard  is  ? A.  When  a forfeiture  occurs 
upon  a recognizance,  it  becomes  ipso  facto  a judgment,  and  execution 
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is  thereupon  issued  from  our  office  and  sent  to  the  sheriff;  the  sheriff 
as  in  the  case  of  other  executions  is  the  collecting  officer. 

Q.  Have  you  as  district  attorney  ever  designated  a deputy  sheriff 
who  was  to  collect  those  recognizances?  A.  In  part;  yes. 

Q.  Explain  to  what  extent  and  how?  A.  When  Mr.  Flack  was 
elected  sheriff,  or  when  Mr.  Gilroy  was  appointed  under  sheriff,  I went 
to  Mr.  Gilroy;  first,  I think  I saw  him  alone,  afterwards  and  within  a 
short  time  I saw  him  in  company  with  Sheriff  Flack,  and  requested 
that  a change  be  made  in  the  designation  of  the  deputy  who  made 
these  collections  for  the  reason,  as  I stated,  that  I thought  the  thing 
had  been  in  the  hands  of  one  man  so  long  that  perhaps  it  had  become 
routine  work;  matters  were  getting  in  a rut,  and  the  collections  were  not 
being  made  as  pr  unptly  as  I thought  they  should  be,  and  that  the  infu- 
sion of  some  fresh  blood  in  the  office  might  result  in  more  successful 
conclusions,  to  which  Mr.  Gilroy  and  Sheriff  Flack  responded  that 
they  would  make  any  changes  I might  indicate,  they  would  appoint 
any  man  I might  suggest,  that  they  would  be  willing  to  leave  the 
absolute  control  of  that  matter  so  far  as  their  agent  for  the  collection 
of  these  judgments  was  concerned,  to  the  disposition  of  the  district 
attorney,  and  to  be  governed  by  his  advice;  I declined  of  course  to 
take  that  responsibility;  they  did  afterwards  appoint  a Mr.  Ferrigan 
to  attend  to  that  duty,  one  of  the  deputies,  and  the  results  were 
extremely  satisfactory. 

Q.  Have  you  any  data  in  your  office  which  will  show  the  amount  of 
collections  on  forfeited  recognizances  for  the  last  five  years  ? A.  Oh, 
yes,  sir. 

Q.  Will  you  be  kind  enough  to  prepare  a statement  for  the  com- 
mittee showing  the  amounts  collected  for  the  last  five  years  annually? 
A.  I will. 

Q.  On  forfeited  recognizances?  A.  If  you  will  give  me  time 
enough. 

Q.  I will  give  you  time;  yes.  A.  It  is  a work  of  some  magnitude. 

Q.  Now,  Col.  Fellows,  will  you  be  kind  enough  to  prepare  for  the 
committee  a statement  as  nearly  as  possible  and  in  the  way  which  will 
make  it  most  apparent  to  the  committee,  in  the  first  instance,  as  a 
point  of  departure  for  an  examination  of  your  office,  of  the  amount  in 
volume  and  character  of  work  which  you  found  in  the  office  when  you 
entered  it;  also  the  amount,  also  the  volume  and  character  of  work 
which  you  and  your  subordinates  have  done  in  that  office  since  you 
have  been  there;  and  if  you  will  say  how  long  it  will  take  to  prepare 
that  statement,  in  your  judgment,  the  committee  will  not  go  into  your 
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office  until  that  statement  has  been  prepared,  because  it  will  be 
necessary  to  have  that  as  a point  of  departure.  A.  I can  not  say, 
Mr.  Ivins,  how  long  it  will  take;  I will  prepare  such  a statement  and 
prepare  it  as  speedily  as  it  can  be  done,  keeping  up  with  the  current 
work  in  the  office;  what  time  I can  devote  from  that  work  or  have 
men  in  office  devote  to  its  preparation  I will  have  done;  how  long  it 
will  take  to  accomplish  this  I can’t  say  now;  it  will  take  some  time. 

Q.  Take  two  or  three  weeks,  at  least,  won’t  it  ? A.  Oh,  it  will  take 
at  least  two  weeks  with  constant  effort,  and  I should  think  more;  I 
would  say  this,  as  perhaps  you  may  be  aware  that  there  is  a good 
deal  of  work  in  the  office  now,  and  as  we  are  short-handed  in  the 
accomplishment  of  this  work,  if  the  committee  will  designate  any 
expert  bookkeeper  in  the  city  to  make  an  examination  of  these 
accounts,  I will  pay  him  out  of  my  own  pocket;  I would  much  rather 
do  that  than  to  detail  assistants. 

Senator  Fassett. — That  is  a fair  offer,  certainly. 

Mr.  Cockran. — Will  that  payment  be  in  cash  ? 

The  Witness. — That  will  depend  upon  the  generosity  of  my  friends 
to  some  extent. 

Mr.  Ivins. — Well,  then,  Col.  Fellows,  we  will  send  the  committee’s 
accountant  to  you. 

The  Witness. — Very  good. 

Mr.  Ivins. — And  you  can  direct  him  how  best  to  perform  that  duty, 
so  as  to  get  the  exact  facts  of  the  case. 

The  Witness. — Very  well. 

William  J.  Lyon,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Lyon,  you  are  at  present  the  auditor  in  the  comptroller’s 
office  ? A.  Yes,  sir. 

Q.  At  the  last  meeting  of  the  committee  the  deputy  comptroller 
was  asked  to  have  prepared  certain  statements  of  accounts  showing 
payments  that  have  been  made  for  a number  of  years  past  to  the 
sheriffs ; I understand  that  you,  as  auditor,  have  prepared  those 
statements  and  that  these  are  they;  will  you  be  good  enough  to  look 
them  over  and  identify  them. 

Senator  Fassett. — You  had  better  have  each  one  of  those  papers 
identified  and  marked  separately. 

A.  These  are  the  statements  which  were  prepared  under  my 
supervision. 
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Q.  And  they  are  a correct  transcript  of  the  books  of  the  comp- 
troller’s office  ? A.  A correct  transcript  of  the  vouchers  on  file  in  the 
comptroller’s  office  and  agree  with  the  books  of  the  bookkeeper. 

[The  papers  referred  to  are  marked  Exhibits  Nos.  2,  3 and  4 of  this 
date.] 

The  Witness. — This  statement  [referring  to  a paper]  was  made  by 
the  bookkeeper. 

Q.  Have  you  the  other  vouchers  ? A.  Yes,  sir. 

Q.  You  were  subpoenaed,  Mr.  Lynn,  to  produce  the  vouchers  from 
the  sheriff’s  office  from  1886  to  date;  have  you  those  vouchers  with 
you  ? A.  I have;  yes,  sir. 

Q.  Now,  will  you  state  to  the  committee  how  the  payments  on 
account  of  appropriations  for  the  sheriff’s  office  were  made,  whether 
annually,  monthly,  semi-annually,  or  weekly,  or  how  ? A.  During  that 
period  of  time  they  were  made  monthly  on  bills  presented  by  the 
sheriff. 

Q.  You  were  asked  to  bring  .a  voucher  or  vouchers  of  the  term 
prior  to  Sheriff  Grant’s  term;  that  is,  some  of  the  vouchers  of  Sheriff 
Davision,  have  you  any  of  those  with  you?  A.  I have  none  here  of 
Sheriff  Davison. 

Q.  You  have  none  of  his  ? A.  No,  sir;  only  from  1886  to  the 
present  time;  I can  produce  those  at  any  time. 

Q.  I will  have  to  ask  you  later  to  produce  some  of  the  vouchers  of 
Sheriff  Davison’s  term,  the  last  of  his  vouchers;  have  you  a statement 
of  the  number  of  prisoners  maintained  in  Ludlow  street  jail  during 
these  years  ? A.  Yes,  sir. 

Q.  Let  me  have  that  ? A.  The  statement  is  not  of  the  number  of 
prisoners  maint lined,  but  the  number  of  day’s  board  of  prisoners;  it 
is  put  in  that  shape. 

Mr.  Ivins.— In  order  that  this  may  be  put  on  the  record  and  that 
the  committee  may  have  it  before  them  I have  in  my  hand,  subject  to 
identification  after  the  witness  has  left  the  stand  by  the  bookkeeper, 
a statement  made  in  conformity  with  the  request  to  the  deputy  comp- 
troller at  the  last  meeting  of  this  committee  in  regard  to  the  sheriff’s 
office,  that  is,  appropriations  for  sheriff’s  office  and  the  support  of 
prisoners  in  the  county  jail;  from  which  it  appears  that  in  1884  there 
was  appropriated  for  the  purpose  of  the  sheriff’s  office  $58,750.67; 
the  expenditures  were  $45,592.84,  there  being  an  unexpended  balance 
of  $13,157.83.  In  the  year  1885  the  appropriation  was  $50,000,  to 
which  was  added  a transfer  making  $51,249.35,  which  entire  sum  was 
expended.  The  appropriation  for  the  year  1886  was  $35,000,  of  which 
$34,903  was  expended,  leaving  a balance  of  ninety-seven  dollars.  The 
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appropriation  for  1887  was  $35,000,  to  which  there  was  transferred  an 
additional  $1,806.29,  making  $36,806.29,  all  of  which  was  expended. 
In  the  year  1888,  $42,900  was  appropriated,  to  which  a transfer  was 
added  of  $1,642.61,  a further  transfer  of  $241,  from  which  there  was 
deducted  a transfer  of  forty-five  dollars  and  fifty  cents,  leaving  a net 
appropriation  of  $44,738.15,  all  of  which  was  expended.  In  1889  the 
appropriations  and  transfers  aggregated  $45,106.33,  all  of  which  was 
expended,  leaving  no  balances;  and  these  are  the  appropriations  for 
the  sheriff’s  fees.  The  total  appropriations  for  the  purpose  of  the 
sheriff’s  office  are  somewhat  larger  than  this  because  they  include 
items  of  particular  salaries,  but  these  are  for  the  sheriff’s  fees. 

Senator  Fassett. — Are  you  reading  from  an  identified  exhibit  ? 

Mr.  Ivins. — This  I will  identify  by  the  bookkeeper;  it  has  been 
handed  me  from  the  comptroller’s  office,  in  conformity  to  a request. 

Mr.  Cockran. — Would  you  mind  having  it  understood  that  these  are 
services  fixed  by  law. 

Mr.  Ivins/  — These  are  payments  m£de  the  sheriff  out  of  appropria- 
tions made  by  the  board  of  estimate  and  apportionment  for  that 
purpose. 

Mr.  Cockhan. — For  fees  fixed  by  law  ? 

Mr.  Ivins. — And  for  fees  at  a rate  fixed  by  law. 

Mr.  Cockran. — I merely  wanted  to  eliminate  the  idea  that  there  was 
a bargain. 

Senator  Fassett. — There  is  no  imputation  of  that  kind. 

Mr.  Ivins. — For  the  support  of  prisoners  in  the  county  jail  a like 
statement  showed  during  the  year  1884  an  expenditure  of  $12,136. 
During  the  year  1885  an  expenditure  of  $12,000;  during  the  year 
188$  an  expenditure  of  $8,193.30,  being  a part  of  an  appropriation  of 
$10,000,  leaving  an  unexpended  balance  of  $1,806.70;  for  the  year 
1887  out  of  the  appropriation  of  $10,000  for  the  maintenance  of  pris- 
oners, etc.,  in  the  county  jail  $8,016.64  was  expended,  the  balance 
having  been  transferred  from  that  account  to  another  account  by  the 
board  of  estimate;  in  1888  out  of  $10,000  appropriated,  $7,179.44  was 
so  paid  to  the  sheriff;  in  1889  out  of  $10,000  so  appropriated,  $7,915.33 
was  so  expended;  a transfer  of  $2,000  having  first  been  made  by  the 
board  of  estimate.  I have  now  in  my  hand  a statement  which  has 
been  identified  by  the  witness  relative  to  the  maintenance  of  prisoners 
in  the  county  jail  for  the  years  1884,  1885,  1886, 1887,  1888  and  1889; 
which  shows  by  months  in  each  of  these  years  the  number  of  days 
board  of  prisoners  at  seventy-five  cents  a day  for  the  year  1884,  the 
wages  of  cooks  and  cleaners,  the  amounts  paid  for  supplies,  with  the 
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totals.-  I have  the  same  statement  for  1885  upon  the  same  basis  of 
payments. 

Senator  Fassett. — You  expect  to  have  those  spread  upon  the  min- 
utes, do  you  not? 

Mr.  Ivins. — Yes;  the  same  statement  for  1886  at  sixty  cents  per  diem 
per  capita;  the  statement  for  1887  at  from  sixty  to  seventy  per  diem 
per  capita;  the  statement  for  1888,  at  seventy  cents  per  diem  per 
capita,  and  the  statement  for  1889,  per  diem  seventy  cents,  also  per 
capita.  I now  call  the  committee’s  attention  to  a statement  showing 
the  number  of  convictions  reported  to  the  Secretary  of  State  in  each 
of  the  years  1884  to  1889,  both  inclusive.  In  1884,  there  were  reported 
to  the  Secretary  of  State,  47,565  convictions,  for  reporting  which  the 
sheriff  was  paid  at  the  rate  of  fifty  cents  apiece.  For  this  item  he 
received  from  the  city  treasury  $23,782.50.  In  1885  there  were 
reported  50,522  convictions,  for  which  item,  at  fifty  cents  apiece,  the 
sheriff  was  paid  $25,261.  In  1886  there  were  48,493  convictions,  for 
which  the  sheriff  was  paid  at  twenty-five  cents  apiece,  $12,123.25.  In 
1887  there  were  51,562  convictions,  for  which  the  sheriff  was  paid  at 
twenty -five  cents  apiece,  $12,890.50.  In  1888  the  rate  was  increased  to 
thirty  cents.  In  1888  there  were  50,579  convictions,  at  thirty 
cents  apiece,  making.  $15,173.70.  In  1889  there  were  51,869  convic- 
tions, for  which  at  thirty  cents  apiece  there  was  paid  to  the 
sheriff  $15,560.70.  The  number  of  jurors  summoned  and  resummoned 
in  each  year,  for  the  performance  of  duties  of  summoning  and 
. resummoning,  which  the  sheriffs  were  paid,  also  appears  on  this  state- 
ment of  the  comptroller’s.  In  1884,  19,763  jurors,  for  summoning 
whom  at  thirty-five  cents  apiece  the  sheriff  received  $6,917.05.  In 
1885  there  were  24,854  jurors,  for  summoning  whom  the  sheriff  received 
$7,578.90.  In  1886  the  rate  was  changed  to  thirty  cents.  In  that  yea r 
there  were  summoned  23,913,  for  summoning  whom  at  thirty  cents 
apiece  the  sheriff  received  $7,173.90.  In  1887  there  were  26,929  sum- 
moned, for  summoning  whom  the  sheriff  received  $8,048.70.  In  1888 
there  were  24,795.  In  this  year  the  rate  was  again  advanced  to  thirty- 
five  cents.  The  sheriff  received  for  the  service  in  that  case  $8,678.25. 
In  1889  there  were  summoned  24,985,  for  summoning  whom  the  sheriff 
received  $8,744.75.  This  statement  also  shows  small  sums  paid  to  the 
sheriff  during  these  several  years  for  attendance  at  drawing  panels  of 
jurors  at  one  dollar.  The  amount  payable  for  the  summoning  of 
panels  of  grand  jurors  at  ten  dollars,  and  then  follows  the  statement 
of  the  conveyance  of  prisoners  from  the  city  prison.  These  prisoners, 
according  to  this  statement,  if  the  committee  please,  were  conveyed 
from  the  city  prisons  to  the  penitentiary,  to  the  house  of  refuge,  the 
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court  of  General  Sessions.  During  the  year  1884  this  payment  was 
made  at  the  rate  of  one  dollar  and  seventy-five  cents  per  capita.  The 
amount  paid  to  the  sheriff  for  that  service  was  $20,725.25.  During 
the  year  1885,  the  same  rate  prevailing,  the  amount  paid  was 
$18,618.28.  During  the  year  1886  the  rate  was  reduced  to  one  dollar 
and  twenty-five  cents  per  capita.  The  sheriff  received  that  year 
$13,000. 

Senator  Fassett.  — Mr.  Ivins,  let  me  interrupt  you  right  there  a 
moment.  Mr.  Lyons,  this  paper  shows  fees  paid  to  the  sheriff  by  the 
city  ? A.  By  the  city  and  county. 

Q.  Who  fixes  the  fees;  the  amount?  A.  At  present,  the  board  of 
estimate  and  apportionment,  since  the  law  of  1884. 

Q.  Since  the  law  of  1884  the  board  of  estimate  and  apportionment 
fix  these  fees  ? A.  Yes,  sir. 

Q.  And  they  vary  from  year  to  year  ? A.  Yes,  sir. 

Mr.  Cockran. — I will  explain  that,  if  you  will  allow  me  to. 

Mr.  Ivins. — I propose  to  come  to  that  a little  later;  the  Davidson 
case  in  the  fifteenth  of  Daly,  I suppose  you  refer  to  ? 

Mr.  Cockran. — Yes;  it  was  the  legislation  that  preceded  that. 

Senator  Fassett. — I did  not  mean  to  anticipate ; I did  not  know 
how  that  was. 

Mr.  Ivins. — In  1887,  the  fee  being  $1.25,  there  was  paid  for  those 
services  $12,645.  In  1888,  the  fee  was  increased  to  $1.50,  and  for 
those  services  there  was  paid  $16,638.  In  the  year  1889,  the  fee  still 
continued  at  $1.50,  and  there  was  paid  $16,648.50.  The  statement 
shows  certain  payments  to  the  sheriff  in  sums  of  about  a $1,000  or 
under  for  the  several  years,  the  amounts  paid  for  board  of  prisoners 
under  sentence  of  death;  the  amount  paid  barber  for  services  to 
prisoners  under  sentence  of  death;  the  amount  of  deputies  for  the 
death  watch;  the  amount  for  attendance  of  sheriffs  and  deputies  at 
executions,  and  expenses  at  executions;  serving  surrogates  orders  to 
show  cause;  service  of  orders  on  delinquent  jurors,  to  show  cause; 
transportation  to  State  hospitals  and  prisons.  The  statement  then 
shows  the  amount  of  deductions  from  the  bills  for  prisoners  not 
returned  to  the  city  prisons,  on  judgment  with  interest.  Special 
services  of  deputy  sheriffs  in  attendance  on  A.  J.  Whitman.  That  is 
a small  and  immaterial  item,  and  there  are  one  or  two  immaterial 
items  under  a $100.  The  result  being,  that  there  was  paid  to  the 
sheriff  for  his  services,  according  to  this  statement,  for  these  several 
items  set  out  herein,  in  the  year  1884,  $52,597. 

Q.  Now,  I notice  here,  Mr.  Lyon,  ‘‘less  deducted  for  overcharges 
$7,005.07,  leaving  balance  $45,592.84”;  will  you  explain  that?  A. 
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Those  overcharges  were  made  by  Sheriff  Davidson,  and  were  deducted 
from  the  bills  presented  by  him  in  1884;  I might  say,  Mr.  Ivins,  that 
these  overcharges  were  m connection  with  the  report  of  convictions 
to  the  Secretary  of  State,  and  in  connection  with  the  conveyance  of 
prisoners  from  the  city  prison  to  the  court  of  General  Sessions  and 
return;  those  two  items. 

Q.  Was  not  this  deduction  made  as  incident  to  the  discoveries  of 
the  so-called  Roosevelt  investigating  committee  of  the  Assembly  ? A. 
My  remembrance  is,  that  it  was  just  subsequent  to  their  investiga- 
tions; yes,  sir. 

Q.  The  payment  for  these  services  for  the  year  1885,  was  $53,959, 
and  I note  a minute,  $2,710.52  paid  from  judgment;  what  does  that 
mean  ? A.  It  means  that  the  appropriations  for  sheriff’s  fees  was 
exhausted. 

[An  interruption  having  occurred  at  this  moment,  the  examination 
proceeded  as  follows]  : 

Q.  I ask  you  to  explain  the  minute  which  I found  in  the  last  column 
of  $2,710.52  paid  from  judgments  ? A.  That  means  that  the  appro- 
priation for  sheriff’s  fees  having  been  exhausted,  and  the  judgment 
having  been  obtained  by  the  sheriff,  for  his  fees  in  the  month  of 
December;  I presume  the  month  of  December  — 

Mr.  Cockran. — It  was  the  month  of  January,  Mr.  Lyon. 

A.  Well,  it  was  a recovery  for  fees  in  that  year,  1885. 

By  Mr.  Cockran: 

Q.  This  was  a recovery  for  fees  in  the  month  of  January;  the  new 
schedule  did  not  go  into  effect  until  1885?  A.  It  was  a recovery  for 
fees  in  1885;  the  appropriation  being  exhausted  it  was  necessary  to 
pay  the  balance  out  of  the  judgment  fund,  the  appropriation  for  judg- 
ments, and  that  makes  up  the  difference. 

Mr.  Ivins. — The  payment  for  these  services  for  the  year  1886 
aggregate  $34,903  according  to  the  statement;  during  the  year  1887, 
$36,806.29,  and  during  the  year  1888,  $44,738.15;  during  the  year  1889, 
$49,555.07. 

Q.  What  do  those  two  items  mean  [referring  to  paper]  ? A.  It  means 
that  the  appropriation  for  sheriff’s  fees  was  made  by  the  board  of 
estimate  in  the  final  estimate  of  1889  was  $45,106.33;  the  amount  of 
the  sheriff’s  bills  for  that  year  was  $49,555.07,  which  left  a deficiency 
of  appropriation  of  $4,448.74,  which  was  provided  for  in  the  final 
estimate  of  1890  by  the  board  of  estimate  and  apportionment. 

Q.  Now,  have  you  with  you  the  sheriff’s  bill  for  the  month  of 
January,  1886;  I understand  that  you  have  nothing  anterior  to  that 
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time?  A.  Eighteen  hundred  and  eighty-eight,  you  mean;  I have 
1886,  but  that  is  the  one  you  mean,  is  it  not  ? 

Q.  No;  1886,  I want  to  begin  with  the  first  one  that  you  have?  A. 
A.  Well,  that  is  1888  that  you  have. 

[Paper  produced  by  counsel  marked  Exhibit  No.  5 of  this  date.] 

Mr.  Ivins. — I don’t  know  whether  it  will  be  possible  to  spread  on 
the  record  unless  we  subsequently  make  transcripts  of  the  records 
from  the  comptroller’s  office,  the  matter  which  appears  in  these 
vouchers  because  it  is  necessary  that  they  should  be  permanently  and 
continuously  kept  in  the  comptroller’s  office,  consequently  I will  now 
call  the  attention  of  the  committee  to  the  general  form. 

Senator  Fassett. — You  have  identified  all  these  papers  that  the 
witness  has  produced  ? 

Mr.  Ivins. — Yes;  this  is  the  sheriff’s  voucher  for  his  services,  the 
sheriff  being  Hugh  J.  Grant,  for  the  month  of  January,  1886;  that  is, 
for  such  services  as  were  paid  for  out  of  appropriations  made  by  the 
city  and  county  government. 

Q.  Who  is  Mr.  Brettman?  A.  Examiner  of  the  bureau  in  which 

I am. 

Q.  Is  he  still  examiner  in  your  bureau?  A.  He  is  still  examiner; 
yes,  sir. 

Q.  Is  it  his  duty  to  examine  all  of  the  bills  of  the  sheriff  ? A.  It  is. 

Q.  Is  it  his  duty  to  examine  all  the  items  of  all  the  bills  of  the 
sheriff?  A.  Yes,  sir. 

Q.  Or  only  specific  items  ? A.  All  the  items. 

Q.  What  other  duties  does  he  have  to  perform?  A.  Well,  he  has  a 
great  many;  he  examines  other  vouchers. 

Q.  Examines  other  vouchers  as  well  ? A.  Oh,  yes,  sir. 

Q.  This  is  only  a part?  A.  This  is  only  apart;  I would  say  as  an 
illustration,  that  at  the  present  time  while  engaged  two  days  in  getting 
up  a statement  he  had  140  vouchers  accumulated  on  his  desk;  you  can 
form  some  idea  about  his  work. 

Mr.  Ivins. — The  next  document  attached  to  this  is  a certificate  from 
the  clerk  of  the  Court  of  Oyer  and  Terminer. 

Senator  Fassett. — Is  this  for  the  purpose  of  getting  on  the  minutes 
the  general  form  in  which  the  business  was  done  ? 

Mr.  Ivins. — I want  to  get  on  the  minutes  the  general  method  of 
doing  the  business  and  certifying  the  vouchers,  and  to  show  what 
changes  and  alterations  have  been  made  since.  This  is  then  followed 
by  a certificate  of  Mr.  Sparks,  clerk  of  the  Court  of  Oyer  and  Terminer 
certifying  that  panels  of  jurors  returned  to  this  court  up  to  date  by 
the  sheriff  of  the  city  and  county  of  New  York  for  the  months  of  Janu- 
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ary  and  February,  1886,  show  that  more  than  fifty  per  cent  of  the 
jurors  on  each  panel  were  personally  served.  A like  certificate  from 
the  same  officer  as  clerk  of  the  Court  of  General  Sessions.  There  is  a 
like  certificate  from  James  A.  Flack,  as  clerk  of  the  Supreme  Court. 
There  is  a like  certificate  from  John  Reed,  as  clerk  of  the  City  Court. 
A like  certificate  from  Nathaniel  Jarvis,  clerk  of  the  Court  of  Common 
Pleas.  A like  certificate  from  Thomas  Boese,  as  clerk  of  the  Superior 
Court.  , 

Q.  When  did  the  custom  first  come  into  use  of  annexing  these  par- 
ticular certificates  to  the  vouchers  ? A.  I think  it  was  the  year  1885. 

Q.  What  led  to  the  demand  for  these  certificates  before  passing  a 
bill  ? A.  In  the  case  of  a one  month’s  voucher  presented  by  Sheriff 
Davidson  certain  charges  for  summoning  jurors  appeared  on  the 
voucher,  and  it  was  subsequently  ascertained  after  the  voucher  had 
been  paid  that  the  number  stated  as  summoned  was  incorrect,  in  this 
particular,  that  a majority  of  some  of  the  panels  had  not  been  person- 
ally served,  and  that  in  order  that  in  the  future  there  might  be  on 
file  a proper  voucher  on  file  in  the  comptroller’s  office  to  show  that  a 
majority  of  the  panel  had  been  served,  a request  was  made  upon  the 
clerks  of  the  various  courts  that  they  would  certify  to  that  fact  to  the 
comptroller’s  office  in  connection  with  these  bills,  and  the  sheriff  him- 
self obtained  the  certificates  and  filed  them  with  his  bill  when 
presented. 

Mr.  Ivins. — The  next  voucher  is  a bill  from  Morris  Harper,  barber, 
for  shaving  prisoners  under  sentence  of  death.  The  next  voucher  is 
the  bill  of  Catherine  Finn  for  $124  for  meals  supplied  prisoners  under 
the  sentence  of  death.  There  then  follows  a general  statement  signed 
by  the  sheriff  of  his  charges  for  these  items.  It  reads  in  the  following 
form  “ County  of  New  York,  to  Hugh  J.  Grant,  sheriff,  Dr.  For  official 
services  rendered  during  the  month  of  January,  1886,  as  follows:  For 
conveying  convicts  from  the  city  prison  to  penitentiary  at  Blackwell’s 
island,  186  convicts.  For  conveying  prisoners  to  the  house  of  refuge, 
for  conveying  other  prisoners  — .”  I am  not  going  to  give  it  in  detail, 
but  sufficiently  to  identify  it  for  our  purposes.  Being  in  all  973 
prisoners.  The  next  is  for  making  report  to  the  Secretary  of  State 
for  convictions  had  in  December,  1885,  as  follows:  Giving  the  number 
and  the  amount,  that  is,  the  rate  at  which  they  were  paid  and  the 
extension.  The  next  item  is  for  summoning  panels  of  grand  jurors, 
and  there  are  for  that  nine  items,  being  for  the  various  courts. 
His  next  item  is  for  his  attendance  at  the  drawing  twenty-seven 
panels  of  jurors,  services  of  two  deputies  in  watching  Alex- 
ander Sweeney  sentenced  to  be  executed,  etc.;  cash  paid  for  the  bar- 
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ber,  the  voucher  annexed,  twelve  dollars;  cash  paid  Catharine  Finn, 
the  voucher  annexed,  for  $124;  there  then  follows  the  sheriff’s  oath 
to  the  correctness  of  these  vouchers  to  the  effect  that  the  services 
have  been  actually  rendered  and  performed,  and  that  the  charges 
made  therefore  are  reasonable  and  proper  in  accordance  with  the  pro- 
visions of  the  statute  and  allowances  made  by  the  board  of  estimate 
and  apportionment,  etc. 

Senator  Fassett. — Are  all  bills  of  the  sheriff  similarly  authenticated? 

Mr.  Ivins. — I will  come  to  that  in  a minute. 

Q.  That  is  then  accompanied  by  what  is  known  as  general  voucher 
A is  it  not,  of  general  expenses  ? A.  Yes,  sir. 

Q.  That  is  the  technical  term  for  it  ? A.  Yes,  sir. 

Mr.  Ivins. — Which  is  a bill  virtually  of  the  city  to  Sheriff  Grant, 
debtor,  and  which  simply  runs  in  this  way,  summarizing  all  that  has 
gone  before:  “For  official  services  rendered  during  the  month  of 
January,  1886,  as  per  annexed  statement,  $3,231.25,”  from  which  there 
was  deduced  ninety-five  conveyances  of  prisoners  not  returned  to  the 
city  prison  at  sixty-two  and  a half  cents,  fifty-nine  dollars  and  thirty- 
seven  cents;  leaving  $3,171.88,  at  which  amount  the  bill  was  audited, 
after  having  been  properly  checked  by  several  of  the  officers,  Mr. 
Brettman,  Mr.  Angell  and  others;  in  this  particular  case  the  oath 
which  is  attached  to  these  warrants  is  not  taken,  I assume,  and  I ask 
if  I am  Correct  in  that  assumption,  because  it  was  appended  to  this 
bill?  A.  Yes,  sir;  that  is  the  reason. 

Q.  It  is  customary,  however,  is  it  not,  to  take  the  oath  with  voucher 
A ? A.  They  have  been  taken  since  then.  \ 

Q.  Since  then  they  have  been  taken  with  voucher  A ? A.  Yes,  sir. 

Q.  So  that  since  that  time  all  vouchers  of  the  sheriff’s  office  have 
been  accompanied  by  the  following  oath:  “City  and  County  <?f  New 

York,  ss. : ” That  is  the  sheriff  for  the  time  being, 

" being  duly  sworn,  deposes  and  says  that  the  items  in  the  bills  specified 
in  the  above  schedule  are  correct;  that  the  services  specified  and  the 
articles  therein  enumerated  have  in  fact  been  performed  and  fur- 
nished, and  by  due  authority,  that  the  prices  charged  therein  are 
reasonable  and  just;  that  no  perquisites,  commissions  or  allowances 
of  any  kind,  other  than  as  stated  in  the  said  account  have  been  or 
will  be  paid  directly  or  indirectly  in  consideration  of  the  procure- 
ment of  such  articles  or  services,  and  that  the  said  bills  have  been 
either  in  whole  or  in  any  part,  paid,  satisfied  or  assigned;  and  that  the 
full  amount  is  now  justly  due;  ” opposite  the  oath  in  these  cases  fol- 
lows the  auditor’s  formal  and  official  audit;  at  the  foot  of  it  is  the 
receipt  which  is  given  by  the  officer  when  he  receives  the  chamber- 
[Senate,  No.  80.]  42 


330 


[Senate, 

Iain's  check,  or  at  the  time  when  he  receives  the  chamberlain’s 
check  countersigned  by  the  comptroller;  now,  I call  the  atten- 
tion of  the  committee  to  the  fact  that  in  this  particular  case  which  is 
the  first  of  the  vouchers  for  the  term  of  Sheriff  Grant,  there  is  no 
voucher  accompanying  these  papers  other  than  the  statement  of  the 
mayor  himself,  except  that  he  has  included  the  original  of  Catharine 
Finn’s  bill  and  the  original  of  the  barber’s  bill. 

Mr.  Cockran. — Are  you  quite  sure  about  that  ? 

Mr.  Ivins. — I am  going  to  ask;  I want  to  ask  the  auditor  what 
vouchers  other  than  those  accompanying  this  were  presented  with 
this  bill;  I want  him  to  explain  the  character  of  those  vouchers,  and 
if  possible,  the  books,  if  he  has  any  knowledge  of  the  existence  of  any 
books  in  the  sheriff’s  office,  from  which  these  vouchers  or  the  sheriff’s 
account  to  the  city  and  county  are  prepared  ? A.  Accompanying 
these  bills,  there  are  presented  to  the  city,  to  the  department,  for 
examination,  what  are  called  subvouchers,  which  are  receipts  signed 
by  the  warden  of  the  penitentiary,  and  by  persons  in  charge  at  other 
places  where  prisoners  are  delivered;  those  vouchers  are  in  the 
finance  department;  they  are  the  simple  original  receipts;  there  are 
no  books  of  which  I know  in  which  any  entries  are  made  which  are 
presented  for  examination;  simply  these  originals,  as  I call  them  — 
original  receipts  or  memoranda  of  conveyance. 

Q.  Have  you  those  ? A.  Not  here;  I have  them  on  file. 

Q.  The  sub  vouchers  are  on  file  ? A.  Yes,  sir;  I have  a form  of.  one 
of  them. 

Q.  If  you  have  a form,  that  will  answer  ? 

Senator  Fassett. — Do  I understand  the  witness  to  testify  that 
accompanying  every  bill  of  the  sheriff,  there  was  the  receipt  of  every 
person  to  wThom  the  bill  claimed  an  item  of  money  had  been  paid  ? 

Mr.  Cockran. — The  original  order  for  the  services  I think  he 
alludes  to. 

Senator  Fassett. — The  original  order  for  the  services  rendered. 

Mr.  Cockran. — These  orders  are  orders  from  the  district  attorney, 
on  which  the  sheriff  acts. 

The  Witness. — This  is  not  the  order  of  the  district  attorney. 

Mr.  Cockran. — But  you  also  have  the  order  of  the  district  attorney. 

Senator  Fassett. — I mean  other  than  the  services  rendered  by  the 
sheriff  and  deputy  himself. 

Mr.  Cockran. — Oh,  yes;  wherever  there  is  money  paid  out,  there  is 
the  original  receipt. 

The  Witness. — We  have  sub  vouchers  in  every  case,  I believe;  if 
we  have  not  subvouchers,  the  examiner  examines  the  original 
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memoranda  or  evidence  of  tlie  indebtedness,  and  certifies  on  the 
strength  of  that;  this  is  the  form  of  the  receipt  from  the  warden  of 
the  penitentiary. 

By  Mr.  Cockban: 

Q.  Have  yon  one  of  these  orders  from  the  district  attorney’s  office 
here?  A.  No,  sir;  the  only  list  from  the  district  attorney’s  office 
which  we  have  on  file,  is  that  which  is  attached. 

Q.  Yes;  that  is  what  I mean  ? 

[Paper  referred  to  produced  and  marked  Exhibit  No.  6 of  this  date.] 

Mr.  Ivins. — This  is  a list  of  prisoners  conveyed  by  the  sheriff 
of  the  city  and  county  of  New  York  to  the  penitentiary^ 
Blackwell’s  Island,  the  third  day  of  December,  1889,  and  delivered 
into  the  custody  of  the  warden.  It  is  signed  by  the  warden 
of  the  penitentiary,  Mr.  Pillsbury.  It  is  followed  by  a list  of  prisoners 
delivered  on  succeeding  days  during  the  same  month. 

Q.  Now,  I understand  that  so  far  as  transferring  prisoners  is  con- 
cerned, the  sheriff  charges  and  is  paid  only  for  the  number  of  pris- 
oners whose  names  appear  on  these  lists?  A.  Yes,  sir. 

Q.  And  in  case  it  appears  that  there  are  names  on  the  list  which  has 
been  certified  by  the  district  attorney,  but  which  prisoners  have  not 
really  been  conveyed  — A.  That  is  another  list. 

Q.  Have  you  the  other  list?  A.  No,  sir;  that  list  is  examined  by 
the  examiner;  he  examines  the  district  attorney’s  list;  that  is  not  the 
district  attorney’s  list^ 

Q.  I understand  this  is  not  ? A.  He  examines  the  district  attorney’s 
list,  and  from  that  list  he  takes  the  number  on  the  voucher  or  the  bill 
as  presented  to  the  finance  department. 

Q.  In  other  words,  he  uses  the  district  attorney’s  list  as  a check  on 
the  warden’s  list  ? A.  No;  the  warden  has  nothing  to  do  with  the 
district  attorney’s  list. 

Q.  But  this  is  the  warden’s  list  ? A.  That  is  the  list  of  those  who 
are  conveyed  from  the  city  prison  to  the  penitentiary. 

Q.  I am  talking  only  about  that  ? A.  That  is  the  only  voucher  he 
examines. 

Q.  He  checks  off  the  sheriff’s  bill  for  conveyance  to  the  city  prison; 
that  is,  to  the  courts  ? A.  From  the  city  prison. 

Q.  From  the  city  prison  to  the  courts  by  reference  to  the  district 
attorney’s  list?  A.  Yes,  sir. 

Q.  And  where  the  district  attorney’s  list  and  the  sheriff’s  list  do  not 
agree,  what  occurs ? A.  The  voucher  is  corrected;  except  that  it  is 
not  increased. 
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Q.  Which  is  treated  as  the  correct  list  under  those  circumstances  ? 
A.  The  district  attorney’s  list. 

Q.  That  would  explain  such  an  item  as  that  which  we  found  in  this 
voucher  which  I have  been  reading  from,  a deduction  of  ninety-five 
conveyances  of  prisoners  not  returned  ? A.'  No,  sir;  I will  explain  that. 

Q.  You  may  explain  it?  A.  It  will  partially  cover  it,  but  not 
entirely. 

Q.  What  is  the  balance  of  it?  A.  What  I mean  is  this,  the  district 
attorney’s  list  might  have  given  these  ninety-five  on  it  as  a requisition 
made  upon  the  city  prison,  the  keeper  of  the  city  prison;  but  ninety- 
five  were  not  returned  from  the  court  of  General  Sessions  to  the  city 
prison;  and  upon  the  theory,  or  supposing  that  they  had  a right  — 

Senator  Fassett.— They  wei*e  discharged  or  sent  elsewhere  ? 

Mr.  Cockran. — Yes;  or  acquitted  or  bailed  out. 

The  Witness. — And  on  the  supposition  that  the  city  had  a right  to 
deduct  half  price  for  those  who  were  only  conveyed  part  way,  not 
returned,  rather,  to  the  city  prison,  a deduction  was  made  of  one-half 
the  amount  fixed  for  conveyance.  This  was  subsequently,  however, 
recovered  against  the  city. 

Mr.  Cockran. — On  a suit  which  I brought. 

By  Mr.  Ivins: 

Q.  Now,  what  course  is  pursued  by  your  office  for  the  purpose  of 
checking  the  correctness  of  the  statements  of-  the  sheriff  of  the  num- 
ber of  convictions  reported  to  the  Secretary  of  State  ? A.  The 
examiner,  Mr.  Brettman,  goes  to  all  the  courts  of  Special  Sessions  and 
all  the  courts  where  convictions  are  had,  examines  the  books  of 
record,  takes  a memorandum  of  each  conviction  from  the  original 
books;  he  takes  his  memorandum  of  all  the  convictions  from  the 
books  in  the  various  courts;  he  examines  each  book  and  goes  over 
every  day’s  preceedings. 

Q.  Mr.  Brettman  makes  the  same  examination  then  which  the 
sheriff’s  examiner  does?  A.  I can’t  tell  you  what  the  sheriff’s 
examiner  does;  I don’t  know  what  examination  he  makes;  I only 
know  what  Mr.  Brettman  does. 

Q.  In  what  form  is  that  list  of  reports  of  convictions  sent  to  you  ? 
A.  Simply  a statement  of  the  number  on  the  vouchers;  Mr.  Brettman, 
however,  makes  his  own  calculation  as  to  the  number. 

• Q.  You  don’t  know  then  whether  Mr.  Bi-ettman  actually  goes  over 
these  lists  himself  so  as  to  know  that  the  lists  are  accurate,  that  is,  the 
convictions  in  the  several  courts  ? A.  I know  he  does  go  over  the 
original  books. 

Q.  The  original  books  ? A.  Yes,  sir. 
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Q.  How  much  time  do  you  suppose  it  takes  him  to  go  over  the 
original  books,  have  you  any  idea,  for  the  purpose  of  making  that 
list  ? A.  I think  about  four  or  five  days  in  each  month. 

Q.  Is  there  any  reason  why  it  would  take  any  person  any  longer 
time  in  the  preparation  of  the  original  bill  than  that  taken  by  Mr. 
Brettman  in  checking  off  the  accuracy  of  the  bill?  A.  There  is  a 
slight  difference,  but  how  much  longer  time  it  would  take  1 would 
not  be  able  to  say;  the  report  made  to  the  Secretary  of  State  must 
contain  the  residence,  the  age  and  occupation  of  the  prisoner,  the 
religion,  social  standing,  names  of  the  parents,  and  a general  history 
which  of  course  would  have  to  be  made  up. 

Q.  Just  as  it  appears  on  the  record  ? A.  Yes,  sir;  as  far  as  I know 
there  may  be  facts  which  he  would  have  to  ascertain  which  might  not 
appear  upon  the  record  itself. 

Mr.  Ivins. — In  order  that  the  committee  may  understand  more 
directly  the  bearing  of  that  question  I now  go  back  to  the  statement, 
for  instance,  of  the  year  1886,  in  which  it  appears  that  there  were 
50,579  convictions  reported  to  the  Secretary  of  State  for  preparing 
the  report  of  which  convictions  the  sheriff  received  from,  the  city 
$15,173.  And  I shall  try  to  find  out,  if  possible,  from  the  sheriff’s 
office  what  the  cost  of  that  service  to  the  sheriff  was.  How  many 
clerks  he  had  employed  in  it,  and  how  much  of  this  money,  this  sum 
of  $15,173  was  actually  paid  to  those  clerks,  and  how  much  remained 
to  the  sheriff  himself,  and  for  that  purpose  I have  asked  the  ques- 
tion as  to  whether  or  not  it  took  a longer  time  to  prepare  the  origi- 
nal lists  than  it  did  to  check  them  off  for  the  purpose  of  payment. 

The  Witness. — Mr.  Brettman,  of  course,  examines  the  books  to  get 
the  number  of  convictions;  he  does  not  go  into  all  the  facts  as  to 
residence,  etc. 

Q.  In  what  form  do  you  check  off  the  accuracy  of  the  sheriff’s 
statement  in  regard  to  his  attendance  .in  drawing  panels  of  jurors? 
A.  From  the  list  as  presented  by  the  commissioner  of  jurors. 

Q.  The  amount  for  summoning  panels  of  grand  jurors  you  check 
off  how  ? A.  That  has  a fixed  price  for  each  panel. 

Q.  How  do  you  check  his  bills  for  the  amounts  paid  to  him  for  board 
of  prisoners  under  sentence  ? A.  From  the  original  voucher;  which 
must  be  appended  to  the  bill  as  presented,  and  also  an  examination 
as  to  the  fact  whether  those  persons  are  under  sentence  of  death. 

Q.  Have  you  ever  received  from  the  sheriff  any  voucher  which 
showed  the  number  of  clerks,  deputies  or  others  whom  he  employs  in 
or  about  the  performance  of  the  several  duties ; that  is,  reporting  the 
number  of  convictions  to  the  Secretary  of  State,  summoning  jurors, 
conveyance  of  prisoners,  etc.  ? A.  Not  that  I ever  knew  of,  sir. 
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Q.  Do  you  know  whether  any  sums  are  paid  to  the  sheriff:  by  the 
courts,  through  your  office  or  otherwise,  for  any  duties  performed  by 
the  sheriff  other  than  those  set  out  in  this  schedule?  A.  Just  now  I 
don’t  remember  of  any. 

Mr.  Ivins. — Very  well;  that  will  answer. 

The  Witness. — I want  to  make  one  statement,  Mr.  Ivins,  in  regard 
to  the  affidavit ; I think  that  official  oath  of  the  sheriff  attached  to 
the  bills  is  the  written  oath;  my  impression  is  there  is  no  other  taken 
except  in  cases  where  vouchers  are  presented  which  do  not  have  that 
official  oath  attached. 

Q.  Is  that  written  official  oath  on  all  these  vouchers?  A.  That 
written  official  oath  is  on  all  these  vouchers. 

Q.  And  in  the  same  form  ? A.  Yes,  sir. 

Q.  Let  me  see  that  please  ? [Witness  produces  paper.] 

Q.  Will  you  read  to  me  the  written  oath  or  voucher  A?  [Witness 
reads  oath  referred  to.] 

Mr.  Ivins. — I will  spread  this  written  oath  on  the  record,  when  it 
can  be  compared  hereafter. 

The  Witness. — There  is  a memorandum  of  all  the  vouchers  from 
1886  up. 

Mr.  Ivins. — The  oath  annexed  to  this  voucher,  which  has  been 
marked  Exhibit  5,  which  has  been  referred  to  by  the  auditor  as  the 
written  oath,  runs  as  follows  : “City  and  county  of  New  York,  ss.  : 
Hugh  J.  Grant,  sheriff  of  the  city  and  county  of  New  York,  being 
duly  sworn,  deposes  and  says  that  the  items  charged  in  the  foregoing 
bill  for  official  services  rendered  and  performed  by  him  as  sheriff  are 
just  and  true,  and  not  otherwise  ; that  the  services  have  been  actually 
rendered  and  performed,  and  that  the  charges  therefor  are  reason- 
able and  proper,  and  in  accordance  with  the  provisions  of  the  statute 
and  the  allowance  made  by  the  board  of  estimate  and  apportionment 
in  the  city  and  county  of  New  York ; that  the  said  bill  has  not  been 
paid,  or  any  part  thereof,  nor  has  it  been  assigned,  and  that  the  full 
amount  is  now  due.  Sworn  to  before  me,  etc.,  this  fourth  day  of  Feb- 
ruary. Signed,  Hugh  J.  Grant. 

The  Witness. — I find  by  reference  to  some  later  bills  that  that 
additional  oath  is  also  signed.  [Witness  produces  papers.] 

Q.  So  that  in  some  cases  they  have  taken  both  oaths  ? A.  I imagine 
sometimes  subsequent  to  the  first  that  was  also  made. 

Mr.  Cockran. — I suppose  if  the  payment  was  delayed  they  would 
take  three  oaths. 

The  Witness. — You  spoke,  Mr.  Ivins,  of  some  vouchers  of  Sheriff 
Davidson.  I have  sent  for  them  and  got  them  here. 
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By  Mr.  Ivins: 

Q.  I want,  for  instance,  the  last  voucher  of  Sheriff  Davidson  ? A.  The 
last  vouchers  is  a payment  into  court. 

Q.  I mean  one  of  his  usual  vouchers  ? A.  I will  get  you  another  one 
here. 

Q.  One  of  the  ordinary  monthly  or  quarterly  vouchers  ? A.  Here 
is  one  that  is  for  the  month  previous;  for  November. 

Mr.  Ivins. — I call  the  attention  of  the  committee  to  the  fact  that  the 
vouchers  during  the  term  of  Sheriff  Davidson  are  made  up  in  the 
same  general  form  except  that  they  do  not  have  the  certificates  of  the 
clerks  of  the  courts  as  already  explained  by  the  auditor. 

Senator  Fassett.—  Mr.  Ivms,  you  were  going  to  call  attention,  before 
you  let  this  witness  go,  to  how  the  fees  for  services  to  the  city  were 
paid.  I spoke  of  that  and  you  said  you  would  get  back  to  it  again. 

Mr.  Ivins. — I thought  it  was  sufficiently  covered  by  the  examination 
of  the  deputy  comptroller  last  Saturday.  Those  fees  are  all  fixed  by 
the  board  of  estimate  and  apportionment  and  in  this  connection  I will 
ask  the  witness  if  he  is  familiar  with  the  case  of  Davidson  reported  in 
the  fifteenth  of  Daly  ? 

The  Witness. — That  case  which  was  submitted;  a case  stated  and 
agreed  upon. 

Q.  Yes;  in  which  Mr.  Cockran  appeared  for  the  then  sheriff  f A. 
Yes,  sir. 

Mr.  Cockran. — The  case  was  submitted  to  the  General  Term  by 
consent,  by  agreement. 

The  Witness. — That  was  a question  as  to  the  application  of  the  law 
of  1884  to  the  sheriff’s  fees. 

Q.  The  court  held  in  that  case  did  they  not  that  the  fees  could  not 
be  changed  during  the  term  of  the  sheriff  ? A.  Yes,  sir. 

Q.  Have  you  ever  as  auditor  examined  the  question  as  to  whether 
or  not  the  board  of  estimate  and  apportionment  have  any  right  to 
increase  the  fees  during 'the  term  of  the  sheriff,  as  appears  by  the 
statement  that  has  been  made  here  ? A.  No,  sir. 

Mr.  Cockran. — It  has  got  the  express  authority  to  fix  them  from 
year  to  year,  in  the  act. 

The  Witness. — The  corporation  counsel  gave  an  opinion  to  the  effect 
that  the  board  of  estimate  and  apportionment  had  a right  to  fix 
the  fees  from  year  to  year.  The  first  opinion  which  was  given  in 
connection  with  it  I remember  was  to  the  effect  that  the  fees  could 
not  be  fixed  every  year  by  the  board  of  estimate  and  apportionment. 
The  second  opinion  was  given  that  they  could  be  fixed  or  changed. 
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By  Mr.  Ivins: 

Q.  The  question  arose  in  the  first  instance  as  incident  to  the  change 
of  power  from  the  board  of  supervisors  to  the  board  of  estimate  and 
apportionment,  did  it  not  ? A.  Yes,  sir. 

Q.  And  the  board  of  estimate  and  apportionment  fixed  a rate  other 
than  that  which  had  been  fixed  by  the  board  of  supervisors  ? A.  Yes, 
sir. 

Q.  Do  you  remember  whether  the  taxation  was  at  a rate  greater  or 
less  than  that  which  had  been  settled  and  fixed  by  the  board  of 
supervisors  ? A.  Less,  as  I remember. 

Mr.  Cochran. — Cut  down  about  fifty  per  cent. 

Q.  Then  the  General  Term  held  that  the  board  of  estimate  and 
apportionment  had  no  right  to  reduce  the  rate  which  had  been  fixed 
by  the  board  of  supervisors  for  the  performance  of  certain  of  these 
duties  for  the  term  of  the  then  incumbent  in  the  office  ? A.  As  I 
understood  the  effect  of  the  decision,  it  was  this:  That  the  law  of 

1884,  as  passed,  could  not  apply  to  the  fees  of  Sheriff  Davidson, 
having  been  passed  during  his  term  of  office  and  providing  for  possi- 
bly a change  of  rate  to  be  made  by  the  board  of  estimate  and  appor- 
tionment, and  that  the  board  of  estimate  and  apportionment 
consequently  could  not  make  a change  of  the  rates  during  his  term 
of  office. 

Q.  Ever  since  the  board  of  estimate  and  apportionment  have  fixed 
these  rates,  however,  the  rates  have  been  more  or  less  fluctuating, 
have  they  not?  A.  Yes,  sir. 

Q.  Have  you  a copy  of  the  opinion  of  the  corporation  counsel  as  to 
the  power  of  the  board  to  make  those  changes  ? A.  Yes,  sir. 

Q.  When  you  leave  the  stand  will  you  ask  your  bookkeeper  to  come 
over  here  for  the  purpose  of  identifying  these  two  accounts,  and  at 
the  same  time  send,  if  you  will,  that  corporation  counsel’s  opinion  ? 
A.  Yes,  sir. 

Mr.  Cockran. — I could  make  a suggestion  about  that  question  that 
would  perhaps  aid  the  auditor  and  aid  the  counsel.  The  fees  were 
not  fixed  by  the  board  of  supervisors  prior  to  the  year  1884.  That 
was  the  question  in  this  case. 

The  Witness. — The  board  of  aldermen  ? 

Mr.  Cockran. — The  board  of  aldermen  were  the  board  of  super- 
visors for  that  purpose.  A general  statute,  as  you  are  doubtless 
aware,  provides  that  the  payment  of  the  sheriff  for  these  services  is 
in  the  nature  of  an  undetermined  bill  against  the  county.  In  other 
boards  of  supervisors  the  sheriff  sends  his  bill  and  they  settle  on 
such  terms  as  they  choose  and  he  has  no  redress.  A bill  was  passed 
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by  the  board  of  supervisors  here  or  board  of  aldermen  fixing  a certain 
rate  of  fees,  and  the  sheriffs,  from  that  time  down  to  1884,  invariably 
presented  their  bills  under  it  and  were  paid.  The  theory  of  this  act 
of  1884,  in  attempting  to  make  it  apply  to  the  then  sheriff,  was  that 
this  resolution  of  1874  was  entirely  inoperative,  that  it  could  only 
affect  the  bills  which  had  then  been  contracted,  and  that  the  board  of 
supervisors  could  not  bind  its  successors  in'  fixing  the  fees.  The 
answer  to  that  in  the  General  Term  was  that  conceding  that  to  be  the 
case  then  the  board  of  estimate  and  apportionment  could  have  no 
power  because  that  would  be  creating  fees  during  the  term  of  the 
sheriff,  and  the  creation  of  fees  was  prohibited  just  as  much  as  their 
diminution  and  the  General  Term  of  the  Common  Pleas  sustained  that 
and  said  that  under  no  contention  could  the  board  of  estimate  and 
apportionment  have  any  power,  because  the  best  the  city  could  claim 
would  be  that  the  sheriff  could  go  over  and  submit  his  bills  de  novo  to 
the  board  supervisors;  and  as  the  city  did  not  want  to  do  that,  did 
not  care  about  taking  any  chances  perhaps  of  the  sheriff  submitting  a 
bigger  bill  the  judgment  was  immediately  paid,  and  the  application  of 
the  act  of  1885  was  left  over  to  the  successor  of  the  then  sheriff. 

Mr.  Ivins. — I have  subpoenaed  the  clerks  of  the  several  courts  of 
record,  but  I find  that  the  subpoena  which  was  a subpoena  duces  tecum 
was  such  that  it  was  impossible  for  them  to  observe  because  of  an 
error.  If  those  gentlemen  are  present  I will  state  clearly  what  I 
want;  that  is,  under  section  3307  of  the  Code  of  Civil  Procedure  cer- 
tain payments  are  made  to  the  sheriff;  that  is,  fifty  cents  is  collected 
in  each  case  when  the  note  of  issue  is  filed,  and  what  I want  is  a 
statement  from  each  of  these  gentlemen  of  the  amounts  paid  by  them 
as  clerks  of  these  several  courts  to  the  sheriff,  as  part  of  my  effort  to 
discover  if  possible  the  actual  present  revenue  from  all  sources  what- 
ever of  the  sheriff’s  office.  Since  I am  told  that  they  misunderstood 
that,  I shall  not  require  their  ^.attendance  here  to-day,  but  would  like 
to  have  that  statement  made  so  that  I can  have  it  hereafter. 

Senator  Fassett.  — I think  perhaps  the  quickest  way  is  to  correct 
the  subpoena. 

Mr.  Ivins. — I will  write  to  each  of  the  gentlemen  hereafter.  I am 
informed  Mr.  Daly  has  his  statement  ready  and  we  will  take  that  now. 

Michael  T.  Daly,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Daly,  you  are  clerk  of  the  city  court,  are  you  not?  A, 
Yes,  sir. 
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Q.  As  such  clerk  you  make  certain  payments  to  the  sheriff  ? A. 
Yes,  sir. 

Q.  Will  you  describe  the  character  of  those  payments?  A.  When 
a note  of  issue  is  filed  there  is  fifty  cents  charge  collected  by  the 
clerk,  which  is  paid  to  the  sheriff  at  the  next  monthly  — the  first 
return  next  month;  if  the  case  remains  upon  the  calendar  one 
month  there  is  fifty  cents  additional  collected  when  the  case  is 
tried;  if  three  months  or  more  there  is  one  dollar  collected  as  a trial 
fee,  but  in  no  case  is  there  more  than  a dollar  and  a half  to  be  collected 
and  paid. 

Q.  Have  you  a statement  of  the  payments  so  made  to  the  sheriff 
during  the  terms  of  the  present  sheriff  and  his  immediate  predecessor? 
A.  I have,  sir.  [Witness  produces  paper.] 

Q.  Is  that  it  ? A.  Yes,  sir. 

Mr.  Ivins. — This  is  in  the  form  of  a book  of  receipts  showing  the 
payments  made  by  the  clerk  of  the  city  court  to  the  sheriff  for  those 
services  by  months.  It  shows,  for  instance,  that  there  was  paid  by 
the  clerk  of  the  city  court  for  the  month  of  January,  1886,  for  those 
services,  $136.50;  in  Febuary,  $152;  March,  $137;  April,  $265;  May, 
$187;  Juue,  $209;  July,  $170  and  so  on.  Now,  I will  ask  you  to  pre- 
pare for  me  a tabulated  statement  of  these  payments.  The  committee 
will  notice  they  average  about  $150  a month,  or  say  $1,800  a year 
from  the  city  court  alone. 

Q.  What  services  does  the  sheriff  render  in  consideration  of  the 
payment  to  him  of  those  fees?  A.  Why,  he  summons  jurors,  I believe; 
jurors  who  attend  there. 

Q.  Do  you  refer  to  the  summoning  of  jurors  for  which  he  is  already 
theretofore  paid  by  the  board  of  estimate  and  apportionment  ? A.  I 
presume  it  is  the  same  thing. 

Q.  You  presume  it  is  the  same  thing;  your  presumption  then  would 
be  that  he  was  paid  twice  for  the  same  services? 

Senator  Fassett. — Mr.  Ivins,  there  was  sent  up  to  the  chairman  a 
letter  which  I think  might  properly  go  upon  the  minutes. 

[Senator  Fasset  handed  the  communication  referred  to  to  the 
counsel.] 

Mr.  Ivins. — I will  now  offer  to  spread  upon  the  minutes  the  reply  of 
Mr.  Blumenstiel  to  the  request  made  of  him  by  the  committee  at  one 
of  its  recent. sessions,  to  embody  in  written  form  his  suggestions  as  to 
the  proposed  change  in  the  conduct  of  the  business  of  the  sheriff’s 
office,  and  any  suggestions  that  he,  as  an  attorney  and  counselor-at-law 
is  prepared  to  make  in  regard  to  the  proper  legislative  changes. 
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Senator  Fassett. — I think  they  had  better  be  marked  and  spread 
upon  the  minutes. 

Mr.  Ivins. — I think  they  had  better  be  spread  upon  the  minutes  in 
the  proper  place. 

[The  letter  and  .document  referred  to  are  marked  Exhibit  No.  13  of 
this  date  and  will  be  found  at  the  close  of  this  day’s  proceedings.] 

Thomas  Boese,  being  called  as  a witness  and  duly  sworn,  testified  as 
follows: 


By  Mr.  Ivins: 


Q.  You  are  clerk  of  one  of  the  courts  of  record  of  this  city?  A. 
Yes,  sir. 

Q.  Which  court  ? A.  The  Superior  Court. 

Q.  You,  as  clerk  of  the  Superior  Court,  make  certain  collections  of 
fees  which  are  paid  over  by  you  to  the  sheriff,  do  you  not?  A.  Yes, 

sir. 


Q.  What  are  those;  what  is  the  character  of  those  collections?  A. 
Have  to  pay  on  each  note  of  issue  fifty  cents;  in  addition  three  dollars 
is  paid  for  what  is  called  stenographer’s  fees;  that  fifty  cents  section 
3307  of  the  code  directs  the  clerk  to  pay  over  to  the  sheriff  in  each 
case. 

Q.  Have  you  a statement  of  the  amounts  that  you  have  paid  over 
of  such  fees?  A.  Yes;  do  you  want  them  by  the  year. 

Q.  No;  if  you  have  got  it  summarized  it  will  answer.  A.  There  it 
is  just  added  up.  [Witness  produces  paper.] 

Q.  For  the  year  1885,  $687.20  ? A.  Yes,  sir. 

Q.  For  the  year  1886,  $621.50?  A.  Yes,  sir. 

Q.  For  the  year  1887,  $560.50?  A.  Yes,  sir. 

Q.  For  the  year  1888,  $669.50?  A.  Yes,  sir. 

Q.  For  the  year  1889,  $644?  A.  Yes,  sir. 

Q.  Making  for  the  five  years  a total  of  $3,182.70?  A.  Yes,  sir;  you 
can  keep  that  if  you  wish. 

Q.  Does  the  sheriff  perform  any  services  to  your  knowledge  for 
which  this  payment  is  made  ? A.  None  that  I know  of. 


By  Mr.  Cockran: 

Q.  The  fee  is  prescribed  by  the  statute,  is  it  not  ? A.  I stated  that 
it  was  under  a section  of  the  code. 

Mr.  Cockran. — There  is  no  dispute,  I take  it,  about  that? 

Senator  Fassett. — Not  at  all;  it  was  simply  desired  to  get  at  the 
gross  revenue. 
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Mr.  Cockran. — Whether  the  sheriff  was  paid  twice  or  not  he  was 
paid  just  what  the  law  allowed. 

Senator  Fassett. — It  might  be  of  use,  I suppose,  in  regulating 
future  fees. 

Mr.  Cockran. — Yes;  I have  no  objection  to  proving  it  in  that  way. 

Joel  O.  Stevens,  called  as  a witness,  being  duly  sworn,  testified  as 
follows: 

By  Mr.  Ivins  : 

Q.  Mr.  Stevens,  what  is  your  present  business  ? A.  I think  I can 
safely  say,  sir,  that  I haven’t  any  occupation  at  present. 

Q.  What  was  your  last  business  ? A.  Deputy  sheriff. 

Q.  Until  how  recently  were  you  a deputy  sheriff?  A.  Until  the 
resignation  of  Mr.  Flack  some  two  days  ago. 

Q.  You  served  in  the  sheriff’s  office  during  Mr.  Flack’s  occupancy 
of  the  office  ? A.  Yes,  sir. 

Q.  During  Mr.  Grant’s  occupancy  of  it?  A.  Yes,  sir. 

Q.  During  Mr.  Davidson’s?  A.  A portion  of  the  time,  up  to  the 
1st  of  February,  1885. 

Q.  When  did  you  first  go  into  the  sheriff’s  office  ? A.  In  August, 
1854. 

Q.  And  you  have  been  in  there  pretty  nearly  continuously  ever 
since  ? A.  I think  I was  out  two  terms  under  Connelly  and  Beilly. 

Q.  Have  you  ever  been  under  sheriff?  A.  Yes,  sir;  several  times. 

Q.  For  whom  ? A.  Mr.  Kelly,  Mr.  O’Brien,  Mr.  Brennan,  Mr.  Bowe 
and  Mr.  Davidson. 

Q.  During  the  term  of  Sheriff  Grant  and  Sheriff  Flack,  however, 
you  have  simply  been  a general  deputy?  A.  Yes,  sir. 

Q.  As  under  sheriff  for  Sheriff  Davidson,  who  had  charge  of  the 
books  of  the  office  ? A.  What  books  do  you  allude  to,  sir? 

Q.  The  sheriff’s  books,  the  books  of  the  sheriff’s  office  ? A.  McDon- 
ough was  the  clerk  who  received  processes  and  entered  them  in  the 
register. 

Q.  Did  you  as  under  sheriff  have  the  supervision  of  such  books  as 
were  kept,  or  the  authority  to  supervise,  in  case  you  saw  fit  to  exer- 
cise it?  A.  Generally;  yes,  sir. 

Q.  Now,  will  you  explain  to  the  committee  the  system  of  keeping 
accounts  in  the  office  during  the  term  of  Sheriff  Davidson  ? A.  The 
processes  received  were  entered  upon  a book  designated  as  a red  book; 
all  the  amounts  received  for  the  payment  of  the  processes  that  came 
into  the  office,  all  the  poundage,  money  paid  in  by  the  deputies  were 
entered  in  that  red  book,  so  that  generally  that  red  book  was  an 


No.  80.]  341 

epitome  of  all  the  receipts  paid  into  the  sheriff’s  office  outside  of  the 
county  bills. 

Q.  Outside  of  the  county  bills  ? A.  Yes,  sir. 

Q.  Does  that  book  or  did  that  book  at  that  time,  show  the  amount 
of  fees  received  ? A.  Yes,  sir. 

Q.  Not  showing  extra  compensation,  however?  A.  Oh,  no;  I am 
speaking  now  of  the  sheriff’s  receipts. 

Q.  The  sheriff’s  receipts?  A.  The  sheriff’s  receipts;  this  book 
shows  the  receipts  of  the  sheriff;  when  you  alluded  to  extra  compen- 
sation, I presume  you  alluded  to  deputies. 

Q.  Nor  the  receipts  of  the  deputies  ? A.  No,  sir. 

Q.  Nor  the  receipts  of  the  auctioneers?  A.  No,  sir. 

Q.  Nor  the  receipts  of  the  keepers  ? A.  No,  sir. 

Q.  But  just  to  the  statutory  fees,  or  such  fees  that  were  collected  in 
lieu  of  statutory  fees  ? A.  Precisely. 

Q.  Do  you  know  whether  any  book  was  kept  which  finally  balanced, 
or,  I should  say,  which  finally  summarized  those  classes  of  receipts 
which  appeared  in  the  red  book  so  as  to  show  what  they  were  from 
one  year  to  another  ? A.  No,  sir;  there  was  not;  in  fact,  the  red  book 
was  the  cash  book,  in  fact,  of  the  receipts  of  the  office. 

Q.  Was  the  cash  book  never  footed  up  ? A.  Oh,  yes;  monthly. 

Q.  Was  that  footed  up  yearly  as  well  as  monthly  ? A.  I think  not, 
because  each  month’s  business  is  transacted  and  the  amount  that  is 
received  by  the  party  behind  the  desk  was  paid  over  to  the  sheriff 
and  entered  as  a receipt,  on  the  margin  of  the  red  book. 

Q.  Do  you  know  anything  of  the  manner  in  which  the  red  book  was 
kept  during  the  term  of  Sheriff  Davidson’s  successor,  Sheriff  Grant? 
A.  I do  not. 

Q.  What  books,  if  any,  were  kept  by  the  sheriff  during  Sheriff 
Davidson’s  term,  to  show  the  condition  of  his  accounts  with  the  city  ? 
A.  The  city  bill  book,  in  which  all  the  bills  were  copied. 

Q.  In  which  the  bills  that  were  rendered  to  the  city  were  copied  ? 
A Yes,  sir. 

Q.  Was  that  book  a book  of  original  entry,  or  was  it  simply  a book 
from  which  the  bills  were  copied?  A.  No,  sir;  the  bills  were  made 
out  and  copied  into  this  book. 

Q.  Now,  prior  to  making  out  these  bills,  what  precautions  were 
taken  to  insure  their  accuracy  ; for  instance,  in  the  matter  of  the  con- 
veyance of  prisoners,  in  the  matter  of  the  compilation  of  criminal 
statistics  and  summoning  jurors,  etc.?  A.  The  criminal  statistics 
were  procured  by  certain  parties  going  around  to  the  various  police 
courts  and  other  courts  of  criminal  jurisdiction  and  examining  the 


342 


[Senate, 


books  in  which  copies  were  made  of  all  the  convictions,  and  on  that 
basis  the  bill  was  made  out  for  a conveyance  of  those  prisoners;  in 
sending  an  account  to  the  Secretary  of  State  the  same  course  is  pur- 
sued ; there  is  a peculiar  statement,  describing  the  name  of  the  party, 
his  habits  of  life,  and  all  that  sort  of  thing,  and  from  that  the  bills  are 
made  up  and  sent  to  the  Comptroller. 

Q.  Did  the  sheriff  keep  any  books  which  showed  the  amount  of 
disbursements  made  by  him  as  against  these  items  of  receipts  by  the 
city  ? A.  Not  to  my  knowledge;  no,  sir. 

Q.  What  I want  to  get  at  is  this,  in  this  matter  of  the  compilation 
of  criminal  statistics,  for  instance,  I find  in  one  year  there  was  paid  a 
very  large  sum,  approximately  $24,000,  for  the  services  of  sending  the 
names  of  these  prisoners  to  the  Secretary  of  State  ? A.  Yes,  sir. 

Q.  I want,  if  possible,  to  find  out  how  much  it  cost  the  sheriff  ? 
A.  Well,  I don’t  know  as  I can  give  you  that  information,  unless 
you  subpoena  the  individuals  having  charge  of  that  particular 
business;  I don’t  think  there  were  over  three  or  four  employed  in  it. 

Q.  You  don’t  think  there  were  over  three  or  four  employed  in  it? 
A.  I think  not. 

Q.  You  don’t  believe  that  these  three  or  four  men  who  were 
employed  to  do  this  got  the  $24,000,  do  you?  A.  I imagine  that  they 
did  not,  sir. 

Q.  Is  not  the  sum  which  was  then  paid  fifty  cents,  and  the  sum 
which  is  now  paid  thirty  cents  a sum  largely  in  excess  of  the  actual 
cost  to  the  sheriff  for  the  performance  of  that  service  ? A.  I don’t  think 
there  is  any  doubt  of  that,  sir. 

Q.  There  is  no  doubt  of  that  ? A.  I think  not. 

Q.  Is  the  sum  of  one  dollar  and  fifty  cents  which  is  paid  for  convey- 
ing prisoners  in  excess  of  the  cost  to  the  sheriff  of  the  actual  service 
rendered  by  him  in  so  conveying  prisoners  ? A.  My  impression  is 
that  there  is  a profit  in  all  those  matters,  certainly. 

Senator  Fassett. — About  how  much. 

Q.  How  much  of  a profit?  A.  Well,  I couldn’t  tell  you;  there  must 
have  been  about  six  or  seven  deputies  for  that  especial  service;  it  is 
very  easily  ascertained  what  they  got. 

Q.  I mean  now  for  conveying  prisoners  ? A.  I understand  from  the 
prison  to  the  penitentiary;  I suppose  there  are  about  six  deputies 
employed  in  the  prosecution  of  that  business. 

Q.  Were  they  paid  salaries  ? A.  I think  so ; yes,  sir. 

Q.  Do  you  know  what  salaries  they  were  paid  ? A.  I can  not  say ; 
they  would  average  probably  $100  a month,  but  I can  not  say  that 
with  any  certainty. 
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Q.  Were  they  not  general  deputies  as  well?  A.  Only  for  that 
specific  purpose;  they  had  no  power  to  execute  processes  in  the  way 
of  levying  executions  or  attachments,  or  anything  of  that  kind. 

Q.  They  consequently  got  nothing  then  in  the  way  of  compensation 
except  the  salary  they  received  for  this  particular  purpose. 

Q.  Now,  in  the  year  1888,  Sheriff  Grant  got  $15,000  for  performing 
the  service  of  reporting  convictions  to  the  Secretary  of  State;  judging 
from  your  knowledge  of  the  cost  of  that  work  during  the  time  that 
you  were  under  sheriff  for  Mr.  Davidson  and  Mr.  Kelly,  and  Mr. 
Brennan,  how  much  would  you  assume  of  that  $15,000  was  profit  to 
the  sheriff  ? A.  Well,  I should  imagine  perhaps  one-half  or  two-thirds. 

Q.  One-half  or  two-thirds  ? A.  I should  think  so,  judging  from  my 
recollection. 

Q.  Mr.  Stevens,  you  were,  up  to  two  days  ago,  the  senior  employe 
in  the  sheriff’s  office,  were  you  not  ? 

Q.  I think  J outranked  them  all  in  age. 

Senator  Fassett. — You  mean  in  age  of  service,  or  rank  of  service  ? 

The  Witness. — Both  ways. 

Q.  Judging  from  your  experience  as  senior  officer  in  the  employ  of 
the  sheriff,  I would  like  to  ask  your  opinion  in  regard  to  the  pos- 
sibility of  conducting  the  business  of  the  sheriff’s  office  satisfac- 
torily, were  that  office  made  a salaried  office,  were  the  deputy 
sheriffs  also  made  salaried  officers,  and  were  deputy  sheriffs 
assigned  to  specific  localities  ? A.  Well,  my  impression  is  that 
the  time  has  now  come  when  it  can  be  made  a salaried  office  safely 
with  an  adequate  salary  to  the  sheriff,  with  responsibility  which  he 
can  not  dispense  with;  the  fact  that  the  code  has  been  so  ordered  that 
surety  on  indemnity  bonds  can  justify  the  same  as  on  replevined 
goods,  relieves  the  sheriff  of  a vast  amount  of  responsibility  which  he 
has  heretofore  had,  but  there  is  a certain  amount  of  responsibility 
which  he  can  not  get  rid  of;  he  is  liable  for  any  of  the  acts  of  the 
deputy  sheriffs;  the  sheriff  is  responsible  for  making  an  excessive 
levy,  or  force  return,  or  for  an  escape,  or  anything  of  that  kind,  and 
he  should  have  an  adequate  salary. 

By  Senator  Fassett: 

Q.  How  much  would  be  an  adequate  salary,  in  your  judgment?  A. 
Well,  I don’t  suppose  $25,000,  because  three  or  four  suits  would  wipe 
that  all  out. 

Q.  How  much  does  the  sheriff  make  now?  A.  Oh,  I can  not  tell 
you  that  now;  that  is  entirely  beyond  my  capacity  to  answer. 

Q.  Would  $25,000  a year  be  more  than  he  is  getting  now,  or^would 
it  be  less?  A.  Well,  I should  hate  to  change  him;  I should  prefer  a 
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fee  system  if  I was  a sheriff;  I am  merely  giving  you  my  opinion 
about  it. 

By  Mr.  Ivins: 

Q.  When  you  were  under  sheriff  for  Sheriff  Davidson,  what  was  the 
net  income  of  the  sheriff’s  office  annually  ? A.  Oh,  I can  not  possibly 
give  you  an  answer  to  that. 

Q.  Have  you  no  idea;  was  it  more  than  $10,000  ? A.  Oh,  yes. 

Q.  It  was  $50,000,  certainly,  was  it  not  ? A.  As  nearly  as  I can 
recollect,  I should  say  it  was  anywhere  from  $60,000  to  $75,000. 

Q.  Do  you  not  think  it  is  as  much  as  that  now  ? A.  Do  you  want 
my  own  impression  ? 

Q.  Yes?  A.  Well,  I should  say  it  is  not  far  from  it;  of  course,  I 
know  nothing  about  this,  because  I am  not  in  a position  to  know. 

Q.  Do  you  know  any  reason  why  the  income  of  the  sheriff’s  office  at 
present  should  be  less  than  it  was  during  Mr.  Davidson’s  term  ? A. 
Because  the  responsibility  is  lessened. 

Q.  No;  I do  not  mean  that;  is  there  any  reason,  as  the  law  now 
stands,  why  the  sheriff  should  not  receive  as  much  ? A.  About  the 
same  thing. 

Q.  On  the  other  hand,  is  there  not  a reason  that  the  sheriff  should 
receive  more,  in  view  of  the  fact  that  he  used  to  maintain  the  pris- 
oners at  Ludlow  street  jail  himself,  and  now  he  received  an  appro- 
priation of  $10,000  from  the  city?  A.  There  has  always  been  an 
appropriation  for  maintaining  prisoners  in  Ludlow  street  jail. 

Q.  I understood  the  deputy  comptroller  to  testify  that  prior  to  the 
year  1885  there  had  been  no  appropriation  which  corresponded  to  that 
appropriation  of  $10,000;  that  that  was  entirely  new?  A.  After  the 
result  of  the  Roosevelt  committee  investigation  some  five  years  ago, 
there  was  an  effort  made  to  change  or  amend  the  law  in  regard  to 
Ludlow  street  jail,  by  which  the  sheriff  did  not  receive  as  much  as  he 
had  theretofore;  and  then  the  warden  and  keepers  were  made  salaried 
officers  for  the  purpose  of  protecting  the  sheriff  in  any  amount  that 
he  had  received  theretofore  for  Ludlow  street  jail. 

Mr.  Cockran. — May  I ask  a question  or  two  ? 

Senator  Fassett. — Certainly. 

By  Mr.  Cockran  : 

Q.  Do  you  not  know  that  the  rates  of  appropriation  for  the  sheriff 
were  cut  down  after  1885?  A.  Oh,  yes;  from  one  dollar  and  seventy- 
five  cents  to  less  than  one  dollar  and  fifty  cents;  I think  it  was — I 
think  one  dollar  and  thirty  cents;  something  of  that  kind. 

Mr.  Cockran. — What  was  it  ? 
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Mr.  Ivins. — From  one  dollar  and  seventy-five  cents  to  one  dollar 
and  fifty  cents. 

Q.  In  enumerating  the  responsibilities  of  the  sheriff  have  you  had 
in  your  mind  his  responsibility  in  transferring  prisoners;  their  safe 
custody?  A.  You  mean  — 

Q.  Anywhere  that  he  has  a criminal  prisoner  to  convey  ? A.  Cer- 
tainly he  is  responsible. 

Q.  Do  you  know  that  an  escape  would  mean  a cost  to  the  sheriff  of 
whatever  it  would  cost  to  get  him  back,  in  the  case  of  a prisoner 
under  a criminal  conviction  ? A.  Yes,  sir. 

Q.  There  have  been  two  or  three  escapes  during  Mayor  Grant’s 
term,  and  he  had  to  get  them  back  without  any  assistance  and  what- 
ever it  cost  he  had  to  pay  himself  ? A.  Yes,  sir. 

Q.  Is  not  that  a responsibility  that  he  has  to  take '?  A.  Yes,  sir. 

By  Mr.  Ivins  : 

Q.  Is  the  responsibility  of  a deputy  sheriff  any  greater  than  the 
responsibility  of  a policeman  ? A.  Oh,  yes;  a deputy  sheriff  levies  on 
large  stocks  of  goods. 

Q.  I mean  in  reference  to  his  responsibility  for  the  safe  custody  of 
a prisoner  during  a time  he  happens  to  be  in  his  custody  ? A.  I do 
not  know  as  that  is  a parallel  case  because  the  sheriff  is  responsible 
for  all  acts  performed  and  the  deputy  is  merely  acting  as  his  agent. 

Q.  Suppose  a prisoner  has  been  arrested  and  is  in  the  custody  of  a 
police  officer  and  is  on  his  way,  for  instance,  to  a place  of  incarcera- 
tion, has  not  the  police  officer  as  serious  a responsibility  for  the  safe 
keeping  of  the  prisoner  as  the  deputy  sheriff  has,  after  the  man  has 
actually  been  held  ? A.  I doubt  that,  because  in  the  time  of  Sheriff  Bren- 
nan’s administration  Mr.  Jenette  escaped,  and  he  was  thirty  days  in 
prison  and  had  to  pay  $250  fine;  I don’t  think  any  police  officer  would 
have  had  to  do  that. 

Q.  Did  you,  as  under  sheriff,  ever  have  anything  to  do  — were  you 
responsible  in  any  way  for  the  conduct  of  the  Ludlow  street  jail? 
A.  I was  not  responsible  for  the  conduct  of  it;  I had  general  super- 
vision of  it  as  under  sheriff. 

Q.  During  your  term  did  the  sheriff  keep  any  books  which  showed 
which  of  the  prisoners  in  Ludlow  street  jail  were  able  to  pay  for  their 
own  support  and  which  were  impecunious  prisoners  ? A.  All  books 
of  the  jail  were  kept  by  the  warden;  there  were  no  books  in  the 
sheriff’s  office  of  Ludlow  street  jail. 

Q.  Do  you  know  of  any  way  in  which  this  committee  can  find 
out  how  much  the  city  has  paid  for  the  maintenance  of  persons  in 
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Ludlow  street  jail  who  were  able  to  maintain  themselves  ? A.  The 
only  way  that  I know  — when  a pauper  prisoner,  so  called,  comes  in, 
he  makes  an  affidavit  that  he  is  unable  or  unwilling  to  support  him- 
self, and  those  affidavits  are  filed  with  the  comptroller  when  the  jail 
bills  are  paid;  you  will  find  them  all  there  on  file. 

Q.  Do  you  recollect  in  those  bills  as  filed  any  distinction  being 
made  between  one  prisoner  and  another,  so  far  as  collecting  from  the 
city  for  maintenance  is  concerned  ? A.  No,  sir;  they  were  counted 
up  and  charged  for  per  capita. 

Q.  Now,  it  appears  here,  for  instance,  that  in  the  year  1885,  which 
was  the  last  year  of  Sheriff  Davidson’s  term,  there  were  paid  for  1,971 
days  at  seventy-five  cents  per  day;  making  a total  of  $8,978;  is  it  not 
true  that  that  included  the  per  diem  maintenance  of  all  of  the  prison- 
ers who  were  in  the  jail,  indifferently  as  to  whether  they  maintained 
themselves,  or  paid  the  warden,  or  not?  A.  I think  not,  sir;  I don’t 
think  the  comptroller  would  have  allowed  the  bills  unless  the  affidavit 
of  each  prisoner  was  presented  to  him. 

Q.  Was  it  the  custom  for  you  to  present  the  affidavit  of  each  pris- 
oner ? A.  It  was  the  custom  of  the  warden;  it  never  went  through 
the  office  at  all;  but  the  rule  was,  as  Mr.  Brettman  or  Mr.  Lyon  testi- 
fied, that  each  one  of  those  prisoners  who  swore  that  he  was  not  able 
to  maintain  himself  would  be  allowed  for. 

Mr.  Cochran. — There  is  a register  of  prisoners  in  the  jail,  is  there 
not  ? 

The  Witness. — There  is. 

Mr.  Cochran. — Does  not  that  show  those  who  take  the  oath  of 
pauperism,  and  those  who  do  not  ? 

The  Witness.  — It  ought  to  show  it;  I think  it  does. 

Senator  Fassett. — You  do  not  know  as  a matter  of  fact  that  it  does. 

The  Witness. — The  production  of  the  book  will  show. 

Mr.  Cochran. — I think  it  does. 

Mr.  Ivins. — I have  been  trying  to  get  that  book,  but  the  best  I could 
do  was  to  get  the  list  of  thirteen  prisoners  who  are  now  in  the  jail. 

Senator  Fassett. — A week  ago  we  asked  for  that  register,  but  it 
was  not  produced. 

Mr.  Cochran  — It  has  changed  with  each  successive  sheriff.  The 
prisoners  are  delivered  on  the  first  day  of  J anuary  by  the  old  sheriff 
to  the  new,  and  the  new  sheriff  has  to  open  a new  register. 

Mr.  Boardman. — What  became  of  the  register  during  Mayor  Grant’s 
term  ? 

Mr.  Cochran. — I don’t  know.  I suppose  it  is  among  his  books. 
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Mr.  Boardman. — We  asked  for  it  and  tried  to  get  it,  but  we  could 
not. 

Mr.  Cochran. — No  sheriff  keeps  his  books.  I am  informed  by  Mr. 
Clark  that  it  is  down  there  now. 

Mr.  Ivins. — Will  the  sergeant-at-arms  go  down  stairs  and  get  it  ? 
Mr.  Sexton,  will  you  see  that  the  sergeaut-at-arms  gets  that  record  ? 

Mr.  Cochran. — Is  there  a jail  record  down  stairs  ? 

Mr.  Sexton. — -I  don’t  know. 

Frederick  J.  Brettman,  called  as  a witness,  being  duly  sworn,  testi- 
fies as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Brettman,  what  is  your  business  ? A.  Examiner  of  claims 
in  the  finance  department. 

Q.  Examiner  in  the  comptroller’s  office  ? A.  Yes,  sir. 

Q.  Do  you  examine  the  bills  of  the  sheriff’s  office  ? A.  I do. 

Q.  Will  you  state  to  the  committee  in  detail  what  course  your  pur- 
sue for  the  purpose  of  correcting  or  checking  the  accuracy  of  the 
sheriff’s  bills  ? A.  In  the  matter  of  the  jail  bills  ? 

Q.  All  of  his  bills?  A.  Well,  the  jail  bills,  I first  see  that  I have 
the  oath  from  every  prisoner,  stating  that  he  is  unable  to  support  him- 
self; those  are  checked  first;  and  then  I examine  the  register  in  the 
county  jail,  and  find  the  days  thereon  when  the  prisoner  — that  is, 
if  the  prisoner  has  been  discharged,  the  date  of  receiving  him  into 
the  jail  and  the  date  of  the  discharge,  so  that  every  prisoner  who  has 
been  confined  there,  who  has  been  boarded  by  the  city  since  I have 
last  examined  the  bills,  I have  seen  the  oath  of  every  prisoner  that 
has  been  paid  for. 

Q.  How  long  have  you  been  examining  the  bills?  A.  Since  the 
time  that  Mr.  Davidson  got  into  trouble;  I was  put  on  to  examine  the 
bills  shortly  after  that;  that  was  in  1883  or  1884,  I forget  exactly,  but 
at  any  rate  at  the  time  Mr.  Davidson  was  indicted. 

Q.  What  precautions  do  you  take  for  the  purpose  of  checking  the 
county  bills  for  the  transportation  of  prisoners  ? A.  Those  that  are 
conveyed  from  the  city  prison  to  the  Court  of  General  Sessions,  I 
examined  the  requisitions  from  the  district  attorney,  take  each  requisi- 
tion and  count,  the  number  of  names  thereon  that  are  delivered  to 
the  deputy  sheriffs  who  convey  them  to  the  General  Sessions;  those  to 
the  penitentiary,  I examined  the  receipt  of  the  warden,  and  then  there 
are  a few  others,  such  as  the  house  of  refuge,  the  Catholic  protectory; 
I have  a receipt  from  the  warden  or  the  keeper  of  those  different 
institutions. 
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Q.  How  do  you  check  the  bills  for  returning  the  criminal  statistics  ? 
A.  For  convictions? 

Q.  Yes.  A.  I examined  the  records  and  got  the  number  of 
people  who  were  actually  convicted  during  the  month,  and  then  take 
up  my  table,  and  find  if  it  compares  with  the  bills  of  the  sheriff,  and 
if  it  does,  I am  pretty  well  satisfied  that  the  number  is  correct;  in 
many  cases  I find  more  than  they  have  charged  for;  that  is,  a few. 

Q.  That  is,  in  many  cases  you  find  that  the  sheriff  has  not  charged 
for  all  the  convictions  he  has  reported?  A.  He  has  not  charged;  and 
such  cases  occur;  sometimes  the  disposition  of  the  case  is  not  written 
out  in  the  register  until  after  the  sheriff’s  man,  who  examines  the 
register,  has  examined  it. 

Q.  Do  you  know  who  the  sheriff’s  men  are  who  examine  those  regis- 
ters for  the  purpose  of  reporting  the  criminal  statistics  ? A.  I think 
Levien  is  one;  I don’t  know  the  other;  I have  met  them. 

Q.  How  many  has  he  now  ? A.  Two,  I believe. 

Q.  How  many  were  occupied  in  that  business  during  Sheriff  Grant’s 
term  ? A.  That  I could  not  say;  I believe  there  were  two  on  the 
books  in  the  ports,  but  I would  not  say  positively,  and  then  I believe 
he  had  one  or  two  probably  in  the  office,  but  that  is  only  surmise;  I 
am  not  positive  of  that. 

Q.  Do  you  know  whether  the  sheriff  keeps  the  official  books  which 
show  the  amount  of  services  rendered  by  him  to  the  city  and  county 
for  which  he  renders  these  bills  ? A I do  not. 

Q.  Which  show  the  costs  of  such  services  to  him,  which  show  the 
amount  of  receipts  from  the  city  by  him  ? A.  No;  I have  never 
seen  any. 

Q.  You  have  never  seen  any  ? A.  No,  sir. 

Q.  Do  you  know  of  any  reason  why  the  sheriff,  as  a public  officer  in 
the  receipt  of  appropriations  for  specific  duties,  should  not  keep 
books;  I mean  now  so  far  as  the  appropriations  of  the  city  and  county 
are  concerned,  leaving  aside  altogether  the  matter  of  his  relations  to 
the  legations  ? A.  Well,  I should  think  I should  keep  a book  for  my 
own  safeguard. 

Q.  Is  there  any  reason  why  that  office  should  not  have  a set  of 
public  books  to  belong  to  the  city  and  county,  the  same  as  all  other 
offices  where  funds  of  this  kind  are  received  ? A I do  not  know  of 
any;  still,  I am  not  able  to  argue  on  that  question. 

Q.  I do  not  want  you  to  argue;  you  are  the  examiner  there;  we  just 
want  to  know  if  you  know  of  any  reason  ? 

Mr.  Cockran. — Do  you  know  of  any  reason  why  they  should  keep 
those  books  ? 

The  Witness. — I do  not. 
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By  Mr.  Cockran: 

Q.  As  a matter  of  fact,  is  not  every  dollar  that  is  drawn  out  of  the 
city  treasury  a matter  of  public  record  that  anybody  can  see?  A.  It 
is  in  the  finance  department;  yes. 

Q.  Now,  so  far  as  these  fees  are  concerned,  when  they  are  paid  to 
the  sheriff,  do  you  understand  that  the  city  has  the  slightest  interest 
in  them  after  they  reach  the  sheriff's  hands  ? A.  I do  not. 

Q.  They  are  his  absolute  property?  A.  They  are  his  absolute 
property. 

Q.  To  do  with  as  he  pleases?  A.  So  I understand. 

Q.  Therefore,  when  they  are  spoken  of  as  public  funds,  that  is  a 
misinterpretation,  they  are  private  funds  ? A.  After  he  receives  them; 
I should  say  so. 

Q.  Does  it  make  any  difference  to  the  city  what  he  receives  when 
the  amount  that  he  is  to  be  allowed  is  fixed  by  law  ? A.  No,  sir. 

Senator  Fassett. — This  fee  of  one  dollar  and  fifty  cents  is  for  con- 
veying people  under  arrest,  or  under  conviction,  from  the  court-house 
to  the  jail  and  back,  back  and  forth  ? 

The  Witness.  — No;  it  is  from  the  city  prison  and  tombs  building  — 
all  prisoners,  as  I understand,  that  are  held  for  trial  in  the  General 
Sessions  are  confined  in  the  tombs. 

Mr.  Cockran. — Or  Oyer  and  Terminer?  A.  Or  Oyer  and  Terminer; 
they  are  confined  in  the  tombs,  and  the  district  attorney  makes  a 
requisition  on  the  city  keeper  for  those  prisoners,  and  for  those 
prisoners  only. 

Senator  Fassett. — Then  these  prisoners  for  which  the  sheriff  gets 
this  fee  are  prisoners  that  are  not  tried  ? 

Mr.  Cockran. — I will  explain  it,  if  the  committee  will  allow  me;  in 
this  county  we  have  two  jails,  as  you  are  aware,  in  which  prisoners  are 
kept  awaiting  trial,  in  the  custody  of  the  sheriff;  now,  the  sheriff’s 
duty  appertains  to  the  transportation  of  these  prisoners  to  the  place 
of  trial  and  back,  and  after  conviction  they  are  in  his  custody  and  do 
not  leave  his  custody  until  he  delivers  them  to  the  prisons. 

Senator  Fassett. — And  not  until  then  ? 

Mr.  Cockran. — And  not  until  then. 

Senator  Fassett. — And  this  fee  has  to  do  with  the  prisoners  up  to 
that  point  ? 

Mr.  Cockran. — And  this  fee  has  to  do  with  the  prisoners  up  to  that 
point. 

Senator  Fassett. — Is  that  the  way  you  understand  it  ? 

The  Witness. — It  is  for  conveying  them  from  the  city  prison  to  the 
pourt. 
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Senator  Fassett. — Now,  is  it  tlie  practice  at  any  time  to  take  these 
prisoners  on  foot  through  the  streets  ? 

Mr.  Cockran. — Sometimes. 

The  Witness. — That  I can  not  say. 

Senator  Fassett. — Handcuffed  ? 

Mr.  Cockran. — Oh,  yes ; they  are  conveyed  in  all  ways,  through  the 
streets,  on  the  cars,  in  carriages,  according  to  the  exigencies  of  the 
case;  they  have  carried  them  in  carriages;  that  has  occurred. 

Mr.  Boardman. — Mr.  Brettman,  as  a matter  of  general  custom,  these 
prisoners  are  conveyed  in  what  is  known  as  the  “Black  Maria,”  are 
they  not  ? 

The  Witness. — I think  so. 

Senator  Fassett. — Does  not  the  law  require  them  to  be  conveyed  in 
that  way  ? 

Mr.  Cockran.— No;  it  is  absolutely  discretionary. 

By  Mr.  Boardman: 

Q.  But  the  Black  Maria  conveys  them  generally,  does  it  not?  A. 
I believe  it  does. 

Q.  Who  paid  for  the  Black  Maria  in  the  first  place,  do  you  know  ? 
A.  I suppose  the  sheriff  himself;  I never  saw  any  bill  in  our  depart- 
ment for  any  such  charge. 

Q.  Is  there  more  than  one  Black  Maria  ? A.  That  I could  not  say. 

Q.  Is  not  the  Black  Maria  run  by  the  department  of  charities  and 
correction  ? A.  There  is  a workhouse  wagon  run  that  takes  prisoners 
from  the  different  prisons  to  the  workhouse  by  the  department  of 
charities  and  correction. 

Q.  Is  not  that  the  means  of  conveyance  that  is  used  to  convey  these 
prisoners  by  the  sheriff?  A.  No;  I believe  not. 

Q.  Do  you  know?  A.  Well,  I generally  see  one  of  the  deputy  sheriff’s 
on  the  wagon  that  brings  prisoners  here  to  the  court  of  General 
Sessions. 

Q.  On  the  Black  Maria  ? A.  On  the  Black  Maria. 

Q.  And  the  Black  Maria  is  a charities  and  correction  wagon,  is  it 
not?  A.  I don’t  believe  it  is  the  same  wagon;  I believe  they  have 
wagons  of  their  own. 

Mr.  Cockran. — Why,  certainly,  the  sheriff  buys  the  wagons  and 
the  horses,  and  owns  them  absolutely. 

Mr.  Ivins. — This  present  one  has  been  bought  by  one  sheriff  from 
the  other;  the  new  sheriff  would  buy  it  from  his  predecessor. 

Mr.  Cockran. — Yes;  I believe  that  is  true;  sheriffs  come  and  sheriffs 
go,  but  the  Black  Maria  remains  forever;  the  equipment  belongs  to 
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the  sheriff  ; the  sheriff  buys  the  horses  and  keeps  them  shod,  and  he 
buys  the  harness;  and  when  the  Black  Maria  breaks  down  under  the 
weight  of  too  many  prisoners,  he  fixes  the  wheels. 

Mr.  Ivins. — Then,  as  I understand  it,  the  expense  to  the  sheriff  of 
the  Black  Maria,  is  the  feeding  of  the  horses,  and  the  first  cost  of  the 
Black  Maria  when  he  comes  into  office,  less  what  he  gets  for  the 
Black  Maria  when  he  retires  from  office  from  his  successor  ? 

Mr.  Cockran. — I do  not  think  that  Black  Marias  are  immortal;  they 
become  cheaper  as  they  grow  older. 

Q.  Who  drives  the  Black  Maria  ? A.  I presume  one  of  the  sheriffs. 

Mr.  Cockran. — I would  like  to  ask  the  witness  a few  questions. 

By  Mr.  Cockran: 

Q.  You  have  seen  this  present  register,  have  you  not,  in  Ludlow 
street  jail?  A.  Yes. 

Q.  You  have  examined  it  ? A.  Yes,  sir. 

Q.  You  have  had  no  trouble  in  examining  it?  A.  None  at  all. 

Q.  Did  not  the  register  itself  show  a mark  by  which  it  distinguishes 
the  prisoners  that  pay,  from  those  that  do  not  pay  ? A.  Just  a private 
check  mark. 

Q.  Was  there  not  a check  mark  of  some  kind  there  ? A.  Some 
little  pencil  mark. 

Q.  And  the  distinction  between  the  prisoners  was  established  by 
their  oaths  ? A.  By  their  oaths. 

John  B.  Sexton  recalled. 

By  Mr.  Ivins: 

Q.  Mr.  Sexton,  you  might  as  well  take  up  this  Black  Maria  business 
right  here;  how  many  are  there;  how  many  Black  Marias  are  there? 
A.  There  is  one  belonging  to  the  sheriff. 

Q.  Where  did  the  present  sheriff  get  that  from  ? A.  Sheriff  Flack 
had  that  made. 

Q.  Is  it  a pretty  roomy  and  comfortable  Black  Maria  ? 

Mr.  Cockran. — Mr.  Sexton  would  be  pleased  to  give  you  a ride  in  it. 

Mr.  Ivins.—  I do  not  care  for  it. 

Mr.  Boardman. — Mr.  Ivins  is  driving  the  Black  Maria  at  present. 

Q.  I notice  that  in  1889,  wliich  was  the  first  year  of  Sheriff  Flack’s 
term,  there  were  conveyed  to  these  places  in  the  neighborhood  of  11, '000 
prisoners,  for  conveying  whom  the  sheriff  received  $16,648.50;  were 
those  11,000  persons  conveyed  in  one  vehicle  of  this  kind,  leaving  out 
the  sick  and  infirm  who  came  down  in  carriages,  horse  cars  or 
handcuffs  ? A.  I do  not  suppose  they  were  all  conveyed  in  the  Black 
Maria. 
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Q.  The  bulk  of  them  were  conveyed  in  the  Black  Maria;  did  the 
Black  Maria  convey,  for  instance,  over  5,000  there  in  that  year  ? A.  I 
could  not  tell. 

Q.  Now,  how  many  horses  did  the  sheriff  own  for  the  purpose  of 
this  conveyance  ? A.  Well,  two  generally;  sometimes  a horse  was 
laid  up  and  he  would  have  to  get  another  one. 

Q.  You  don’t  ever  have  more  than  three  horses,  though  ? A.  I 
don’t  think  so. 

Q.  Is  it  not  a fact  that  in  conveying  these  prisoners  the  court 
officers  always  attend  them  ? A.  No,  sir. 

Q.  Is  there  not  a court  officer  always  on  the  wagon?  A.  No,  sir;  as 
a general  thing  there  are  three  of  the  sheriff’s  men  on  the  Black 
Maria. 

Q.  Now,  how  many  men  were  in  the  sheriff’s  office  during  the  time 
of  Sheriff  Grant  whose  business  was  devoted  to  the  conveying  of 
prisoners  ? A.  I think  about  eight  or  ten. 

Q.  Have  you  a list  of  their  names?  A.  No,  sir;  I have  not. 

Q.  Can  we  get  a list  of  their  names  ? A.  I might  be  able  to  get 
you  a list. 

Q.  Can  you  make  up  a list  at  the  office  ? A.  I think  so,  if  I think  it 
over. 

Q.  Will  you  make  a memorandum  of  that  now,  so  that  you  will  not 
forget  it,  so  that  it  can  be  done  ? A.  Yes. 

Senator  Fassett. — What  is  it  ? 

Mr.  Ivins.— A list  of  the  deputy  sheriffs  who  are  employed  for  the 
purpose  of  attending  the  conveyance  of  prisoners  to  and  from  the 
jail. 

By  Senator  Fassett: 

Q.  Those  are  the  deputies  not  under  bond  that  we  heard  of  the 
other  day,  are  they?  A.  Yes;  they  attend  to  nothing  but  taking 
away  the  prisoners. 

Q.  They  are  not  under  bond,  these  deputy  sheriffs  ? A.  No;  I don’t 
think  they  are. 

By  Mr.  Ivins  : 

Q.  How  many  men  are  now  employed  by  the  present  sheriff  only  for 
that  purpose  ? A.  Eight  or  nine,  I think;  I am  not  positive. 

Q.  Did  they  perform  any  other  duties  than  that  of  waiting  on  pris- 
oners? A.  No;  I don’t  think  so. 

Q.  When  prisoners  were  taken  to  Blackwell’s  island,  to  the  peniten- 
tiary, how  were  they  taken,  in  this  same  conveyance?  A.  Taken  in  the 
van  up  to  the  foot  of  Twenty-sixth  street,  I think. 
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Q.  Then  taken  over  on  the  charities  and  correction  ferry  boat? 
A.  Yes,  sir. 

Q.  Do  you  know  of  any  prisoners  ever  having  been  conveyed  by  the 
vans  of  the  charities  and  corrections?  A.  No,  sir. 

Q.  Did  Mayor  Grant  keep  a pay-roll  of  the  men  who  were  in  his 
employ  as  deputy  sheriffs  for  this  and  other  purposes  ? A.  These 
deputies  ? 

Q.  Yes  ? A.  I believe  he  kept  a pay-roll. 

Q.  Did  he  keep  any  books  which  showed  what  was  paid  to  them  ? 
A.  I don’t  know  whether  he  did  or  not. 

Q.  Do  you  know  whether  they  were  paid  any  salaries  ? A.  Yes. 

Q.  What  were  they  paid?  A.  I think  about  $100  a month;  some 
were  paid  $75  and  $100. 

Q.  During  Sheriff  Flack’s  term  were  they  paid  in  the  same  way  ? 
A.  I think  it  is  about  the  same. 

Q.  Now,  do  you  know  whether  the  sheriff,  during  your  term  as 
under  sheriff,  kept  any  books  whatever  to  show  the  condition  of  his 
accounts  with  the  city;  that  is,  which  showed  the  amounts  received  by 
him  from  the  city,  which  showed  the  amounts  claimed  by  him  of  the 
city,  which  showed  the  amounts  paid  by  him  for  the  rendition  of  the 
services  for  which  the  city  paid  him  ? A.  I think  the  county  bill  book 
shows  all  that. 

Q.  The  county  bill  book  ? A.  I think  so. 

Q.  Well,  now,  describe  to  us  what  the  county  bill  book  was  during 
your  time  ? A.  The  county  bills  are  sent  over  to  the  Comptroller’s 
every  month. 

Q.  Now,  you  speak  of  a county  bill  book;  what  do  you  mean  by 
that;  do  you  mean  a book  in  which  the  county  bills  are  kept?  A. 
Yes,  sir. 

Q.  After  they  came  back  from  the  comptroller’s  office?  A.  No;  the 
bills  were  made  out  and  sent  over  there  and  copied  in  the  book. 

Q.  The  bills  themselves  were  the  original  record,  the  original  entry 
A.  Yes,  sir. 

Q.  There  were  no  books  of  original  entry  kept  then?  A.  None 
only  those  books  that  you  have  seen. 

Q.  Is  there  any  book  or  set  of  books  in  existence  by  which  this 
committee  can  discover  what  the  actual  cost  to  the  sheriff  was  for  the 
performance  of  the  several  duties  for  performing  which  he  received 
certain  appropriations  from  the  board  of  estimate  and  apportionment  ? 
A.  I don’t  know  of  any. 

Q.  You  don’t  know  of  any  ? A.  No. 
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Q.  My  object  in  asking  that  is  to  find  out  whether  or  not  the 
amounts  paid  by  the  board  of  estimate  and  apportionment  are  less 
than  the  services  were  worth,  or  cost,  or  more  than  the  services  are 
worth  or  cost,  for  the  purpose  of  making  a relative  and  comparative 
statement;  you  don’t  know  of  any?  A.  No,  sir. 

Senator  Fassett. — The  witness  answered  when  he  was  on  the  stand 
before  that  no  books  were  kept  by  which  the  gross  expenses  of  the 
sheriff’s  office  could  be  determined.  Did  you  not  ? 

Mr.  Ivins. — Yes;  certainly. 

The  Witness. — What  was  that  ? 

By  Senator  Fassett: 

Q.  I ask  you  now  then,  were  there  any  books,  or  was  there  any  book 
kept  by  which  the  gross  expenditures  of  the  sheriff’s  office  could  be 
determined  ? A.  I don’t  know  of  any. 

Q.  You  did  not  know  of  any  ? A.  No,  sir. 

Q.  You  did  know  of  all  the  books  that  were  kept,  did  you  not  ? A. 
Yes;  I saw  most  of  the  books  that  were  kept;  I had  never*  kept  any 
books. 

By  Mr.  Boardman: 

Q.  Mr.  Sexton,  will  you  please  try  to  speak  out  now?  ' A.  Yes,  sir. 

Q.  How  long  have  you  been  under  sheriff  ? A.  Under  Sheriff  Grant, 
during  his  term,  and  since  the  first  of  last  May,  under  Sheriff  Flack. 

Q.  During  that  time  there  was  an  inner  office  in  which  Mr.  Grant 
and  you  sat,  was  there  not  ? A.  Yes,  sir. 

Q.  How  many  hours  a day  did  Mayor  Grant,  when  he  was  sheriff, 
spend  in  his  office  ? A.  How  many  hours  a day  ? 

Q.  Yes.  A.  Well,  he  was  down  there  pretty*  early  every  morning. 

Q.  And  stayed  pretty  late,  did  he  not?  A.  Yes. 

Q.  And  gave  his  personal  attention  to  the  conduct  of  the  business, 
did  he  not  ? A.  He  was  there  most  of  the  time. 

Q.  You  gave  your  personal  attention  to  the  business,  did  you  not  ? 
A.  Yes  sir.  / 

Q.  And  so  did  the  mayor,  did  he  not  ? A.  Yes,  sir. 

Q.  Was  there  any  mystery  about  the  business  as  between  you  and 
the  sheriff?  A.  I never  knew  of  any. 

Q.  You  told  him  everything  that  was  going  on,  did  you  not  ? A. 
The  business  of  the  office  ? 

Q.  The  business  of  the  office?  A.  The  business  of  the  office, 
certainly. 

Q.  And  when  settlements  were  made  with  attorneys  he  knew  all 
about  it  as  well  as  you,  did  he  not?  A.  Sometimes. 
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Q.  Did  you  ever  purposely  keep  anything  from  him  that  was  going- 
on  in  that  office?  A.  No;  I don’t  think  so. 

Q.  You  considered  it  your  duty  to  him,  did  you  not,  that  he  should 
be  fully  informed  of  everything  that  was  going  on  there  ? A.  Oh,  yes. 

Q.  And  is  there  any  question  about  his  being  fully  informed,  from 
time  to  time,  of  what  was  going  on  in  the  sheriff’s  office  when  he  was 
sheriff  ? A.  I don’t  know  about  that. 

Q.  Did  he  know  everything  you  knew  ? 

Mr.  Cockran. — That  is  a pretty  broad  question. 

Senator  Fassett. — That  is  another  form  of  asking  the  witness 
whether  he  deceived  the  mayor. 

Q.  Did  you  deceive  the  mayor  ever?  A.  No,  sir. 

Q.  If  a certain  sum  of  moneyjin  a particular  case  was  paid  for  extra 
compensation,  or  for  auctioneer’s  fees,  or  anything  else,  did  you  make 
any  attempt  to  conceal  the  fact  from  the  then  sheriff?  A.  No,  sir. 

Q.  Did  he  know  from  time  to  time  how  much  the  net  receipts  were 
of  that  office  from  a particular  job  ? A.  Did  he  know? 

Q.  Yes.  A.  I don’t  know  whether  he  did;  I know  I didn’t. 

Q.  You  knew  what  money  you  got,  did  you  not  ? A.  Yes,  sir. 

Q.  All  the  time;  and  you  gave  that  money  to  the  sheriff,  did  you 
not?  A.  Yes,  sir. 

Q.  Did  you  give  to  the  sheriff  at  any  time,  statements  of  accounts 
showing  how  the  moneys  were  obtained  ? A.  No,  sir. 

Q.  The  money  came  into  your  hands,  did  it  not  ? A.  Oh,  no. 

Q*  When  the  money  was  paid  into  the  office  by  a lawyer,  fotf  example 
on  the  settlement  of  an  execution,  into  whose  hands  did  that  money 
come  ? A.  Oh,  in  some  of  the  cases  it  came  into  my  hands. 

Q.  Some  of  the  cases  came  into  your  hands?  A.  Yes. 

Q.  Now,  I want  to  take  a case  where  the  money  came  into  your 
hands;  was  that  deposited  by  you  in  a bank  in  the  first  instance,  or 
did  you  give  it  to  the  sheriff  ? A.  I turned  it  over  to  the  sheriff. 

Q.  Always,  did  you  not  ? A.  Yes,  sir. 

Q.  You  handed  that  money  to  the  sheriff  and  told  him,  did  you  not, 
that  that  was  the  proceeds  of  some  particular  case  ? A.  Checks. 

Q.  Checks  or  money  whatever  it  was  ? A.  Yes,  sir. 

Q.  And  you  showed  him  did  you  not,  in  any  case  of  importance,  the 
account  showing  how  much  the  office  had  received,1  and  what  the  items 
were  for,  did  you  not?  A.  Yes,  sir;  generally. 

Q.  Well  then,  do  you  know  of  any  reason  for  the  suggestion  from 
anybody  that  he  was  not  fully  informed  when  he  was  sheriff,  of  what 
was  going  on  in  the  office  in  the  matter  of  deductions  for  extra  com- 
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pensation,  the  payment  of  auctioneer’s  fees  and  all  the  rest  of  it  ? A. 
Well,  now,  I don’t  know  about  that. 

Q.  Well,  I notice  in  the  Herald  this  morning  an  interview  with  the 
Hon.  Richard  M.  Croker,  in  which  he  made  the  statement  that  if 
Mayor  Grant,  when  he  was  sheriff,  knew  of  the  way  the  office  was 
managed,  and  what  was  being  done  in  the  office,  he  was  not  fit  to  hold 
his  office  any  longer,  or  to  belong  to  Tammany  Hall  at  all;  do  you 
know  of  any  justification  for  the  suggestion  that  he  did  not  know  just 
as  much  about  it  as  anyone  else  ? 

Mr.  Cockran. — Now,  I object. 

Senator  Bassett. — The  question  that  the  counsel  put  to  the  witness 
is  if  there  was  anything  going  on  there  that  the  sheriff  did  not  know 
of  in  his  office;  he  might  state  that. 

Mr.  Cockran. — Undoubtedly;  but  to  ask  this  witness  if  he  knows  of 
any  justification  — 

Mr.  Boardman. — I withdraw  the  question. 

Q.  Mr.  Sexton,  the  point  that  I am  trying  to  get  at  is  simply  this, 
whether  there  was  any  attempt  on  your  part,  as  under  sheriff,  to  con- 
ceal from  the  sheriff  what  was  going  on  in  the  office  during  the  time 
that  Mayor  Grant  was  sheriff;  there  was  not,  was  there?  A.  No,  sir. 

Q.  On  the  contrary,  you  tried  to  keep  him  fully  informed  about 
everything  that  was  being  done,  did  you  not  ? A.  Oh,  yes. 

Q.  That  you  knew  about?  A.  Yes,  sir. 

Q.  And  you  talked  to  him  freely  about  the  particular  cases,  did  you 
not?  A.  Once  in  a while;  yes. 

Q.  Well,  now,  was  it  not  customary  for  you  to  discuss  with  him  the 
cases  that  were  in  the  office,  and  the  probable  receipts  to  the  office 
from  those  cases  ? A.  No;  I never  discussed  the  receipts  of  the  office 
with  him  at  all. 

Q.  When  a good  case  came  into  the  office,  was  it  not  customary 
for  you,  or  did  you  never  discuss  with  him  the  cases  and  talk  about 
what  you  were  likely  to  get  out  of  them?  A.  Oh,  yes;  about  cases;  I 
have. 

Q.  Now,  take  the  Kaughran  case;  you  remember  that,  do  you  not? 
A.  Yes,  sir. 

Q.  They  were  merchants  engaged,  in  the  dry  goods  business,  whose 
store  was  opposite  Stewart’s  store?  A.  Yes,  sir; 

Q.  They  failed,  did  they  not?  A.  Yes,  sir. 

Q.  Who  handled  that  attachment,  or  execution;  which  was  it,  an 
attachment  or  an  execution  ? A.  An  execution. 

Q.  Well,  who  handled  that,  you  ? A.  I think  it  was  an  execution. 

Q.  Did  you  handle  that  ? A.  Yes,  sir. 
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Q.  Can  you  tell  me  what  the  gross  amount  collected  and  retained 
by  the  sheriff  to  cover  all  services  an4  auctioneer’s  fees,  extra  com- 
pensation, poundage  and  everything  else  was,  that  was  collected  and 
received  in  that  case?  A.  No,  sir;  I don’t  recollect. 

Senator  Fassett. — Can  you  tell  approximately  ? 

Q.  Can  you  tell  approximately?  A.  Well,  it  was  a large  sale,  I 
recollect  that,  but  I don’t  remember  what  the  fees  were. 

Q.  Well,  did  not  the  sheriff  get  $16,000  for  services  in  that  case  ? 
A.  Sixteen  thousand  dollars  ? 

Q.  Yes;  $16,000,  altogether,  I mean,  for  poundage,  extra  compensa- 
tion, auctioneer’s  fees  and  the  rest?  A.  Why,  no. 

Q.  Well,  what  was  the  amount?  A.  Not  $3,000, 1 don’t  believe;  not 
over — I don’t  think  there  was  over  $2,000  paid;  I don’t  recollect. 

Q.  Have  you  got  anything  here  which  will  enable  you  to  testify 
positively  about  the  Kaughran  case  ? A.  I think  I was  not  long  in 
the  office  at  the  time  that  execution  came  in;  I think  Mr.  Burn  had 
charge  of  it  for  me. 

Q.  You  don’t  know  anything  about  it;  is  that  it?  A.  I don’t 
recollect. 

Q.  Who  made  that  levy;  Mayor  Grant  in  person?  A.  No;  I did; 
Mr.  Burn  accompanied  me;  I went  up  there  myself. 

Q.  You  went  up  there  and  made  that  levy  ? A.  Yes,  sir. 

Q.  Will  you  swear,  Mr.  Sexton,  that  the  sum  that  I named,  $16,000, 
was  not  collected  and  received  by  the  sheriff’s  office  in  connection 
with  that  case  for  auctioneer’s  fees,  extra  compensation,  poundage  and 
the  other  expenses  charged  by  the  sheriff  ? A.  Why,  I could  swear 
that;  why,  certainly;  $16,000. 

Q.  You  will  swear  to  that  positively?  A.  Certainly. 

Q.  Will  you  swear  that  $10,000  was  not  collected  in  that  case  ? A. 
Yes,  sir. 

Q.  Will  you  swear  that  $8,000  was  not  collected  in  that  case  ? A. 
Yes,  sir. 

Q.  You  know,  do  you,  how  much  was  collected  ? A.  Why,  I know 
it  could  not  be  such  an  enormous  sum  as  that  — $10,000  or  $8,000. 

Q.  Is  there  anything  which  will  enable  you  to  give  us  the  figures  in 
that  case  ? A.  I don’t  know. 

Q.  Who  were  the  attorneys  in  that  case?  A.  Gracious,  I forget 
now  who  the  attorneys  were;  I can  easily  find  out  who  the 
attorney  was. 

Mr.  Cockran. — The  execution  will  show. 

The  Witness. — Mr.  /Kneeland  was  the  attorney. 

Q.  Mr.  Kneeland  was  the  attorney?  A.  Yes,  sir. 
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Q.  Was  not  Sheriff  Grant  fully  informed  as  to  the  business  of  the 
office,  especially  in  cases  which  involved  over  $20,000  ? A.  Yes,  sir. 

Q.  Have  you  prepared,  Mr.  Sexton,  the  vouchers  upon  which  the 
sheriffs  have  been  paid  for  the  board  of  indigent  prisoners  in 
Ludlow  street  jail  ? A.  No,  sir. 

Q.  They  are  prepared  in  the  comptroller’s  office,  are  they;  those 
warrants,  those  vouchers  ? 

Mr.  Ivins. — Who  makes  up  the  county  bill  ? 

Mr.  Boardman. — Who  makes  up  the  county  bill  ? 

Mr.  Ivins. — Do  you? 

The  Witness. — No,  sir. 

Mr.  Ivins. — Who  does  ? 

The  Witness. — Under  Sheriff  Grant  I made  up  the  county  bill,  but 
that  had  nothing  to  do  with  Ludlow  street  jail;  the  warden  up  there 
had  charge  up  there. 

Q.  The  point  I am  trying  to  get  at  is  this,  the  warden  deals 
directly  with  the  comptroller’s  office  with  regard  to  the  board  of 
indigent  prisoners  in  Ludlow  street  jail,  does  he?  A.  He  brings 
down  a statement,  and  the  sheriff  signs  it,  and  is  sent  to  the  comp- 
troller’s office. 

Q.  Does  that  statement  give  the  names  of  the  prisoners;  have  you 
ever  seen  one  of  those  statements  ? A.  Yes,  sir. 

Q.  Does  the  statement  give  the  names  of  the  prisoners  whose  board 
is  to  be  paid  for  by  the  county  ? A.  I believe  it  does. 

Q.  Do  you  know?  A.  I am  not  quite  positive;  I think  there  is  an 
affidavit  filed  from  every  prisoner,  with  his  name  on  it;  I am  not  sure, 
but  I think  so.  * 

By  Mr.  Cockran: 

Q.  You  have  been  asked  by  Mr.  Boardman  as  to  whether  Sheriff 
Grant  was  kept  informed  of  everything  that  occurred  in  the  office;  did 
you  by  that  understand  Mr.  Boardman  to  refer  to  what  was  done  by 
the  deputies  in  the  outside  room  ? A.  Oh,  no. 

Q.  Now,  did  you  ever  collect  any  legal  fee,  or  any  fee  that  you  were 
not  advised  that  you  had  a perfect  right  to  collect  in  your  whole 
experience  as  under  sheriff?  A.  No,  sir. 

Q.  And  any  fees  that  you  ever  collected  and  returned  to  Sheriff 
Grant,  were  they  fees  which  you  had  been  advised  by  the  counsel  to 
the  office  you  had  a perfect  right  to  collect  ? A.  Yes,  sir. 

Q.  And  they  are  fees  which  you  are  now  prepared  to  defend  in  any 
court  in  this  country,  are  they  not?  A.  Yes,  sir. 
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Mr.  Boardman  : 


Q.  Yon  collected  extra  compensation,  did  you  not,  what  is  known  as 
extra  compensation? 

Mr.  Cockran. — He  had  a right  to  collect  it. 

Q.  You  collected  it;  there  is  no  doubt  about  it?  A.  No,  sir;  I did 
not  collect  it,  only  where  the  attorneys  agreed  to  it. 

Mr.  CockraX — He  accepted  it,  would  be  better. 

Mr.  Boardman. — He  accepted  extra  compensation. 

Q.  You  accepted  one-half  of  the  auctioneer’s  fees,  did  you  not;  you 
accepted  money  for  Mr.  Grant,  and  gave  it  to  him,  did  you  not;  one- 
half  of  the  auctioneer’s  fees;  yes  or  no?  A.  I don’t  understand  what 
you  mean. 

Senator  Fassett. — From  Mr.  Topping? 

Mr.  Topping. — Why,  yes;  he  collected  them;  they  were  received  for 
the  sheriff,  not  for  himself. 

Mr.  Boardman. — That  is  what  I mean,  for  the  sheriff. 

Mr.  Cookran. — There  is  no  dispute  about  it.  The  sheriff  said  so 
himself.  He  did  not  get  that. 

The  Witness. — The  sheriff  treated  the  auctioneer’s  fees  as  poundage. 

Q.  So  that  that  money  went  into  the  auctioneer’s  pocket;  and  he 
knew  he  got  it,  did  he  not  ? A.  I suppose  so. 

Mr.  Cockran. — Of  course  he  did. 

Mr.  Ivins.  — You  and  he  had  an  arrangement  that  in  certain  cases 
you  should  have  half  the  poundage  ? 

The  Witness. — I never  had  such  an  arrangement. 

Mr.  Ivins. — You  never  had  such  an  arrangement  ? A.  No,  sir. 

Mr.  Cockran. — He  had  a salary  of  $5,000  a year. 

Mr.  Cockran. — I would  like  to  make  a statement,  if  the  committee 
will  permit  me,  about  those  auctioneer’s  fees.  I will  make  the  state- 
ment under  oath,  or  I will  make  it  here;  and  I asked  permission  to 
make  it,  because  whatever  there  may  be  of  that  question  of  auction- 
eer’s fees,  I,  who  speak  to  you,  am  responsible  for.  I would  like  to 
make  a statement  here  before  this  committee,  which  statement  I am 
prepared  to  repeat  in  any  court. 

Mr.  Ivins. — I suggest  that  the  oath  be  waived,  and  that  we  take  his 
statement. 

Mr.  Cockran. — The  statement  I desire  to  make  is  the  bald,  plain 
statement  that  of  all  the  reforms  that  were  instituted  in  the 
sheriff’s  office  during  Mr.  Grant’s  term  that  question  of  the  rearrange- 
ment of  the  auctioneer’s  business  in  the  sheriff’s  office  was  the  most 
striking,  and  the  one  for  which  the  sheriff  did  absolutely  the  indorse- 
ment of  the  bar  at  the  conclusion  of  his  term  of  office.  Prior  to  the 
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arrangement  of  that  system,  there  never  was  a case  — and  I appeal  to 
Mr.  Boardman  and  to  Mr.  Ivins,  both  of  whom  are  somewhat  familiar 
with  the  practice  of  law  in  the  courts  — there  never  was  a case  where 
a claim  was  preferred  against  the  goods  hostile  to  that  of  the  levying 
creditor,  and  judgment  was  consequently  given  in  favor  of  the  claim- 
ant, that  the  verdict  was  not  for  five  and  ten  times  the  amount  which 
the  goods  actually  realized.  Since  that  change  was  made  and  the 
administration  of  the  office  in  the  way  of  disposing  of  goods  was  put 
upon  a business  basis,  I do  not  know  of  a single  instance  in  which 
the  parties  to  the  suits  have  not  agreed  to  accept  the  figures  realized 
on  the  auctioneer’s  sales  as  the  standard  of  value.  Now,  the  effect  of 
that  was  this,  that  of  the  $1,400,000  I believe  that  Mr.  Topping  has 
testified  he  turned  in,  over  $1,000,000  were  created  and  saved  to  these 
litigants  by  that  reform  and  by  that  change.  In  former  times,  if  the 
indemnitor,  or  at  least  a person  invoking  the  execution  or  the  process 
of  the  court,  seized  upon  goods,  when  a claim  was  made,  nine  cases 
out  of  ten  he  surrendered.  He  did  not  dare  give  9 bond  because  upon 
a sheriffs  sale  the  goods'  were  sacrificed,  they  were  slaughtered,  and 
when  it  came  to  a recovery,  he  had  generally  to  give  back  about  ten 
or  twelve  times  what  he  had  recovered.  Since  Mayor  Grant’s  change 
in  the  administration  in  this  respect,  the  indemnitor,  if  he  failed  on 
the  trial,  gives  back  just  what  he  got,  with  the  legal  interest,  and  the 
result  has  been,  and  I think  there  has  not  been  a single  exception  to 
it,  that  since  that  change  has  been  made  over  $1,000,000  have  been 
saved  to  litigants,  and  the  standard  of  values  has  been  set  at  what  the 
goods  seized  realized  at  the  sheriff’s  sale.  That  is  a startling  proposi- 
tion, I suppose,  to  the  members  of  the  committee  who  have  always 
understood  a sheriffs  sale  to  be  a slaughter  of  the  goods,  a sacrifice  of 
the  rights  of  both  debtor  and  creditor.  But  in  two  years  during  Mr. 
Grant’s  term  the  figures  realized  at  these  auction  sales  were  accepted 
by  both  parties,  and  I do  not  know  of  any  instance  in  which  a verdict 
was  given  for  $100  more  than  the  goods  brought.  Now,  as  to  the 
fees,  I advised  that.  I advised  the  sheriff,  and  I state  it  now  as  a 
proposition  of  law,  that  under  the  authority  laid  down  by  the  courts, 
both  the  Superior  and  Supreme  Courts,  and  special  service  which  is 
rendered  by  the  consent  of  the  parties  is  a subject  of  charge.  There 
can  be  no  charge  by  any  individual  as  a sheriff.  There  can  be  no 
charge  by  an  auctioneer.  There  can  be  a charge  for  an  auction, 
for  the  services  rendered  in  that  respect,  and  whatever  that 
charge  is,  it  belongs  the  sheriff.  The  compensation  that  he  gives 
the  auctioneer  is  a matter  between  themselves.  The  things  that  the 
parties  have  to  settle  are  only  as  to  the  character  of  the  service 
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that  was  rendered.  No  person  has  a right  to  come  into  court  now 
and  say  that  if  he  knew  the  fees  went  somewhere  else  he  might  have 
objected  to  them.  That  may  be  his  view  of  it  here.  He  could  not 
enforce  it  in  a court.  He  could  not  be  heard  to-day  to  tax  a bill  on 
that  statement.  He  could  not  be  heard  in  a suit  at  law  to  recover  the 
money.  It  is  the  service  that  is  paid  for.  That  service  was  rendered 
by  the  sheriff.  The  auctioneer  was  the  sheriff’s  deputy;  he  was  an 
employe  of  the  sheriff.  If  he  were  not  the  sheriff’s  employe  the  levy 
would  have  fallen.  He  was  the  sheriff’s  arm.  The  sale  was  the 
sheriff’s,  the  method  of  its  conduct  was  the  sheriff’s,  the  compensa- 
tion was  the  sheriff’s,  and  the  act  was  lawful;  and  not  only  lawful  in 
every  respect,  but  it  was  a laudible  one;  and,  judged  by  the  results, 
I do  not  think  the  committee  will  condemn  it. 

Senator  Fassett. — These  services  rendered  by  the  sheriff  were  put 
in  the  bill  as  the  services  of  the  auctioneer,  were  they  not  ? 

Mr.  Cockran. — I do  not  know  how  they  were  put  in  the  bill. 
Undoubtedly  they  were  put  in  as  services  rendered  at  the  auction. 

Senator  Fassett. — If  they  were  put  in  as  auctioneer’s  services,  is 
there  any  reason  why,  if  they  were  a just  measure  of  the  value  of  the 
services  rendered,  the  sheriff  should  have  half  of  them  ? 

Mr.  Cockran. — Why  not  ? The  whole  thing  was  the  sheriff’s.  Who 
maintained  the  levy  during  the  period  the  goods  were  held  except 
the  sheriff,  through  the  auctioneer? 

Senator  Fassett. — The  point  I had  in  my  mind  was,  if  what  the 
auctioneer  received  was  a just  measure  of  the  value  of  the  services, 
how  do  you  justify  then  the  double  charge  ? 

Mr.  Cockran. — Because  the  service  was  worth  to  the  litigant  what 
he  paid  for  it  — just  the  same  as  I justify  the  charge  for  the  transpor- 
tation of  prisoners.  I noticed  that  Mr.  Ivins’  questions  proceeded  on 
the  basis  that  because  the  sheriff  received  from  the  court  three,  or 
four,  or  five,  or  ten  times  what  he  actually  paid  for  the  services,  there 
is  something  wrong  about  it.  The  amount  the  service  cost  him  is  not 
the  question.  The  service  is  paid  for.  How  he  chooses  to  pay  his 
employes  for  that  service  amounts  to  nothing. 

Senator  Fassett. — Then  you  justify  it  ? 

Mr.  Cockran. — Justify  it?  I advised  it. 

Senator  Fassett. — On  the  basis  that  the  sheriff  had  the  right  to 
charge  what  the  service  was  worth  to  the  parties  interested  ? 

Mr.  Cockran. — And  that  the  parties  could  not  settle  with  the 
auctioneer.  The  law  does  not  know  an  auctioneer. 

Senator  Fassett. — Then  if,  as  was  in  evidence,  the  bills  were 
actually  rendered  for  auctioneer’s  services,  that  was  simply  — 
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Mr.  Cockran. — A description  of  the  services. 

Senator  Fassett. — To  facilitate  the  collection  of  the  fees  ? 

Mr.  Cockran. — No;  it  was  a description  of  the  services.  If  the 
sheriff  had  put  it  in  any  other  way,  it  might  not  have  been  compre- 
hensive to  the  party. 

• Senator  Fassett. — You  assume  it  was  done  simply  for  a proper 
description  of  the  services  ? 

Mr.  Cockran. — Yes. 

Senator  Fassett. — And  not  for  the  purpose  of  deceiving  the 
attorneys  ? 

Mr.  Cockran. — Oh,  there  was  no  pretense  of  deceiving  attorneys 
about  it.  No  attorney  ever  pretended  that  he  had  any  right  to  scruti- 
nize what  was  the  rate  of  compensation  between  the  sheriff  and  .the 
auctioneer.  It  is  not  a question  which  can  be  agitated  by  anybody. 
The  question  for  a person  to  decide  is,  what  was  the  value  of  those 
services  rendered  by  the  sheriff. 

Senator  Fassett. — It  is  very  interesting  for  us  to  know7  the  attitude 
of  the  counsel  in  the  matter. 

Mr.  Cockran. — I am  stating  to  the  committee  but  the  facts. 

Mr.  Ivins. — I would  like  to  ask  Mr.  Cockran  one  question  in  that 
regard.  He  says  that  the  counsel  did  not  complain  and  he  said  the 
services  were  presumably  worth  what  was  charged,  m view  of  the  fact 
that  there  was  no  complaint. 

Mr.  Cockran. — No;  I have  not  said  that. 

Mr.  Ivins. — I so  understood. 

Mr.  Cockran. — Then  you  misunderstood  me. 

Senator  Fassett. — However  interesting  this  controversy  may  be,  it 
does  not  clear  up  the  situation  much. 

Mr.  Ivins. — I want  to  call  the  attention  of  the  committee  to  the  fact, 
that,  notwithstanding  the  alleged  presumption  of  propriety  in  these 
charges,  the  counsel  in  several  cases  have  come  here  and  sworn  that 
had  they  known  that  double  charge  was  made,  they  would  not  have 
paid  it. 

Senator  Fassett. — I understood  Mr.  Cockran  to  be  familiar  with 
that  fact,  because  he  alluded  to  it. 

Mr.  Cockran. — I understood  one  or  two  attorneys  have  come  here 
and  stated  that,  but  without  any  opportunity  for  counsel  to  put  ques- 
tions. I think  that  if  I had  questioned  them  once  or  twice  they  would 
not  have  stated  it.  As  a matter  of  the  fact,  the  question  whether  that 
went  to  the  auctioneer  or  not,  never  came  up  in  the'sheriff’s  office. 
There  never  was  an  attempt  made  to  collect  for  these  auctioneer’s  ser- 
vises  unless  the  attorneys  themselves  desire  that  form  of  auction,  and 
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when  they  found  out  that  in  invoking  this  kind  of  service  they  were 
not,  as  they  were  doing  before,  exposing  themselves  to  a risk  of  losing 
ten  times  what  they  realized,  they  paid  for  it  gladly. 

Senator  Fassett. — You  think  this  was  a different  procedure  on  the 
part  of  the  sheriff  from  what  it  would  have  been  if  he  had  entered 
into  an  arrangement  with  a newspaper  to  divide  up  the  advertising 
fees. 

Mr.  Cockran. — I do  not  think  there  would  have  been  the 
slightest  difference;  but  advertising  is  not  in  his  business.  If 
the  sheriff  charged  for  sending  one  of  these  sandwich  men  up  and 
down  the  street,  it  would  not  be  a matter  how  much  he  paid  the 
sandwich  man;  it  was  the  advertising  he  paid  for  then,  because  that 
is  the  sheriff’s  own  act;  but  in  advertising  in  the  newspaper,  he  dele- 
gates and  substitutes  the  newspaper  for  himself.  In  the  base  of  the 
auctioneer,  he  maintains  his  levy  through  the  auctioneer,  and  the 
auctioneer  is  his  deputy. 

Mr.  Boardman. — Will  you  permit  me  to  ask  you  one  or  two  questions  ? 

Mr.  Cockran. — I will,  as  many  as  you  like. 

Mr.  Boardman. — Was  it  not  the  duty  of  the  sheriff,  assuming  that  it 
was  necessary  for  him  to  have  an  auctioneer,  to  get  the  work  done  for 
as  small  a sum  as  possible  in  the  interests  of  the  people  for  whom  he 
was  acting  ? 

Mr.  Cockran. — No,  sir;  there  was  no  such  duty  on  the  sheriff. 
These  questions  presuppose  an  utter  ignorance  of  the  sheriff’s  office. 
The  sheriff  is  but  the  agent  of  the  person  who  invokes  the  process  of 
the  law;  he  is  bound  to  his  commands;  he  is  under  his  control.  His 
services  are  a question  of  contract,  where  he  goes  outside  of  his  statu- 
tory duties,  and  he  is  entitled  to  get  what  he  can  for  any  special 
service  that  he  may  render.  You  have  a certain  fixed  standard  of 
duty,  with  a limit  of  fees,  which  the  sheriff  may  exact;  outside  of 
that,  whatever  he  does  is  a matter  of  contract. 

Mr.  Boardman. — And  he  is  under  no  duty,  according  to  your  notion, 
to  get  the  service  to  come  here  upon  the  most  reasonable  terms  ? 

Mr.  Cockran. — He  can  not  employ  an  auctioneer  or  anybody  else. 
He  must  act  himself  through  his  own  employe.  When  that  man  is 
called  an  auctioneer,  he  is  still  his  deputy.  He  maintains  his  levy 
through  him.  It  is  his  act,  and  he  has  a right  to  be  compensated 
for  it. 

Senator  Fassett. — I understand  Mr.  Cockran’s  theory  to  be  that  he 
is  entitled,  outside  of  the  statutory  fees,  to  get  what  he  can. 

Mr.  Cockran. — Not  exactly.  If  he  uses  any  coercion,  this  is  extor- 
tion. Whatever  he  does  outside  of  his  statutory  duties  for  the  benefit 
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a party-— in  the  exact  language  of  the  courts  : “What  he  does  for  the 
benefit  of  a party  outside  of  the  line  of  his  duty  is  a matter  of  con- 
tract between  them,  which  is  not  only  legal,  but  the  cost  of  it  can  be 
collected  by  the  process  of  the  court.”  And  I mean  to  say  now 
that  if  any  party  here,  or  any  of  those  gentlemen  who  so  testified, 
made  such  an  agreement  with  the  sheriff  and  he  had  his  auctioneer, 
and  through  the  auctioneer  he  maintains  his  levy,  and  he,  acting 
through  the  auctioneer,  sold  in  this  particular  form,  and  had  a con- 
tract for  the  compensation,  and  if  he  never  gave  the  auctioneer  a 
dollar  he  could  tax  a charge  for  it,  and  enforce  it  in  the  courts.  It  is 
the  service  that  is  in  question  here,  and  not  the  method  which  the 
sheriff  pays  for  it. 

Senator  Fassett. — I do  not  think  there  is  any  misunderstanding 
between  us  on  that  point. 

Samtjel  Jones,  called  as  a witness,  being  duly  sworn,  testified  as 
follows: 

By  Mr.  Ivins: 

Q.  Judge  Jones,  you  are  at  present  the  clerk  of  the  court  of 
Common  Pleas,  are  you  not  ? A.  Yes,  sir. 

Q.  As  such  clerk,  you  make  certain  payments  to  the  sheriff,  do  you 
not,  under  section  3707  of  the  Code  of  Procedure  ? A.  I make 
certain  payments  to  him. 

Q.  Have  you  a statement  of  the  payments  which  have  been  made 
during  the  last  five  years  ? A.  I have  not  during  the  last  five  years. 

Q.  Are  there  any  books  in  your  office  which  will  enable  you,  or 
anyone,  to  prepare  such  a statement?  A.  There  are  receipts  for 
certain  sums  paid  during  that  time,  and  the  minute  books  showing 
the  trial  cases  will  indicate  how  much  further  was  received  in  addi- 
tion to  those  receipts. 

Q.  Will  you  have  a statement  prepared  showing  what  payments 
have  so  been  made  to  the  sheriff  during  the  past  five  years,  or  would 
you  prefer  to  have  us  place  the  accountant  of  the  committee  at  your 
disposal  for  the  preparation  of  it?  A.  I can  tell  you  now  what  has 
been  received  since  I have  been  clerk. 

Q.  If  you  tell  us  now  what  has  been  received  since  you  have  been 
clerk  ? A.  October  1,  1889,  he  received  ninety  dollars. 

Senator  Fassett. — Have  you  not  got  a summary  of  it?  A.  No,  sir. 

Senator  Fassett. — How  long  will  it  take  for  you  to  run  through  it  ? 

Mr.  Ivins. — This  only  covers  five  or  six  months. 

Senator  Fassett. — Go  ahead.  October  1,  1889,  how  much;  ninety 
dollars  ? 
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The  Witness. — Ninety  dollars;  yes,  sir;  November  first,  twenty-five 
dollars  and  thirty-four  dollars;  December  second,  twenty-seven  dol- 
lars and  fifty  cents  and  fourteen  dollars.  That  is  all  of  that  year. 

Senator  Fassett. — That  is  all  of  1889  ? 

The  Witness. — Yes. 

Mr.  Ivins. — That  is  sufficient.  All  we  want  to  bring  it  down  to  is 
the  first  of  January,  this  current  year,  and  if  you  will  have  the  other 
statement  prepared  and  send  it  to  the  committee  before  the  next 
meeting  it  will  answer. 

Senator  Fassett. — I want  to  state,  so  as  to  have  the  stenographers 
take  it,  because  it  is  the  written  statement  of  one  of  our  former  wit- 
nesses, that  I have  here  a communication  addressed  to  the  committee 
in  reference  to  a correction  in  his  testimony. 

George  P.  Williams,  called  as  a witness,  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Ivins: 

Q.  You  are  one  of  the  bookkeepers  in  the  comptroller’s  office  ? A. 
Yes,  sir; 

Q.  You  prepared  these  statements  [referring  to  papers]  ? A.  Yes, 
sir. 

Q.  You  identify  them  as  being  correct  transcripts  of  the  books  ? 
A.  Yes,  sir. 

Q.  That  is,  of  the  summaries  ? A.  Yes,  sir. 

[Statements  offered  in  evidence.] 

Senator  Fassett. — It  is  understood  that  owing  to  requests  made  by 
counsel,  the  hearing  is  adjourned  until  Saturday  of  next  week,  at 
half-past  10  in  the  morning. 

Adjourned  to  April  fifth  at  10.30  a.  m. 


EXHIBIT  No.  1— March  29,  1890. 

I,  John  Sparks,  clerk  of  the  court  of  General  Sessions  of  the  peace, 
and  clerk  of  the  Court  of  Oyer  and  Terminer,  held  in  and  for  the  city 
and  county  of  New  York  (each  being  a court  of  record  and  having  a 
common  seal),  do  hereby  certify  that  the  annexed  is  a copy  of  a pre- 
sentment of  the  grand  jury,  made  to  the  court  at  the  March  term, 
1890,  now  on  file  in  the  clerk’s  office,  and  that  the  same  has  been  com- 
pared by  me  with  the  original,  and  is  a correct  transcri  pt  therefrom 
and  of  the  whole  of  such  original. 

Given  under  my  hand  and  attested  by  the  seal  of  the  said 
[seal.]  court,  this  twenty-eighth  day  of  March,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  ninety. 

JOHN  SPAKKS. 
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Court  of  General  Sessions  of  the  Peace,  \ 

Of  the  City  and  County  of  New  York,  j 

The  grand  jury  of  the  city  and  county  of  New  York  present  as 
follows: 

During  the  present  term,  the  grand  jury  have  entered  upon  an 
investigation  into  certain  charges  brought  to  their  attention  concern- 
ing the  administration  of  affairs  of  the  office  of  sheriff  of  this  county, 
and  of  the  county  jail  under  his  charge.  They  have  examined  many 
witnesses,  and  upon  the  testimony  already  adduced,  have  presented 
indictments  for  certain  specific  offenses.  While  investigation  is  not 
yet  completed,  the  grand  jury  deem  it  their  duty,  without  further 
delay,  to  bring  to  the  attention  of  this  court  the  facts  hereinafter  set 
forth,  that  action  may  be  had  toward  a speedy  remedy  of  the  scandal- 
ous abuses  proven  by  the  testimony  to  exist. 

A proper  conduct  of  the  affairs  of  the  sheriff’s  office  is  of  the  high- 
est concern  to  the  community.  Its  functions  affect  every  citizen  alike. 
It  is  so  closely  related  to  the  judicial  branch  of  government,  that  its 
corruption  taints  the  administration  of  justice  itself. 

During  the  past  five  years,  aside  from  the  other  sources  of  the 
sheriff’s  revenue,  the  county  has  paid  to  him  the  sum  of  $217,251.84, 
as  fees  and  compensation  for  services  rendered  by  him  on  behalf  of 
the  county  as  follows: 


1885  $51,249  33 

1886  34,903  00 

1887.  36,806  29 

1888  44,738  15 

1889  49,555  07 


During  the  same  period,  the  city  has  expended  for  the  support  of 
prisoners  confined  in  Ludlow  street  jail,  on  civil  process,  the  sum  of 


$43,304.71. 

1885 $12,000  00 

1886  8,193  30 

1887  8,016  64 

1888  7,179  44 

1889  7,915  33 


The  fees  for  the  sheriff  for  the  performance  of  services  on  behalf  of 
the  county,  are  fixed  by  the  board  of  estimate  and  apportionment 
yearly,  except  in  those  cases  where  provisions  is  made  by  the  general 
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laws  of  the  State.  Among  others,  the  following  are  the  rates  now 
existing: 

For  conveying  prisoners  from  the  city  prison  to  the  peni- 
tentiary, to  the  house  of  refuge,  and  to  the  courts  of  Oyer 
and  Terminer,  and  General  Sessions,  and  back  to  prison 


from  said  courts,  per  capita $1  50 

For  summoning  jurors,  according  to  law,  per  capita 35 

For  filing  returns  of  criminal  convictions  with  the  Secretary 

of  State,  per  capita 30 


The  grand  jury  are  of  the  opinion  that  these  rates  are  entirely  out 
of  proportion  to  the  value  of  the  services  rendered.  The  conveyance 
of  prisoners  from  the  city  prison  to  the  criminal  courts,  consists  in 
carrying  them  a distance  of  about  a quarter  of  a mile,  and  they  are 
brought  down  almost  daily  in  vans,  in  loads  of  from  twenty  to  forty. 

During  the  year  1889,  the  sum  of  $16,648.50  was  paid  for  this 
service,  and  for  conveying  prisoners  to  the  penitentiary  and  other 
penal  institutions.  In  the  same  year  $15,560.70  was  paid  for  reporting 
criminal  convictions,  requiring  clerical  labor  of  the  most  ordinary 
character;  and  $8,727.25  for  summoning  jurors. 

The  annual  appropriations  by  the  board  of  estimate  and  apportion- 
ment, have  been  as  follows: 


YEAR. 

Fees. 

Support  of 
prisoners  in 
county  jail. 

1885  

$50,000 

35,000 

35,000 

42,900 

42,900 

$12,000 

10,000 

10,000 

10,000 

10,000 

1886  

1887  

1888  

1889  ..  .* 

The  grand  jury  have  thoroughly  examined  the  system  under  which 
auctions  required  by  law  to  be  conducted  by  the  sheriff  are,  at  the 
present  time  managed,  and  of  the  system  formerly  in  vogue,  and 
while  it  appears  that  these  sales  are  less  liable  to  criticism  now  than 
in  former  times,  yet  the  present  method  is  highly  censurable.  By  the 
Bystem  now  followed,  which  was  instituted  about  three  years  ago, 
professedly  to  reform  then  existing  abuses,  the  sheriff  intrusts  these 
sales  to  a firm  of  auctioneers,  upon  an  understanding  that  they  are 
to  be  compensated  for  their  services  according  to  the  pleasure  of  the 
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attorneys  representing  the  litigants  in  whose  favor  the  executions  are 
issued,  and,  in  consideration  of  procuring  the  sales,  shall  divide  their 
commissions  with  the  sheriff. 

After  the  sale  of  the  sheriff,  or  deputy  acting  in  the  particular  case, 
receives  from  the  auctioneer  an  account  of  the  result  of  the  sale,  and 
presents  the  attorneys  with  a bill,  naming  a certain  specific  amount 
therein  as  auctioneers’  fees,  besides  charges  for  the  actual  expenses 
incurred  for  labor,  advertising,  cartage  and  storage.  If  the  amount 
of  the  charge  is  objected  to,  steps  are  taken  to  arrange  it  satisfactorily 
to  the  attorneys,  the  sheriff  and  the  auctioneer,  without  recourse  to 
the  court;  and,  when  a reduction  is  made  to  an  amount  which  the 
attorney  can  be  induced  to  consent  to,  as  is  usually  the  case,  he 
allows  the  auctioneers’  commission,  and  it  is  allowed  as  a legitimate 
item  in  the  sheriff’s  bill. 

While  the  law  does  not  expressly  provide  for  any  allowance  to  the 
sheriff  for  conducting  auction  sales,  it  has  been  the  custom  for  the 
courts  to  grant  him  what  appears  to  be  a reasonable  sum;  therefore, 
under  this  judicial  sanction,  the  sheriff  makes  a claim  for  such  com- 
pensation in  every  case.  While  this  division  of  commissions  can  not  be 
technically  condemned  as  a violation  of  the  law,  the  grand  jury  are  of 
opinion  that  it  is  in  pre version  of  the  due  and  proper  administration 
of  the  sheriff’s  trust. 

During  the  three  years  just  preceding  January  1,  1889,  one  firm  of 
auctioneers  in  this  city  conducted  sheriff’s  sales,  from  which  there  was 
realized  the  sum  of  $1,357,505.77.  Of  this  sum,  $43,937.50  was  equally 
divided  between  the  sheriffs  and  auctioneers  as  commissions,  besides 
the  sum  of  $21,552.73  actually  expended  in  disbursements. 

During  the  first  year  of  the  term  of  the  present  sheriff  the  same 
firm  of  auctioneers  conducted  the  sheriff’s  sales  from  which  there  was 
realized  the  sum  of  $550,989.88,  and  of  this  sum  $12,390.14  was 
divided  between  the  sheriff  and  the  auctioneers  as  commissions, 
beside  the  sum  of  $7,107.70  expended  as  disbursements. 

Thus,  assuming  the  auctioneers  to  receive  no  more  than  a reasonable 
compensation  for  their  services,  in  the  past  four  years  the  sheriffs 
of  this  county  have  appropriated  to  themselves  the  aggregate  sum  of 
$28,163.82,  paid  to  compensate  the  auctioneers;  and  the  persons 
entitled  to  the  benefit  of  those  sales  have  been  compelled  to  forego 
the  same  sum. 

Aside  from  these  commissions  the  sheriffs  have  been  accustomed, 
under  no  greater  guise  of  right,  to  charge  and  receive  large  sums  as 
“ extra  compensation”  for  their  services  in  executing  process,  particu- 
larly where  more  than  the  merest  routine  work  has  been  required,  the 
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amount  being  proportioned  to  the  importance  of,  and  sum  involved  in, 
the  care  and  conscience  of  the  attorneys. 

The  greatest  evil  of  this  system  of  dividing  commissions  and  “ extra 
compensation”  is  that  the  debtors,  the  proceeds  of  whose  property  are 
thus  distributed,  are  not  consulted  in  these  settlements,  and  the  judg- 
ments against  them  are  returned  to  the  court  as  being  satisfied  to  an 
amount  less  the  sum  allowed  the  sheriff  by  their  adversaries.  The 
injustice  and  injury  resulting  therefrom  are  manifest. 

Where  the  process  is  executed  by  the  sheriff  himself,  he  receives 
the  “extra  compensation.”  If  one  of  his  deputies  acts,  the  deputy 
receives  the  benefit,  paying  over  to  the  sheriff,  however,  nine-tenths 
of  the  “poundage;  ” but  in  all  cases  the  sheriff  receives  one-half  of  the 
auctioneers’  commissions. 

So  that,  with  scarcely  an  appreciable  reservation,  the  sheriff  himself 
receives  the  legal  fees  allowed  him  by  law,  in  these  cases  (as  for  all 
services  rendered  by  him  or  his  subordinates  in  every  branch  of  his 
office),  whether  he  or  one  of  his  deputies  performs  the  actual  service, 
while  the  deputy’s  renumeration  is  entirely  based  upon  his  ability  to 
induce  allowance  without  any  pretense  of  legal  right. 

During  the  year  1889,  the  sheriff’s  pr.ofits,  after  deducting  from  the 
fees  received  by  him  from  all  sources,  the  legitimate  expenses  of  his 
office,  were  fully  $50,000. 

How  much  more  profit  he  derived  as  “ extra  compensation  ” can  not 
be  ascertained  with  any  accuracy  from  his  books,  as  no  proper  record 
of  those  receipts  has  been  preserved.  His  accounts  have  been  so 
loosely  kept,  that  very  little  satisfactory  information  can  be  obtained 
from  them.  Entries  of  payments  made  and  moneys  received  for 
private  and  official  purposes  are  indiscriminately  mingled,  by  chance 
or  design,  so  that  his  private  secretary  may  claim,  with  apparent  truth, 
that  he  is  unable  to  testify  as  to  the  nature  of  the  various  entries. 

But  greater  abuses  than  these  exist,  and  have  existed  almost  unin- 
terruptedly for  many  years  past. 

For  twenty  years,  over  which  period  the  evidence  taken  by  the  grand 
jury  spreads,  the  affairs  of  the  sheriff’s  office  in  this  county  have  been 
administered  with  an  entire  disregard  of  the  obligations  imposed  by 
law  upon  the  sheriff. 

Of  its  general  management  there  is  nothing  to  commend  and  much 
to  denounce. 

So  far  as  can  be  ascertained  there  has  never  been  kept,  in  that  office, 
any  proper  record  of  the  sheriff’s  official  acts,  of  the  manner  of  execut- 
ing process,  or  of  the  amount,  of  legal  fees  received  by  him  by  virtue 
of  his  office. 

[Senate,  No.  80.] 
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Deputy  sheriffs,  and  their  subordinates,  have  been  appointed  without 
regard  to  their  qualifications  for  that  office,  and  have  habitually  prac- 
ticed the  grossest  corruption  witn  no  apparent  objection  by  the  sheriff. 

The  grand  jury  does  not  deem  it  necessary  now  to  disclose  the  full 
means  and  variety  of  these  evils.  A recital  of  a few  of  them  will,  it  is 
believed,  suffice. 

One  of  the  most  startling  and  scandalous  facts,  so  far  elucidated,  is 
that  during  the  whole  period  over  which  this  investigation  extends, 
deputy  sheriffs  have  been  appointed  upon  the  ujiderstanding  that 
they  were  to  receive  no  regular  or  fixed  remuneration  for  their  ser- 
vices; that  the  fees  provided  for  by  law  for  their  official  services  should 
be  paid  in  to  the  sheriff  (except  a very  small  part  of  so-called  “ pound- 
age ” being  the  percentage  allowed  the  sheriff  on  the  amount  recovered), 
and,  in  addition,  they  have  been  required  to  employ  clerks  and  pay 
them  salaries,  and  to  expend  other  sums  of  money  for  various  purposes, 
as  a condition  of  their  employment  and  retention. 

In  many  instances  the  deputies  have  conducted  their  business  almost 
entirely  through  their  clerks,  and  some  of  tnere  clerks  receive  a share 
of  the  profits  accruing  from  the  deputies  business. 

In  that  portion  of  the  sheriff’s  office  known  as  the  “ order  of  arrest 
department,”  abuses  of  the  most  flagrant  character  have  been  practiced. 
This  department  has  charge  of  the  execution  of  processes  against  the 
person.  Instead  of  employing  therein  a sufficient  number  of  deputies, 
to  execute  these  processes,  there  has  been  and  is  now  but  one  regular 
deputy,  who  is  known  as  the  order  of  arrest  clerk  having  absolute 
control  of  the  department,  and  the  persons  actually  executing  the  pro- 
cesses are  specially  deputized  in  each  case.  They,  together  with  the 
other  subordinates  in  that  department  necessary  for  the  transaction  of 
its  business,  are  tacitly  given  permission  to  exact  and  extort,  in  what 
manner  they  may  devise,  sums  of  money  in  consideration  of  perform- 
ing the  duties  by  law  involving  upon  them. 

The  moneys  so  procured  or  divided  between  the  actual  recipients 
and  the  order  of  arrest  clerk,  a subordinate  of  his  collecting  from  the 
actual  receivers  a goodly  percentage  of  the  whole  sum,  and  in  turn 
handing  over  to  his  superior  the  result  of  his  collection  with  his  own 
earnings  added. 

By  reason  of  this  juggling  and  passing  of  the  booty  when  it  reaches 
the  final  possessor,  that  individual  is  able  to  establish  his  innocence 
of  any  positive  knowledge  of  its  tainted  source. 

The  spectacle  of  this  individual  and  others,  clearly  implicated  in 
this  and  other  characters  of  pecuniary  corruption,  shielding  them- 
selves beneath  the  cloak  of  pretended  honesty,  and  quietly  pocketing 
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a portion  of  the  proceeds  of  these  ill-gotten  gains,  is  one  of  the  most 
degrading  and  contemptible  in  the  whole  range  of  this  investigation. 

The  logical  and  actual  result  of  these  abuses  has  been  that  the 
deputy  sheriffs  and  other  attaches  of  the  sheriff’s  office  have  accepted 
bribes  and  demanded  gratuities,  as  a matter  of  course,  for  many  years 
past,  as  a consideration  for  the  discharge  of  their  duties. 

The  public  at  large,  members  of  the  legal  profession,  their  clients, 
and  all  persons  having  occasion  to  require  the  services  of  the  sheriff, 
have  been,  by  necessity,  compelled  to  submit  to  the  most  wicked  and 
illegal  extortion  and  oppression. 

Prisoners  arrested  on  civil  process,  if  possessing  sufficient  means, 
have  had  no  difficulty  in  procuring  every  indulgence  at  the  hands  of 
deputy  sheriffs,  while  poor  prisoners  have  been  thrown  in  jail. 

The  county  jail  has  been  as  grossly  mismanaged.  Prisoners  com- 
mitted there  have  found  it  easy  to  procure  temporary  escape  from 
actual  incarceration  in  the  custody  of  its  wardens  or  under  keepers 
upon  the  payment  of  a sum  of  money. 

Gambling  has  been  engaged  in  and  liquor  drank  therein  by  the 
knowledge  and  consent  of  its  warden.  Other  abuses  in  respect  to  its 
mismanagement  have  appeared. 

In  many  instances  the  parties  cognizant  of  the  matters  proven  by  the 
evidence  before  the  grand  jury  have  been  unwilling  to  come  forward  . 
and  testify  to  the  facts,  because  the  discovery  of  the  truth  would 
necessarily  implicate  them;  and  members  of  the  legal  profession 
having  knowledge  of  violations  of  law  in  the  sheriff’s  office  and  Ludlow 
street  jail,  have  been  reluctant  to  disclose  them,  thereby  incurring  the 
displeasure  of  that  office. 

Indeed,  while  lawyers  have  been  willing  to  testify  that  the  affairs  of 
the  sheriff’s  office  were  most  shamefully  conducted,  yet  when  they 
were  asked  to  give  particular  instances  of  crime  and  to  furnish  the 
necessary  witnesses,  they  have  been  reluctant  to  do  so,  and  have 
sometimes  sought  to  excuse  themselves  by  reason  of  their  professional 
relations  with  their  clients. 

Many  lawyers,  recognizing  the  existence  of  these  abuses,  have 
become  parties  to  them  by  themselves  paying  money  to  persons  in 
the  sheriff’s  office,  or  advising  their  clients  so  to  do,  excusing  their 
own  illegal  acts  by  the  plea  that  otherwise  they  would  be  unable  to 
induce  sheriff’s  subordinates  to  do  their  duty. 

The  present  condition  of  affairs,  so  far  as  can  be  ascertained,  has 
been  only  a continuance  of  the  practice  of  the  sheriff’s  office  from 
time  immemorial.  There  has  not  been,  lately,  any  innovation  in  the 
character  or  form  of  corruption  or  extortion.  The  system  has 
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seemingly  been  countenanced  and  adopted  by  successive  sheriffs,  as 
much  from  its  long  and  uninterrupted  maintenance,  as  from  any  other 
reason,  and  it  is  believed  that  the  parties  responsible  for  its  existence 
heretofore,  and  its  continuance  now,  have  confidently  expected 
immunity  from  criminal  prosecution. 

The  crimes  charged  against  the  persons  already  indicted,  and  the 
various  practices  employed  in  the  sheriff’s  office,  are  but  the  natural 
and  logical  results  of  the  system  on  which  that  office  has  long  been 
conducted.  Under  that  system,  in  order  that  a deputy  sheriff  may 
realize  any  substantial  pecuniary  advantage,  by  reason  of  his  official 
position,  it  is  almost  compulsory  upon  him  to  commit  criminal  acts  — 
certainly  to  lay  aside  all  idea  of  honesty  and  integrity. 

However  base  these  individuals  may  be,  who  stooped  to  the 
practices  herein  referred  to,  the  sheriffs,  by  the  adoption  of  so  unjust 
and  wicked  a system,  have  rendered  the  employment  of  honest  men 
practically  out  of  the  question;  men  who  would  agree  to  gain  a liveli- 
hood by  such  means,  necessarily  lack  in  conscientious  niceties. 

The  looseness  and  irregular  methods  employed  in  the  sheriff’s  office, 
in  every  branch  of  its  affairs,  have  resulted  to  the  advantage  of  the 
persons  implicated  in  its  general  corruption,  in  that,  by  this  loose- 
ness and  lack  of  any  proper  system,  the  legal  grounds  of  criminal 
. prosecution  have  been  found,  in  many  instances,  where  direct  proof 
has  been  had  of  flagrant  corruption,  entirely  wanting. 

The  sheriff  and  deputies,  by  acknowledging  the  injustice  and 
impropriety  of  the  charges  for  “ extra  compensation,”  and  asking  and 
receiving  it,  not  as  a lawful  or  recognized  fee,  but  as  a gratuity,  or 
otherwise,  have  succeeded  in  evading  a technical  violation  of  the 
statute  defining  extortion,  and  in  the  same  manner  the  sheriffs  have 
escaped  criminal  liability  in  respect  to  the  auctioneers’  commissions. 

And  so  it  has  been  found  throughout  the  entire  investigation,  that 
in  the  various  styles  of  corruption  in  vogue  in  the  sheriff’s  office, 
the  guilty  parties  have  benefited  by  the  unsystematic  methods  prac- 
ticed in  its  affairs. 

The  sheriff’s  office,  at  the  present  time,  and  for  a long  time  past,  is 
and  has  been,  tainted  and  corrupt.  For  the  purpose  of  gaining  advan- 
tage inconsistent  with  official  sworn  duty,  and  the  legal  rights  of 
others,  that  office  has  been  brought  into  public  scandal  and  infamy. 
The  administration  of  its  affairs  during  the  past  twenty  years  had  been 
characterized  by  an  utter  subversion  of  the  public  interests  to  personal 
gain,  and  the  employment  of  men  of  ignorance  and  cupidity  to  dis- 
charge its  ordinary  duties.  Little  regard  has  been  paid  to  the  interests 
of  creditors,  and  the  rights  of  those  whose  property  has  been  placed 
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in  the  sheriffs  custody  have  been  persistently  ignored.  The  manage- 
ment of  the  office  has  been,  and  is  at  the  present  time,  mercenary, 
slovenly,  and  wholly  indecent,  so  that  no  confidence  whatever  attaches 
to  its  acts. 

While  it  would  be  difficult  to  prove,  within  the  narrow  technical 
rules  of  criminal  evidence,  the  sheriff’s  personal  knowledge  of  any 
particular  case  of  actual  crime  committed  by  one  of  his  subordinates, 
there  is  no  doubt  of  his  knowledge  of  the  systematic  abuses  which  are 
the  natural  inducements  of  such  crime. 

Public  policy,  the  administration  of  justice  and  the  rights  of 
litigants,  demand  prompt  action.  Legislation,  it  is  believed,  can  effect 
a speedy  remedy. 

The  sheriff  should  receive  an  annual  salary,  in  a sum  proportioned 
to  the  great  responsibilities  devolving  upon  the  office,  and  the  fees 
prescribed  by  law  for  his  official  services  should  be  paid  into  the 
county  treasury.  His  personal  responsibilty  and  liability  for  his  own 
acts  and  the  acts  of  his  subordinates  should  be  preserved,  and,  indeed, 
under  the  Constitution  now  in  force,  the  Legislature  is  prevented  from 
changing  such  liability.  The  under  sheriff  should  receive  a proper 
salary  from  the  county,  and  a sufficient  number  of  deputies  should  be 
appointed,  at  regular  salaries,  payable  by  the  county.  All  persons 
connected  with  the  administration  of  its  affairs  should  be  by  statute 
made  public  officers,  and  with  the  duty  of  each  expressly  defined. 

Extortion  should  be  declared  to  consist  in  the  asking  or  acceptance 
of  a sum  of  money  or  any  property,  by  the  sheriff  or  any  of  his  sub- 
ordinates, for  doing  or  omitting  to  do  any  official  act,  or  in  respect  to 
any  matter  in  which  the  sheriff’s  office  has  or  may  have  any  official 
concern. 

New  York,  March  25,  1890. 

BY  THE  GRAND  JURY. 


J.  Bowers  Lee, 

Secretary , 


John  Harsen  Rhoades, 

Foreman. 


EXHIBIT  No.  13.—  March  29,  1890. 

New  York,  March  28,  1890. 
Hon.  J.  S.  Fassett,  Chairman  Senate  Committee : 

Dear  Sir. — In  pursuance  of  the  request  of  yourself  and  the  com- 
mittee over  which  you  preside,  I have  prepared  a sketch  of  sugges- 
tions in  respect  to  the  changes  in  the  law  relating  to  the  sheriff’s 
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office,  as  well  as  on  the  bringing  of  what  is  known  as  “ creditor’s 
actions.” 

Although  I have  prepared  some  in  the  frame  of  bills,  nevertheless 
I feel  constrained  to  say  that  I am  not  sufficiently  posted  in  matters 
of  legislation  as  to  be  able  to  prepare  or  frame  a bill  in  the  proper 
form,  and  therefore  leave  that  to  you  and  to  the  lawyers  of  the  com- 
mittee for  such  revision  as  you  deem  best. 

I have  merely  thrown  out  the  suggestions  which  have  occurred  to 
me  during  the  short  interval  that  has  elapsed,  and  if  they  are  of  any 
service,  I shall  feel  that  my  time  has  been  amply  repaid. 

Yours  truly. 

A.  BLUMENSTIEL. 

The  following  suggestions  are  made  with  respect  to  the  sheriff, 
which  the  undersigned  will  not  attempt  to  frame  into  the  form  of  a 
bill,  leaving  that  for  the  committee  : 

1.  The  sheriff  should  be  salaried. 

2.  He  should  appoint  an  under  sheriff,  who  should  also  receive  a 
salary. 

3.  He  should  appoint  fifteen  deputies,  who  shall  receive  a salary 
from  the  county,  whose  appointment,  as  well  as  that  of  the  under- 
sheriff,  shall  be  confirmed  by  the  judges  of  the  Supreme  Court,  or 
a majority  thereof. 

4.  The  under  sheriff  should  be  removable  at  the  pleasure  of  the 
sheriff;  the  deputy  sheriffs  should  all  be  removable  for  cause  by  any 
judge  of  the  Supreme  Court,  after  hearing. 

• 5.  The  sheriff  should  pay  the  ordinary  disbursements  of  his  office 
out  of  the  money  received  by  him,  and  all  fees  and  sums  received  over 
and  above  the  actual  disbursements  should  be  turned  into  the  county 
treasury. 

6.  A verified  statement  of  all  moneys  received,  including  disburse- 
ments and  how  expended,  should  be  remitted  by  the  sheriff  to  the 
chamberlain  or  treasurer  of  the  county,  and  should  be  filed  in  his 
office  once  every  month. 

7.  The  sheriff  should  be  compelled  to  give  a bond  of  at  least 
$100,000.  At  present  the  bond  required  by  the  sheriff  is  $20,000, 
which,  as  will  be  seen  at  once,  is  not  at  all  commensurate  with  the 
amount  of  property  that  he  receives  into  his  custody. 

8.  The  deputies  and  the  under  sheriff  which  give  bond  in  at  least 
the  sum  of  $25,000. 

All  these  bonds  should  be  conditioned  for  the  faithful  performance 
of  the  duties  of  the  particular  office  for  whom  the  bond  is  given,  and 
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there  should  be  provision  that  in  case  the  sureties  on  any  of  the  bonds 
should  be  compelled  to  pay  any  judgment  or  sum  of  money  by  reason 
of  their  liability  as  such,  thus  reducing  their  liability,  an  additional 
bond  must  be  furnished  by  such  sheriff  or  deputy  so  as  to  keep  the 
amount  of  the  security  of  the  officer  always  up  to  the  original  sum. 

Under  the  law  if  the  surety’s  liability  has  once  been  exhausted,  they 
can  not  be  further  held,  and  it  might  happen  that  the  surety  might 
pay  a judgment  to  the  full  amount  of  the  bond,  and  the  officer  still 
continue  in  the  discharge  of  his  duties  without  really  having  any 
* security. 

An  Act  amending  an  act  relating  to  courts,  officers,  of  justice  and  civil 

proceedings. 

The  People  of  the  State  of  New  York  represented , in  Senate  and  Assembly 
do  enact  as  follows  : 

1.  All  provisions  of  law  now  existing  authorizing  arrest  or  imprison- 
ment in  civil  action  proceedings,  except  for  contempt  of  court,  and 
except  for  the  grounds  specified  in  section  550  of  the  Code  of  Civil 
Procedure,  are  hereby  repealed. 

2.  No  one  shall  hereafter  be  arrested  in  any  civil  action,  except  as 
provided  in  the  foregoing  section. 

3.  Every  person  who  at  the  time  of  the  passage  of  this  act,  shall  be 
in  actual  custody  or  under  bail  by  virtue  of  an  order  or  warrant  of 
arrest,  issued  under  the  provisions  of  subdivision  1,  2 and  4,  of  section 
549  of  the  Code  of  Civil  Procedure,  or  who  shall  be  in  actual  custody 
or  under  bail  by  virtue  of  an  execution  issued  against  his  person, 
under  the  provisions  of  section  1487  of  the  Code  of  Civil  Procedure, 
shall  be  forthwith  discharged  and  the  bail  released  from  liability. 

4.  The  foregoing  provisions  shall  not  be  construed  as  deriving  a 
creditor  of  his  remedy  for  an  escape  which  shall  have  accured  and  for 
which  a liability  shall  exist  at  the  time  of  the  passage  of  this  act. 

Section  1366  of  the  Code  of  Civil  Procedure  is  hereby  amended  so 
as  to  read  as  follows: 

1.  An  execution  must  intelligently  describe  the  judgment,  stating 
the  name  of  the  party  in  whose  favor,  and  against  whom  obtained,  and 
the  court  in  which  the  judgment  was  rendered,  and  if  it  was  rendered 
in  the  Supreme  Court  where  the  judgment-roll  was  filed,  it  must 
require  the  sheriff  to  return  it  to  the  proper  clerk,  within  sixty 
days  after  the  receipt  thereof.  Except  as  otherwise  described  in 
the  next  section,  it  must  be  made  returnable  to  the  clerk  with 
whom  the  judgment-roll  is  filed,  but  upon  written  notice  by  the  per- 
son in  whose  favor  the  execution  is  issued,  or  his  attorney;  the  sheriff 
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shall  forthwith  return  such  execution,  although  sixty  days  have  tfot 
elapsed  since  the  issuing  thereof. 

2.  In  case  the  sheriff  shall  fail  to  return  the  execution  within  sixty 
days  after  the  issuing  thereof,  or  when  required  to  do  so  in  writing, 
he  shall  be  liable  to  any  and  all  damages  that  the  judgment  creditor 
may  suffer  by  reason  of  the  failure  to  make  such  return. 

Section  1429  of  the  Code  of  Civil  Procedure  is  amended  to  read  as 
follows : 

1.  That  at  least  six  days’  previous  notice  of  the  time  and  place  of 
sale  of  personal  property,  by  virtue  of  an  execution,  must  be  given  * 
by  posting  conspicuously  written  or  printed  notices  thereof  in  at  least 
three  public  places  in  the  town  or  city  where  the  sale  is  made,  and 
where  such  sale  is  made  in  the  counties  of  New  York  or  Kings,  the 
same  shall  be  advertised  for  at  least  six  days  previous  to  such,sale  in 
two  daily  newspapers.  The  papers  in  which  such  sale  shall  be  adver- 
tised shall  be  designated  by  the  judges  of  the  Supreme  Court,  or  a 
majority  thereof,  at  a meeting  to  be  had  on  the  first  Monday  of  June 
after  the  passage  of  this  act,  and  such  designation  shall  continue  until 
the  said  judges  shall  change  such  designation. 

2.  An  itemized  and  detailed  account  of  the  articles  disposed  of  at 
such  sale,  with  the  lot  numbers,  shall  be  furnished  as  soon  after  the 
sale  as  practicable  to  the  judgment  creditor  or  his  attorney,  provided 
such  judgment  debtor  shall  have  appeared  by  attorney,  which  account 
sales  shall  set  forth  the  price  realized  for  each  particular  article  or 
lot.  It  shall  also  contain  a statement  of  the  fees  and  charges  of  the 
sheriff  or  other  officers  having  charge  of  the  process  or  processes 
under  which  such  sale  shall  have  been  made. 

3.  All  items  of  charges  and  fees  made  by  an  officer  having  charge 
of  a"process  under  which  a sale  shall  have  been  had  as  aforesaid, 
shall  be  verified  by  the  oath  of  such  sheriff  or  deputy  sheriff,  to  the 
effect  that  the  same  is  in  all  respects  true  and  correct,  and  that  the 
disbursements,  if  any,  have  been  actually  and  necessarily  incurred. 

4.  The  bill  of  charges  so  made  and  verified  shall  be  thereupon 
taxed  before  and  approved  by  a judge  of  the  court  out  of  which  the 
process  shall  have  been  issued;  or  if  different  processes  have  been 
issued  out  of  different  courts,  then  such  taxation  and  approval  shall 
be  had  before  a judge  of  the  court  out  of  which  the  process  first  in 
order  shall  have  been  issued. 

5.  The  sheriff  or  deputy  sheriff  or  other  officer  shall  not  be  entitled 
to  receive  or  deduct  any  sum  whatever  for  fees  or  other  compensation 
for  enforcing  an  attachment  or  execution  against  property,  or  for  col- 
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lecting  the  same,  except  the  foregoing  provisions  as  to  taxation  and 
approval  shall  have  first  been  complied  with. 

6.  In  every  case  notwithstanding  the  fees  and  charges  shall  have 
been  taxed,  it  shall  be  the  duty  of  the  sheriff,  upon  request,  to  pay  to 
the  person  lawfully  entitled  thereto,  the  net  amount  of  the  realizations 
as  shown  by  the  account  sales,  after  deducting  the  charges  and  dis- 
bursements claimed. 

7.  Every  account  sales  together  with  the  bill  of  the  sheriff  or  officer, 
as  taxed  and  approved,  shall  be  filed  within  twenty  days  after  the 
approval  of  the  same  in  the  office  of  the  clerk  of  the  county. 

8.  In  default  thereof  the  court  on  application  of  any  party  shall 
direct  such  account  to  be  filed. 

9.  If  the  sheriff,  or  officer  or  deputy,  shall  receive  or  demand  any 
fees  not  authorized  by  law,  upon  civil  process,  or  shall  receive  any 
fees  or  compensation  without  first  procuring  the  bill  thereof  to  be 
taxed  and  approved  by  a justice  as  hereinbefore  provided,  he  shall  be 
guilty  of  a misdemeanor  and  punished  accordingly,  and  in  addition 
thereto  the  sheriff  or  officer  or  person  so  receiving  such  fees  shall  for- 
feit three  times  the  amount  so  received  in  an  action  to  be  brought  by 
the  person  or  creditor  paying  or  being  charged  with  the  same. 

10.  Any  appeal  from  the  order  of  the  court,  made  upon  the  taxation 
of  any  charges,  shall  not  stay  the  payment  to  the  creditor  or  creditors 
of  the  amount  realized  by  the  sheriff  or  officer  over  and  above  the 
sum  claimed  as  lawful  charges  by  such  officer. 

Section  1871  of  the  Code  of  Civil  Procedure  is  hereby  amended  so 
as  to  read  as  follows: 

1.  Where  an  execution  or  attachment  has  been  issued  against  the 
property  of  a judgment  debtor  issued  out  of  a court  of  record,  or 
where  an  execution  has  been  returned  wholly  or  partly  unsatisfied,  the 
judgment  creditor  may  maintain  an  action  against  the  judgment 
debtor  and  any  other  person  to  compel  the  discovery  of  anything  in 
action  or  other  property  belonging  to  the  judgment  debtor,  and  of 
any  money,  thing  in  action  or  other  property  due  to  him  or  held 
in  trust  for  him,  to  prevent  the  transfer  thereof  or  the  payment 
or  delivery  thereof  to  him  or  to  any  other  person,  and  to  pro- 
cure the  satisfaction  of  the  plaintiff’s  demand  as  prescribed  in 
the  next  section  but  one.  Where  the  execution  was  or  is  issued 
as  prescribed  in  section  1934  of  this  act  and  a defendant  not  sum- 
moned in  the  original  action  is  made  a defendant  in  an  action  brought 
under  this  section,  personal  property  owned  by  him  jointly  with  the 
defendants  summoned  or  with  any  of  them,  may  be  applied  to  the 
satisfaction  of  the  plaintiff’s  demand  as  prescribed  in  this  article. 

[Senate,  No.  80.]  48 
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Section  1872  of  this  code  is  hereby  repealed. 

Section  1873  of  the  code  is  hereby  amended  by  adding  thereto  the 
following: 

1.  Where  a creditor’s  action  has  been  commenced  before  the  return 
of  an  execution  the  amount,  if  any,  that  may  be  realized  or  collected 
upon  the  execution  before  trial,  shall  be  deducted  from  the  judgment 
or  claim  of  such  creditor,  and  where  an  attachment  shall  have  been 
issued  ayl  a creditor’s  action  brought  because  of  the  issuing  of  such 
attachment,  then  whatever  amount  that  may  be  realized  upon  the 
attachment  shall  be  likewise  deducted  from  the  claim  of  such  creditor 
and  in  case  such  attachment  be  vacated  or  set  aside  before  the  trial  of 
such  creditor’s  action  then  the  said  creditor’s  action  shall  be  dis- 
missed with  costs  as  to  such  attaching  creditor. 

2.  All  moneys  received  by  the  sheriff  or  deputy  sheriff  for  fees, 
excluding  actual  disbursements,  shall  be  paid  over  to  the  county 
treasurer  by  such  sheriff  or  officer  once  every  month. 


New  York,  Saturday,  April  5,  1890. 

Present — Senators  Fassett,  Birkett,  Deane,  Stewart,  Ahearn  and 
McNaughton. 

Senator  Fassett. — Mr.  Ivins,  before  you  call  any  witnesses  I 
received  a communication  from  Mr.  Adams,  stating  that  he  desired  to 
correct  his  testimony  in  certain  particulars.  So  in  making  up  the 
final  volume  the  copy  as  furnished  may  be  substituted. 

[The  testimony  referred  to  will  be  found  at  the  close  of  the  pro- 
ceedings of  this  ession.] 

Mr.  Ivins. — =-  I would  like  to  put  in  at  this  state  a copy  of  a report 
which  was  made  by  the  accountant  to  the  Senate  investigating  com- 
mittee which  Senator  Fassett  presided  over  in  the  year  1888,  showing 
what  the  actual  fees  of  the  sheriff’s  office  were  up  to  that  date. 
Later  in  the  day  I hope  to  supplement  it  with  an  additional  report 
which  will  bring  it  down  to  to-day.  The  summary  is  to  this  effect, 
from  the  1st  of  January,  1886,  to  the  1st  of  October,  1888  — 

Senator  Fassett. — Could  you  not  also  identify  that  document  by  the 
accountant  himself. 

Mr.  Ivins. — He  will  be  here  latter,  and  I want  to  introduce  this  for 
the  purpose  of  basing  some  questions  upon  it,  and  whether  the 
accountant  will  be  here  certainly  within  time,  I am  not  sure.  From 
which  it  appears  that  during  the  term  from  the  1st  of  January,  1886, 
to  the  1st  of  October,  1888,  which  was  within  two  months  of  the  full 
term  of  Sheriff  Grant,  the  fees  received  from  executions,  poundage, 
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etc.,  under  the  code,  $60,242.45,  less  clerks’  salaries,  $9,354.12,  making 
a net  profit  on  that  item  for  the  approximate  three  years  of  $50,888.33. 
Calendar  fees  in  Supreme,  Superior,  Common  Pleas  and  city  court, 
$11,592,  for  which  no  services  were  rendered,  and  which  involved  no 
expense. 

Mr.  Cockran. — Is  that  entered  there,  or  is  that  your  own  interpolation  ? 

Mr.  Ivins  [Reading]. — “ There  appears  to  be  no  special  service 
rendered  by  the  sheriff  in  consideration  of  these  fees,  except  such  as 
are  paid  for  in  the  fee  which  he  receives  for  summoning  jurors.  There 
is  nothing  whatever.  Under  the  rates  fixed  by  the  board  of  estimate 
and  apportionment,  from  securing  statistics  of  criminal  convic- 
tions, and  making  and  filing  the  returns  of  the  same  with  Secretary 
of  State,  $36,390.65.  Less  salaries  of  two  clerks,  $4,620.  Leaving  a 
net  profit  of  $31,770.65.  For  conveyance  of  prisoners  from  city 
prison  to  penitentiary,  house  of  refuge,  Court  of  Oyer  and  Terminer, 
court  of  General  Sessions  and  back  to  the  city  prison,  $38,116.60.  Less 
wages  of  driver,  one  assistant,  three  guards,  board  of  two  horses, 
horseshoeing,  repairs  of  van  and  harness,  etc.,  $16,555.  Leaving  a 
profit  in  that  item  of  $21,561.60.  Summoning  grand  and  petit  jurors, 
serving  notice  on  delinquent  jurors,  drawing  jury  panels,  $23,236.80. 
Less  salary  of  one  clerk,  $1,500,  and  three  summons  servers,  paid  on 
the  basis  of  twelve  cents  for  personal  and  six  cents  for  written  services, 
estimated,  $10,312.50;  profit,  $12,924.30;  attendance  at  execution  of 
criminals,  $1,000;  being  $129,736.88.  From  this  is  to  be  deducted  the 
salaries  of  the  under  sheriff,  cashier,  type  writer,  messenger  and  door- 
keeper, $24,172.50;  making  $105,564.38.  To  which  for  the  purpose  of 
making  up  the  actual  income  of  the  office  will  have  to  be  added  the 
amount  appearing  on  the  books  as  received  by  the  sheriff  for  extra 
compensation  and  for  one-half  of  the  auctioneer’s  fees.” 

Senator  McNaughton. — Mr.  Ivins  you  may  state  to  the  stenographer 
the  name  of  the  expert. 

Mr.  Ivins. — Henry  M.  Tate. 

Senator  Fassett. — That  you  will  subsequently  identify  and  verify 
by  the  evidence  of  the  expert  ? 

Mr.  Ivins. — This  is  now  part  of  the  record  of  the  last  investigation, 
but  it  brings  the  record  down  to  that  date  and  from  which  date  we 
are  bringing  it  down  to  the  present  time. 

Senator  Fassett. — When  was  that  document  dated  ? 

Mr.  Ivins. — This  is  down  to  October,  1888. 

Senator  Fassett.— No;  but  the  date  of  the  document? 

Mr.  Ivins. — It  was  during  the  last  week  of  your  session  here,  on  the 
last  committee  meeting,  that  is,  of  the  so-called  Fassett  committee. 
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Senator  Fassett. — Of  1888? 

Mr.  Ivins. — Yes;  but  the  date  of  the  document  in  October  first,  I 
think. 

Mr.  Cockran. — I see  by  this  report  he  does  not  pretend  to  state 
accurately  the  sheriff’s  disbursements. 

[The  paper  referred  to  was  marked  Exhibit  No.  1,  of  this  date,  and 
will  be  found  at  the  close  of  the  proceedings  of  this  session.] 

Senator  Fassett. — Now,  Mr.  Ivins,  here  is  a paper  sent  us  in 
response  to  the  request  from  one  of  the  clerks  of  the  city  court. 

Mr.  Ivins. — Mr.  Jones  was  called  and  testified  generally  to  about 
three  or  four  months,  being  the  term  that  he  had  been  in  office,  as 
you  will  recall,  but  said  that  he  would  have  to  make  an  examination 
of  the  books  prior  to  his  own  term.  This  paper  I have  here  is  in  reply 
to  that  request,  and  it  is  needless  I think  to  call  Mr.  Jones.  It  is  signed 
by  him  officially  as  clerk,  and  I will  introduce  it. 

Mr.  Cockran. — Take  it  as  a certified  copy. 

[The  paper  referred  to'  was  marked  Exhibit  A.,  of  this  date,  and  will 
be  found  at  the  close  of  the  proceedings  of  this  session.] 

Julius  Kaufman,  recalled  as  a witness. 

Mr.  Cockran. — I understand  this  witness  has  been  sworn.  I have 
been  waiting,  if  the  committee  please,  for  the  oath  to  be  administered, 
for  however  much  I object  to  his  testifying,  I can  not  object  to  his 
being  sworn,  but  as  the  oath  was  administered  at  the  other  session,  I 
object  now  to  testimony  being  given  by  this  witness,  in  view  of  the 
fact  that  by  what  we  consider  to  be  an  extraordinary  exercise  of  the 
power  of  the  grand  jury  he  has  been  indicted,  after  the  matter  had 
been  fully  looked  into,  and  as  we  supposed  dismissed.  The  grand 
jury  has  had  a foreman  who  has  undertaken  to  review  the  proceedings 
of  the  courts  and  criticise  Judge  Barrett  for  deciding  that  a certain 
thing  was  not  an  infamous  crime,  and  he  has  appended  to  that  general 
display  of  his  powers  an  indictment  against  this  witness.  This  is  an 
indictment,  no  matter  what  grand  jury  it  comes  from,  no  matter  what 
was  the  conduct  of  the  foreman  It  is  an  indictment  even  though  it 
was  coupled  with  an  ebullition  of  the  grand  jury  slightly  hysterical 
in  form,  though  it  has  been  claimed,  I believe,  to  be  the  production 
of  a young  man  who  is  an  amateur  at  law,  and  who  has  felt,  I sup- 
pose, that  his  indictments  needed  a proper  requiem  after  they  had 
been  slaughtered  in  the  Court  of  Oyer  and  Terminer./  No^, .this  is 
an  indictment  while  it  remains  upon  the  record,  and  I submit  to  the 
sense  of  fair  dealing  of  the  committee,  to  the  sense  of  fair  play,  that 
a person  who  is  standing  charged  with  a crime  ought  not  to  be  exam- 
ined upon  any  matter  which  may  under  any  circumstances  become  a 
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feature  of  the  prosecution  against  him,  and  I shall  advise  this  witness 
to  plead  his  privilege. 

Senator  Fassett. — Mr.  Cockran,  I think  it  will  depend  very  largely 
upon  whether  the  questions  asked  by  Mr.  Ivins  or  Mr.  Boardman  shall 
be  germane  to  the  matter  about  which  he  was  indicted. 

Mr.  Cockran. — Well,  I do  not  suppose,  sir,  it  is  possible  for  them  to 
question  him  in  reference  to  the  sheriff’s  office  without  coming  around 
in  the  neighborhood  of  where  it  may  be  considered  they  were  in  ter- 
ritory that  was  covered  by  the  scope  of  the  indictment  or  of  the 
inquiry.  Now,  this  inquiry  into  the  proceedings  of  the  sheriff’s  office 
took  form,  so  far  as  this  grand  jury  is  concerned,  in  this  indictment 
against  him. 

Senator  Fassett. — Has  the  witness  pleaded  to  his  indictment  ? 

Mr.  Cockran. — No,  sir;  he  has  not;  he  has  not  pleaded  to  the 
indictment  yet. 

Senator  Fassett. — Is  there  any  impropriety  in  asking  the  crime  set 
forth  in  the  indictment  ? 

Mr.  Cockran. — The  crime  set  forth  in  the  indictment  is  grand  lar- 
ceny, practically,  from  some  person  to  the  grand  jury  unknown.  They 
charge  it  was  the  property  of  the  sheriff,  and  then  the  property  of 
the  under  sheriff,  and  then  the  property  of  a Mr.  Bates.  Now, 
inasmuch  as  it  was  taking  the  property  of  the  sheriff,  and  the  sheriff  is 
responsible  for  it,  and  he  was  the  sheriff,  it  is  a case  of  larceny  from 
himself.  But  that  would  not  be  surprising  from  a grand  jury  which 
sits  in  review  upon  the  proceedings  of  the  court,  and  decides  as  a 
matter  of  law  that  Judge  Barrett’s  conduct  is  eccentric. 

Senator  Fassett. — Mr.  Ivins,  what  do  you  expect  to  prove  by  this 
witness  ? 

Mr.  Ivins. — I want  to  prove  by  this  witness  but  one  additional  fact. 
I want  to  ask  him  two  questions  relative  to  the  income  of  the  office;  I 
want  to  ask  him  first,  if  he  personally  has  any  knowledge  or  ever 
heard  of  or  knew  of  the  fact,  or  the  alleged  fact  that  Hugh  J.  Grant, 
while  sheriff,  shared  the  income  of  his  office  with  Bichard  Croker. 

Mr.  Cockran. — I want  to  object  to  that,  sir;  I want  to  object  to  that. 

Mr.  Ivins. — I want  to  ask  him  the  additional  question,  as  to  what 
share  of  the  poundage  was  retained  by  him,  and  what  share  of  the 
poundage  was  retained  by  the  sheriff  in  those  cases  in  which  he  acted 
as  deputy  sheriff;  those  are  the  only  questions  I want  to  ask  the 
witness. 

Mr.  Cockran. — So  far  as  the  question  as  to  whether  he  knows  that 
the  income  of  the  office  was  shared  with  anybody,  is  concerned,  that 
being  a question  which,  from  its  peculiar  character  I presume,  was  put 
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for  buncombe,  I won’t  interpose  a serious  objection  to  it,  or  dignify  it 
by  discussing  it  all.  He  can  ask  that  question  if  he  likes,  and  I am 
sure  the  witness  will  answer  it  if  he  likes.  As  to  the  other  question 
concerning  the  amount  of  poundage,  that  comes  back  to  the  adminis- 
tration of  the  office  and  his  relations  to  it.  The  question  in  itself  is 
insignificant,  but  I do  not  think  the  witness  ought  to  open  his  mouth 
upon  that  subject  at  all.  And  while  I have  no  doubt  Mr.  Ivins  can 
prove  all  he  intends  to  prove  by  other  witnesses,  I think  it  only  fair 
to  this  gentleman,  whose  counsel  I am,  that  I should  interpose  at  this 
stage  and  advise  him  to  plead  his  privilege,  and  to  keep  his  mouth 
closed  until  he  is  heard  for  the  first  time  in  court.  I do  not  think  it 
is  fair  to  compel  us  here  to  disclose  any  portion  of  our  defense. 

Senator  Fassett. — That  is  the  farthest  thing  from  the  counsel  or  the 
committee.  If  counsel  should  undertake  to  fathom  your  defense  the 
committee  would  not  permit  it.  But  we  will  take  up  these  bridges 
and  cross  them  as  we  come  to  .them.  First  supposing  Mr.  Ivins  dis- 
poses of  the  question  to  which  you  do  not  object. 

By  Mr.  Ivins:* 

Q.  You  have  heard  the  question  to  which  I referred  ? A.  Yes,  sir. 

Senator  McNaughton. — Let  the  stenographer  read  the  question. 

[The  question  was  read  by  the  stenographer  as  follows:  “I 
want  to  ask  him  first  if  he  personally  has  any  knowledge,  or 
ever  heard  of  or  knew  of  the  fact  or  the  alleged  fact,  that  Hugh  J. 
Grant,  while  sheriff,  shared  the  income  of  his  office  with  Kichard 
Croker  ? ”]  A.  Never. 

Mr.  Ivins. — Now,  the  second  question. 

Senator  Fassett. — This  poundage  was  what  ? 

Mr.  Ivins. — Poundage  is  part  of  the  legal  fees  received  by  the  sheri  ff 
There  is  no  question  of  illegality  connected  with  it  in  any  way.  The 
statute  fixes  the  amount  of  poundage.  We  are  now  trying  to  discover 
what  the  net  income  of  the  sheriff  was.  The  sheriff  and  under  sheriff 
have  testified  that  there  are  no  books  in  existence  and  no  papers 
or  documents  in  existence,  from  which,  to  their  knowledge,  it  will  be 
possible  to  make  a correct  statement  of  the  gross  income  and  a correct 
statement  of  the  net  income  of  the  sheriff  acting  as  sheriff.  I under- 
stand it  will  be  necessary  for  us  to  reconstruct  the  sheriff’s  books  by 
reference  as  far  as  possible  to  oral  evidence.  As  an  illustration, 
there  are  no  books  in  the  sheriff’s  office  which  show  what  the  cost  to 
the  sheriff  has  been  for  maintaining  a conveyance  with  which  he 
conveys  prisoners.  Nevertheless,  if  we  go  to  the  driver  and  if  we 
find  out  what  the  cost  of  keep  has  been,  and  the  cost  of  repairs  in 
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one  way  or  another,  we  can  find  out  almost  exactly  what  the  cost 
was,  as  the  sheriff  himself  could  do,  or  anyone  else,  reconstructing 
the  facts  and  going  to  original  sources;  not  book  sources,  however, 
for  books  do  not  exist.  We  want  to  do  the  same  thing  here.  We 
can  find  out  by  the  books,  by  going  through  them  in  detail,  as  we 
propose  to  do,  wrhat  the  exact  amount  of  poundage  was;  but  we  also 
want  to  find  out  what  proportion  of  that  poundage  went  to  the 
sheriff  and  what  proportion  of  that  poundage  went  to  the  deputies. 
And  I want  to  ask  the  deputies  in  succession,  as  quickly  as  possible, 
asking  no  other  question  but  that,  in  order  to  get  that  point  covered, 
what  share  of  the  poundage  they  retained,  and  what  share  of  the 
poundage,  which  was  a perfectly  legal  fee,  and  which  could  in  no 
wise,  directly  or  indirectly,  implicate  this  witness  in  anything. 

Senator  McNaughton. — Would  not  that  evidence  be  cumulative;  if 
you  introduce  say  a half  a dozen  deputies  and  they  testify  to  that 
very  question,  couldn’t  you  then  excuse  Mr.  Kaufman  ? 

Mr.  Ivins. — Not  necessarily,  for  this  reason.  Suppose  one  deputy 
swears  his  arrangement  was  to  have  half  the  poundage,  and  another 
deputy  ten  per  cent  of  the  poundage. 

Senator  McNaughton. — Is  there  any  allegation  of  that  kind  ? 

Mr.  Ivins. — Yes,  sir;  decidedly.  That  is  just  what  I want  to  get  at. 
This  happens  to  be  a question  of  detail.  It  is  unfortunate  we  have  to 
go  into  details  to  that  extent,  but  we  have  got  to  do  it  in  that  way. 

Mr.  Cockran.—  So  far  as  the  evidence  is  concerned,  Mr.  Ivins,  I 
won’t  contend  but  that  he  has  a number  of  deputies  who  will  give  this 
testimony,  as  well  as  this  witness.  I am  perfectly  willing  to  concede 
that  whatever  the  usage  was,  as  testified  to  by  the  other  deputies, 
was  the  usage  so  far  as  he  ^ concerned,  was  the  usage  that  governed 
him.  I think  it  fairness  to  the  committee  and  in  fairness  to  this 
entire  proceeding,  that  it  is  only  right  that  where  the  testimony  is 
not  absolutely  essential  to  your  investigation  that  no  door  should  be 
opened  by  putting  a man  on  the  stand  against  whom  an  indictment  is 
found,  growing  out  of  the  very  transactions.  I do  not  pretend  that 
this  indictment  against  Mr.  Kaufman  is  anything  else  than  one  of  the 
embellishments  of  this  entire  proceeding;  and  I do  not  think  that 
the  committee  ought  to  depart  from  the  well-settled  rule  that  is  a 
feature  of  our  jurisprudence,  that  when  the  law  accuses  a man  he  has 
a right  to  keep  silence  until  his  case  is  disposed  of  in  a court. 

Senator  Fassett. — It  is  far  from  the  desire  of  this  committee  to  try 
that  indictment,  the  merits  of  it,  or  anything  surrounding  the  history 
of  it;  but  it  seems  to  me  the  question  sought  to  be  asked  is  so  remote 
frpm  any  possible  defense  that  it  is  perfectly  proper  to  take  the 
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answer,  except,  of  course,  it  might  be  shadowed  as  to  its  credibility, 
as  far  as  that  goes,  and  that  is  all. 

Mr.  Cockran. — I am  sure  the  chairman  will  take  a broader  view 
than  that.  It  is  not  a question  of  the  credibility  of  this  witness  that 
is  involved  here,  and  nobody  has  the  slightest  hesitation  in  feeling 
that  this  is  a matter  of  custom  about  which  this  testimony  is  entirely 
immaterial.  I think  this  comm  ittee  can  at  least  afford  to  suspend  the 
examination  of  this  witness  until  it  sees  for  itself  whether  his  testi- 
mony is  immaterial. 

Senator  McNaughton. — I was  about  to  suggest,  Mr.  Ivins,  why  not 
call  the  other  deputies,  and  then  if  you  discover  there  is  a paucity  of 
evidence  on  that  point,  or  an  evident  disagreement  between  the  depu- 
ties as  to  the  amount  they  receive,  then  call  Mr.  Kaufman.  It  may 
very  well  be  that  you  would  not  require  his  testimony  at  all  in  this 
connection. 

Mr.  Ivins. — Now,  Senator,  if  you  were  called  upon  to  make  up  an 
account,  and  you  knew  that  that  account  had  to  be  made  up  in  detail, 
I do  not  believe  that  you  would  personally  regard  it  as  sufficient  that 
you  took  six  items  out  of  twelve  and  then  guessed  at  the  other  six. 
Now,  it  is  entirely  immaterial  to  me  whether  this  witness  be  examined 
first  or  whether  he  be  examined  last,  but  as  a matter  of  fact,  Mr. 
Kaufman  was  one  of  the  most  if  not  the  most  important  deputy 
sheriff  in  the  office.  Mr.  Kaufman  was  a man  who  was  largely  trusted 
by  the  sheriff,  and  the  largest  and  best  cases  in  the  office  were  many 
of  them  intrusted  to  him.  In  looking  through  the  records  of  the 
sheriff’s  office  I find  a continued  reference  to  the  fact  that  the  deputy 
who  received  the  papers  was  Mr.  Kaufman.  Now  Mr.  Kaufman  may 
have  had  twenty  per  cent  of  the  legal  fees;  it  was  perfectly  proper 
for  the  sheriff  to  have  allowed  him  the  entire  fee;  it  was  perfectly 
proper  for  the  sheriff  to  have  allowed  him  half  of  it;  it  wras  proper  for 
the  sheriff  to  have  allowed  him  none  of  it. 

Mr.  Cockran. — I am  so  glad  to  find  that  concession  at  last  made. 

Mr.  Ivins. — This  man  has  been  indicted  for  alleged  larceny. 
Whether  the  indictment  is  good  or  not  I do  not  know,  because  I have 
no  more  knowledge  of  the  facts  than  you  have,  but  that  the  answer 
which  he  can  make  as  to  whether  being  a deputy  sheriff  he  received 
properly  and  legally  ten  per  cent  instead  of  twenty  per  cent,  or  twenty 
per  cent  instead  of  thirty  per  cent  of  a legal  fee,  for  the  performance 
as  subordinate  of  the  sheriff  of  a legal  duty,  can  by  any  possibility 
tend  to  criminate  him  or  has  any  reference  to  the  subject-matter  of 
his  indictment,  I can  not  see.  If  it  had,  I would  not  for  a moment 
stand  on  this  floor  and  asked  that  this  question  be  put.  But  the 
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two  things  have  absolutely  no  connection.  They  do  not  grow  out 
of  each  other  in  any  way.  If  he  has  been  indicted  for  larceny  and  he 
committed  the  larceny  for  which  he  has  been  indicted,  then  the  larceny 
itself  was  not  performed  as  a legal  act  or  because  he  was  sheriff  or 
anything  else. 

Senator  McNaughton. — It  comes  down  to  this,  whether  Mr.  Kauf- 
man being  indicted,  would  rather  rely  upon  your  statement  or  the 
statement  of  his  counsel. 

Mr.  Ivins. — If  he  will  state  himself,  now,  that  he  believes  his 
answer  to  that  question  will  tend  to  criminate  him,  that  ends  it. 

Mr.  Cockran. — I might  say  that  Mr.  Ivins  and  Mr.  Boardman  have 
both  suggested  that  he  do  that.  Now  he  can  not  criminate  himself 
by  any  answer,  and  this  trap  that  is  being  laid  is  just  of  a piece 
with  the  way  in  which  this  indictment  was  found.  If  Mr.  Kaufman 
would  go  on  that  stand  and  say  it  would  incriminate  him,  it  would 
suit  you  both,  wouldn’t  it  ? Mr.  Boardman’s  head  is  nodding  to  Mr. 
Ivins’  music.  I am  a friend  of  the  committee,  and  it  is  in  the  dis- 
charge of  that  duty  that  I appeal  to  the  committee  not  to  depart  from 
the  strict  line  of  duty  which  requires  you  to  proceed  with  an  investi- 
gation with  due  regard  to  the  rights  of  every  citizen. 

Mr.  Boardman. — Mr.  Chairman,  I understand  the  rule  of  law  to  be 
simply  this,  that  where  a witness  is  asked  a question,  any  question, 
if  he  says,  either  of  his  own  notion  or  by  advice  of  counsel,  that  the 
answer  to  the  question  would  in  his  opinion  tend  to  criminate  him, 
then  that  ends  the  inquiry.  If  he  does  not  plead  his  privilege,  I do 
not  understand  that  anybody  else  can  plead  it  for  him.  He  either 
pleads  his  privilege,  or  he  does  not.  If  he  pleads  his  privilege  that 
ends  the  matter.  If  he  does  not  plead  his  privilege,  then  I think  he 
ought  to  be  required  to  answer.  He  can  say  it  by  advice  of  counsel, 
of  course. 

Mr.  Cockran. — Of  course,  it  comes  back  to  that,  this  whole  ques- 
tion; the  calling  of  this  witness  and  everything  else,  is  now  plainly 
revealed.  The  object  is  to  get  him  to  plead  a privilege,  and  you  are 
to  be  used  to  carry  out  that  scheme.  Now  if  that  is  the  purpose  of 
the  committee,  let  us  know  it.  If  the  committee  is  here  to  ascertain 
the  truth  by  such  testimony  as  it  can  fairly  take,  let  us  have  it.  If  it 
shall  lend  itself  to  the  scheme  of  these  two  gentlemen,  let  us  know  that. 

Senator  Stewart. — I should  like  to  ask  Mr.  Cockran  for  informa- 
tion — we  are  seeking  information  — if  he  will  come  down  from  the 
general  to  the  concrete,  and  tell  me  how  the  answer  to  this  question 
is  going  to  affect  Mr.  Kaufman,  when  he  comes  up  to  answer  to  his 
indictment  ? 
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Mr.  Cockran. — I will  most  respectfully  decline  to  discuss  the  ques- 
tion of  Mr.  Kaufman  with  the  Senator. 

Senator  Stewart. — What  has  the  poundage  to  do  with  it? 

Mr.  Cockran.—  I can  only  repeat  that  Mr.  Kaufman’s  case  I must 
discuss  in  the  Oyer  and  Terminer. 

Senator  Fassett. — This  discussion  has  taken  a good  deal  of  time 
and  unless  the  committee  overrules  me,  I shall  hold  this,  that  while 
the  chairman  thinks  the  point  is  not  well  taken,  if  the  witness  on  the 
advice  of  counsel  refuses  to  answer,  for  the  present  we  will  accept 
that  refusal  and  swear  the  other  deputies,  and  I think  we  shall  recall 
him  and  go  through  the  form  of  asking  the  question. 

Mr.  Cockran. — At  present  if  he  declines  to  answer  under  the  advice 
of  counsel,  you  excuse  him,  with  the  right  to  recall  him. 

Senator  Fassett. — Yes;  Ido  not  want  him  to  leave  the  room,  or 
leave  the  call  of  the  committee. 

Bernard  Galligan,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows: 

By  Mr.  Ivins: 

Q.  Where  do  you  live  ? A.  Two  hundred  and  thirty  East  Fifty- 
first  street. 

Q.  What  is  your  business  ? A.  Liquor  business. 

Q.  Are  you  a deputy  sheriff  ? A.  I have  been  up  to  the  investiga- 
tion of  Sheriff  Flack. 

Q.  Were  you  a deputy  sheriff  under  Sheriff  Grant  ? A.  Yes,  sir. 

Q.  And  you  have  been  deputy  sheriff  under  Sheriff  Flack  to  the 
time  of  his  resignation  ? A.  No,  sir;  I was  only  two  months  and  ten 
days  under  Sheriff  Grant. 

Q.  When  deputy,  under  Sheriff  Grant,  was  it  agreed  between  your- 
self and  the  sheriff  that  in  consideration  for  your  services  as  deputy 
sheriff  you  should  retain  all  of  the  legal  fees  except  poundage  and 
part  of  the  poundage  ? A.  No  agreement  between  us  at  all. 

Q.  Did  you  retain  all  of  the  legal  fees  except  the  poundage  ? A.  Ten 
per  cent. 

Q.  Ten  per  cent  of  what?  A.  Of  legal  fees. 

Q.  Ten  per  cent  of  all  the  legal  fees  ? A.  Yes,  sir. 

Q.  Ten  per  cent  of  the  poundage  ? A.  Yes,  sir. 

Q.  Ten  per  cent  of  the  other  fees  ? A.  What  other  fees? 

Q.  There  were  no  other  fees  that  you  treated  that  way;  the  pounds 
age  was  all?  A.  The  only  fees  I divided  with  the  sheriff. 

Q.  Ten  per  cent  of  the  poundage  ? A.  Yes,  sir. 
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By  Mr.  Cockran: 

Q.  See  here,  Mr.  Galligan,  let  me  ask  you  one  question;  whatever 
was  allowed  for  extra  compensation,  you  kept  for  yourself,  did  you 
not?  A.  Yes,  sir. 

Q.  You  say  you  kept  ten  per  cent  of  the  poundage;  did  you  not 
keep  fifty  per  cent  of  the  poundage  on  attachments  ? A.  Half  on 
attachments. 

By  Senator  Fassett: 

Q.  Ten  per  cent  on  executions  ? A.  Yes,  sir;  half  on  attachments. 

By  Mr.  Boardman: 

Q.  What  proportion  of  the  business  was  represented  by  attachments 
and  what  proportion  by  executions  ? A.  How  is  that  ? 

Q.  I say  what  proportion  of  the  business  was  represented  by 
-attachments  and  what  proportion  by  executions  ? A.  I don’t  under- 
stand that. 

By  Senator  Fassett: 

Q.  Did  you  have  more  attachments  than  you  had  executions  ? A. 
No,  sir;  not  one-tenth  as  many. 

Q.  That  is,  there  were  ten  times  as  many  executions  as  there  were 
attachments?  A.  Yes,  sir;  fifty  times. 

Q.  Fifty  times  as  many?  A.  Yes,  sir;  as  far  as  I got  of  them. 

Abram  K.  Kling,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  Mr.  Kling,  you  are  an  attorney  and  counselor-at-law,  are  you 
not?  A.  I am. 

Q.  Practicing  here  in  the  city  of  New  York  ? A.  yes,  sir. 

Q.  Have  you  ever  had  any  difficulty  in  getting  executions  returned 
when  you  wanted  to  bring  equity  suits?  A.  I have  no  recollection  of 
any  particular  instance  that  I have  had  any  trouble. 

Q.  Have  you  ever  paid  any  money  to  anybody  in  connection  with 
the  return  of  an  execution  before  the  sixty  days  ? A.  During  whose 
administration  ? 

Q.  During  the  administration  of  anybody  ? A.  I have  no  recollec- 
tion of  having  paid  any  person  any  money  for  the  return  of  any 
execution,  without  you  enumerate  some  particular  instance;  I can  not 
recall  any  general  circumstance  attached  to  any  office  wherever  paid; 
we  have  at  times  entreated  the  sheriff  to  return  an  execution;  but  as 
to  having  paid  any  money,  I have  no  recollection  of  that. 
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Q.  Do  you  swear  that  you  have  not?  A.  I swear  I have  not,  to  the 
best  of  my  recollection. 

Q.  Did  you  ever  have  any  intercourse  or  communication  with  Mayor 
Grant  when  he  was  sheriff  about  the  return  of  an  execution?  A.  I 
have  never  had  any  communication  with  Mr.  Grant,  either  directly  or 
indirectly,  while  he  was  sheriff,  in  regard  to  any  process;  my  relations 
with  Mr.  Grant  were  not  friendly  while  he  was  sheriff  of  the  county, 
or  those  of  my  office;  rather  strained  relations. 

Q.  Did  you  ever  have,  while  Mayor  Grant  was  sheriff,  any  commu- 
nication with  any  one,  assuming  to  represent  him  or  act  for  him,  in 
connection  with  the  return  of  any  execution?  A.  I have  no  recollec- 
tion of  any,  Mr.  Boardman,  of  having  any  matter. 

Q.  Have  you  any  recollection  of  having  drawn  a check  for  $250,  or 
any  other  amount,  during  the  time  that  Mayor  Grant  was  sheriff,  to 
his  order?  A.  No;  I have  not. 

Q.  Have  you  any  recollection  of  having  paid  $250,  by  check,  to  the 
order  of  Mayor  Grant,  when  he  was  sheriff,  for  the  return  of  an  execu- 
tion ? A.  I have  no  such  recollection. 

Q.  Would  you  testify  the  same  way,  Mr.  Kling,  if  I had  named  any 
other  amount  ? A.  I would. 

Q.  Than  $250  ? A.  Yes,  sir. 

Q.  Have  you  in  your  possession  now  a check  drawn  to  the  order  of 
Mayor  Grant,  when  he  was  sheriff,  for  $250,  or  any  other  amount, 
indorsed  by  him  ? A.  I have  not. 

Q.  You  have  no  recollection,  or  you  have  no  such  check  ? A.  I have 
no  such  check. 

Q.  Have  you  ever  had  such  a check  ? A.  Not  to  my  recollection. 

Q.  Have  you  destroyed  such  a check  recently  ? A.  I have  not. 

Q.  Have  you  told  any  one  recently,  that  you  paid  $250  to  Grant 
when  he  was  sheriff,  as  a consideration  for  returning  an  execution  ? 
A.  I was  asked  if  I had,  but  I never  told  any  one  that  I had  paid  it; 
I was  asked  the  question  precisely  as  you  put  it  to  me  now,  as  to 
whether  I had  ever  paid  Mr.  Grant  any  money  in  the  form  of  a check, 
and  I made  precisely  the  same  reply  that  I make  to  you  now. 

Mr.  Cockran. — Who  asked  you  that  question,  Mr.  Kling;  what  spy 
was  it  that  asked  you  that;  let  us  have  the  person  ? 

Mr.  Ivins. — Now,  if  the  committee  please  — 

Mr.  Cockran. — I will  take  back  the  spy;  I will  ask  you  that  question 
and  we  will  furnish  the  description  ourselves;  you  recognize  one  when 
you  see  one?  * 

Mr.  Ivins. — Yes;  I recognize  pne  when  I see  you. 

Mr.  Cockran. — No;  you  recognize  one  when  you  look  in  the  glass. 
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Q.  Who  was  the  person  who  asked  yon  that  question  ? A.  I don’t 
recollect  particularly  now,  Mr.  Cockran,  who  asked  the  question,  but 
I was  asked  the  question,  I think,  in  the  court-house  some  time  ago,  as 
to  whether  I did  it;  at  the  time  of  the  commencement  of  this  investi- 
gation, somebody  asked  me  whether  I had  paid  to  the  sheriff,  and  I 
made  precisely  the  same  answer  I made  now. 

Q.  You  can  not  recall  the  person  who  asked  you?  A.  No;  I never 
charged  my  mind  with  it. 

Mr.  Cockran, — It  is  well  you  forgot  it;  you  probably  felt  better 
after  you  discharged  your  mind  of  it. 

By  Senator  Fassett: 

Q.  I would  like  to  ask  you,  Mr.  Kling,  whether  you  have  been  advised 
within  a few  weeks,  if  you  had  any  such  check  as  described  by  counsel, 
to  destroy  it?  A.  No,  sir;  there  is  no  occasion  to  destroy  any  such 
check;  if  I had  any  such  check  I would  be  pleased  to  furnish  your 
committee  with  it. 

By  Mr.  Cockran: 

Q.  Mr.  Kling,  how  long  have  ypu  been  practicing  law?  A.  Some 
years. 

Q.  Have  you  ever  had  a question  of  that  kind  put  to  you  in  the 
court-room  by  anybody;  just  such  a question;  have  you  ever  been 
compelled  to  answer  such  a question  as  was  put  to  you  during  your 
whole  experience  at  the  bar  ? A.  I don’t  recall,  Mr.  Cockran,  whether 
anyone  has  asked  me  such  a thing  before  or  not. 

By  Mr.  Ivins: 

Q.  Have  you  ever  been  before  an  investigating  committee  of  a parlia- 
mentary body  before  ? A.  I think  not. 

Mr.  Cockran. — Or  an  unparliamentary  body  ? 

By  Mr.  Ivins: 

Q.  Are  you  aware  of  the  fact  that  you  are  not  now  in  a court-room 
as  a court-room  ? A.  I assume  that  they  have  the  same  judicial 
powers. 

Senator  Fassett. — Mr.  Cockran,  you  will  recognize  the  gross  impro- 
priety of  a “ friend  of  the  committee  ” abusing  the  committee  and  the 
committee’s  counsel. 

Mr.  Cockran. — Not  necessarily;  I probably  may  prevent  the  com- 
mittee from  falling  into  a similar  error  again. 

Senator  Fassett. — The  committee  recognize  the  impropriety  of 
interference  of  that  kind. 

Mr.  Cockran. — I supposed  you  wanted  an  explanation. 
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Senator  Fassett. — Not  at  all. 

Mr.  Cockran. — I should  be  very  happy  to  give  it  to  you  in  the  dis- 
charge of  my  office  as  a friend  of  the  committee. 

[Mr.  Ivins  here  called  the  names  of  a number  of  witness,  who  did 
not  respond]. 

Mr.  Ivins. — It  is  fair  to  some  of  the  witness  to  say  that  they  were 
not  subpoenaed,  but  a number  of  them  have  been  subpoenaed,  but 
those  that  have  been  subpoenaed  do  not  answer. 

Mr.  Cockran. — There  is  no  question  that  fifty  per  cent  of  this 
poundage  on  attachments  has  been  given  to  the  deputies,  and  ten  per 
cent  on  executions. 

Senator  Fassett. — Ten  per  cent  on  executions,  and  fifty  per  cent  on 
attachments. 

Mr.  Ivins. — You  admit  that,  as  representing  Sheriff  Grant. 

Mr.  Cockran. — Undoubtedly. 

Mr.  Boardman. — There  is  no  necessity  of  calling  the  deputies  then; 
ten  per  cent  on  executions  and  fifty  per  cent  on  attachments,  of  that 
poundage,  to  the  deputies  for  their  compensation. 

Mr.  Cockran. — I think  I have  s^id  that,  two  or  three  times,  but  I 
will  say  it  again. 

Ernest  Dreher,  being  called  as  a witness,  and  duly  sworn,  testified 
as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Dreher,  where  do  you  live  ? A.  No.  58  Seventh  street. 

Q.  What  is  your  business  ? A.  None  at  all  at  present. 

Q.  What  was  your  last  business  ? A.  Keeping  a hotel. 

Q.  You  kept  a hotel  where  ? A.  One  hundred  and  thirteen  Green- 
wich street. 

Q.  Have  you  ever  been  surety  on  a bail  bond  ? A.  I have.  - 

Q.  How  often  ? A.  That  I could  not  say. 

Q.  Several  times  ? A.  Yes. 

Q.  A dozen  times  ? A.  No. 

Q.  A half  a dozen  times  ? A.  Well,  I guess  that  is  about  it. 

Q.  About  half  a dozen  times;  will  you  tell  us  the  names  of  some  of 
the  parties  on  whose  bail  bond  you  went  ? A.  Well,  what  do  you 
mean  by  the  bail  bond,  excise? 

Q.  I don’t  mean  excise  bonds;  I mean  bail  bonds  on  criminal  cases  ? 
A.  Oh,  criminal  cases;  I went  on  twice. 

Q.  Who  for  ? A.  A man  named  Langbein  and  Hunzecker. 

Q.  What  was  the  amount  of  the  Langbein  bond  ? A.  That  is  $100. 

Q.  What  was  the  amount  of  the  Hunzecker  ? A.  The  same. 
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Q.  Have  you  ever  been  called  upon  to  make  any  payment  on  account 
of  those  bonds  ? A.  No,  sir. 

Q.  Were  those  bonds  forfeited,  let  me  ask;  that  is,  did  Langbein 
stand  trial  ?.  A.  I don’t  know. 

Q.  Or  did  he  go  away  ? A.  That  I could  not  tell  you. 

Q.  Did  Hunzecker  stand  trial  or  did  he  go  away  ? A,  I don’t  know 
anything  about  it;  I was  notified  to  that  effect. 

Q.  Has  anybody  ever  called  upon  you  from  the  sheriff’s  office  or 
the  district  attorney’s  office  in  regard  to  either  of  those  bonds,  and 
demanded  that  either  of  them  should  be  paid  either  in  whole  or  in 
part?  A.  Not  officially. 

Q.  Not  officially?  A.  No,  sir. 

Q.  Well,  who  has  called  upon  you  in  regard  to  those  bonds  ? A. 
Well,  Mr.  Langbein  told  me  that  the  bond  had  been  forfeited,  but 
that  he  would  see  to  everything  and  it  would  be  all  right,  and  hold 
me  harmless. 

Q.  Have  you  ever  been  called  upon  to  make  any  payment  on  account 
of  that  bond  as  forfeited  ? A.  No,  sir. 

Q.  Have  you  ever  paid  anything  to  any  one  ? A.  No,  sir. 

Q.  In  consideration  for  not  being  called  upon  to  pay  the  bond  ? A. 
No,  sir. 

Q.  Now,  tell  us  about  the  Hunzecker  bond  ? A.  Well,  I gave  one 
for  him,  and  I never  heard  anything  about  it. 

Q.  You  never  heard  anything  about  it?  A.  I suppose  the  case  was 
not  called  up. 

Q.  Have  you  ever  told  any  one  that  you  ever  paid  anything  to  a 
deputy  sheriff  ? A.  No,  sir. 

Q.  As  a consideration  for  not  being  compelled  to  meet  the  obliga- 
tions of  that  bond?  A.  No,  sir. 

By  Mr.  Cockran  : 

Q.  How  do  you  know  the  bonds  were  forfeited,  Mr.  Dreher  ? A.  I 
stated  before,  Mr.  Langbein  told  me. 

Q.  That  is  all  you  know  about  it?  A.  That  is  all  I know  about  it; 
I was  not  officially  notified  of  it. 

Martin  Maher,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows  : 

By  Mr.  Ivins: 

Q.  Mr.  Maher,  where  do  you  live  ? A.  Twenty-one  hundred  and 
nineteen  First  avenue. 

Q.  What  is  your  business  ? A.  Liquor  business. 

Q.  Have  you  ever  been  on  a bail  bond  ? A.  Yes,  sir. 
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Q.  Whose  ? A.  The  last  was  a man  by  the  name  of  John  Murphy. 

Q.  How  many  have  you  been  on  ? A.  Two. 

Q.  Who  was  the  other  man?  A.  A man  by  the  name  of  Clark. 

Q.  Do  you  know  whether  those  bonds  are  forfeited  or  not  ? A.  I 
don’t  know. 

Q.  Do  you  know  whether  either  of  the  parties  stood  their  trial  ? A. 
Yes;  one  of  them  stood  his  trial. 

Q.  And  the  other  did  not?  A.  No,  sir;  not  to  my  knowledge;  I 
don’t  know;  I couldn’t  swear. 

Q.  Which  was  the  one  who,  to  your  knowledge,  did  not  stand  trial  ? 
A.  I guess  it  was  Murphy, 

Q.  Were  you  ever  notified  that  Murphy’s  recognizance  was  ever 
forfeited?  A.  No,  sir. 

Q.  Have  you  ever  paid  anything  on  account  of  that?  A.  No',  sir. 

Q.  Have  you  ever  been  called  upon  to  make  any  payment  either  to 
the  sheriff  or  to  the  district  attorney,  or  the  city  or  county  in  any  way 
on  account  of  that  bond  ? A.  No,  sir. 

Q.  What  was  the  amount  of  the  bond  ? A.  One  hundred  dollars . 

Q,  Has  no  one  ever  talked  with  you  about  that  forfeited  recogni- 
zance or  called  your  attention  to  it?  A.  Well,  not  as  I think. 

Q.  Do  you  say  that  you  think  not  ? A.  I think  not. 

Q.  Do  you  think  you  would  be  likely  to  know  if  they  had?  A. 
Yes;  I think  I would. 

Q.  Has  anybody  talked  to  you  about  it  recently  ? A.  No. 

Q.  When  you  say  no  one,  you  mean  absolutely  no  one  at  any 
time?  A.  There  was  one  fellow  that  came  there  once;  I couldn’t  say 
whether  it  was  a sheriff  or  not;  he  spoke  about  bonds;  about  some- 
thing like  that. 

Q.  How  long  ago  was  that  ? A . About  twelve  months. 

Q.  What  did  he  say  about  it  when  he  came  to  talk  about  it  ? 

Mr.  Cockran.-  Would  that  be  a proper  question? 

Mr.  Ivins. — If  the  committee  please,  I would  like  here  to  make  a 
statement.  I understand  as  counsel  to  the  committee,  I am  to  be 
permitted  to  direct  my  inquiries  along  the  lines  which  I believe  will 
be  most  fruitful  of  results  in  the  disclosure  of  evils  in  municipal  gov- 
ernment and  any  offices  which  we  have  under  investigation.  I under- 
stand as  counsel  to  this  committee,  that  I am  permitted  to  direct 
my  inquiry  along  any  lines  whatever,  which  tend,  if  pursued  to  the 
end,  to  throw  light  on  these  questions. 

Senator  Fassett. — That  is  right. 

Mr.  Ivins. — There  is  no  issue  joined  here  of  any  kind,  and  the  testi- 
mony which  is  being  adduced  is  not  to  be  adduced  on  an  issue. 
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Whether  it  be  pertinent  or  not,  can  not  be  raised  here,  for  the  reason 
that  there  is  no  specific  point  to  the  pertinency  of  which  any  single 
question  is  necessarily  addressed,  except  as  it  leads  up  to  the 
pertinency  of  the  ultimate  result. 

Senator  Fassett. — That  is  as  precisely  as  I understand  it. 

Mr.  Ivins. — Now,  counsel  continue  — because  the  gentleman  who 
appeared  on  the  other  side  appeared  here  on  the  first  day  as  counsel 
for  the  late  sheriff,  said  he  appeared  as  counsel  for  the  late  sheriff, 
and  has  since  been  trying  to  convince,  with  what  success  I do  not 
know,  this  committee,  that  he  is  simply  here  as  the  friend  of  the 
committee.  If  it  is  necessary  that  the  witness  shall  be  interrupted 
every  few  minutes,  and  I interrupted  every  few  minutes,  because  it 
appeals  to  the  alleged  mind  of  the  gentleman  on  the  other  side,  that 
a question  may  or  may  not  be  pertinent,  where  there  is  no  distinct 
issue,  I should  like  to  know  it,  in  order  that  I may  conduct  myself 
in  conformity  with  such  rule  as  the  committee  may  lay  down. 

Mr.  Cockkan. — I trust  the  committee  may  not  misapprehend  my 
attitude  at  all. 

Senator  Fassett. — I do  not  think  we  do. 

Mr.  Cockran. — The  question  that  has  been  put  here  by  Mr.  Ivins 
would  necessarily  appeal  to  any  legal  mind,  alleged  or  otherwise; 
Mr.  Ivins  does  not  pretend  to  have  one  and  consequently  he  can  not 
seethe  force  of  my  objection.  My  objection  is  this:  I am  here  of 
course  as  the  friend  of  the  committee.  You  have  declined  to  allow 
me  to  appear  as  counsel  for  any  of  the  parties  summoned,  and  I have 
with  alacrity  accepted  the  suggestion  that  my  post  should  be  one  of 
friendship  rather  than  employment,  and  in  discharge  of  my  duties  as 
a friend,  I suggest  to  the  committee  that  some  of  the  questions  are 
irrelevant,  immaterial,  ridiculous  and  nonsensical.  Now,  let  me  sug- 
gest, here  is  a question  put  to  this  witness  as  to  whether  some  one 
whom  he  does  not  know,  came  and  told  him  something  in  the  street. 
You  are  trying  to  discover  evils  in  a city  government,  and  in  a muni- 
cipal department,  and  this  testimony  is  put  before  you;  so  that  if  some 
common  tramp  should  have  approached  this  witness  and  said  that  he 
had  in  his  power  the  capacity  to  bribe  the  sheriff  or  to  bribe  the 
district  attorney,  that  that  would  be  spread  upon  these  minutes  as 
evidence  of  that  fact.  Because,  if  it  is  not  evidence  of  it,  it  ought  not 
to  be  here.  It  is  simply  as  a friend  of  the  committee  that  I have 
suggested  to  the  committee,  in  the  discharge  of  the  office  of  friend- 
ship, that  it  is  the  part  of  prudence  to  keep  the  record  clear  of 
extraneous  matter,  and  to  obtain  such  testimony  as  would  be  of  ser- 
vice to  the  Legislature. 
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Senator  Fassett.—  Let  me  say  right  here  that  I do  not  want  to  see 
these  constant  interruptions  of  the  work  of  the  committee  by  alterca- 
tion between  counsel,  as  there  are  no  counsel  except  the  counsel  of 
the  committee.  The  position  stated  by  Mr.  Ivins  is  entirely  in  accor- 
dance with  what  I understand  to  be  the  accepted  rights  and  powers 
of  Legislature  inquiries,  held  by  a committee;  and  if  questions  are  put 
in  a loose  way  and  answered  in  a loose  way,  that  will  simply  diminish 
so  much  the  force  of  the  testimony  when  it  is  finally  upon  the  pages. 
And  it  occurs  to  me  that  it  would  be  perfectly  proper  for  gentlemen 
who  are  here  in  a somewhat  anomalous  position,  to  wait  until  the 
counsel  has  at  least  finished  with  the  witness  before  making 
suggestions. 

Mr.  Cockran. — Does  that  apply  also  that  counsel  can  not  even  sug- 
gest to  the  committee  the  propriety  of  passing  upon  a question? 
That  is  all  that  I did.  That  is  what  has  provoked  this  ebullition  of 
wrath. 

Senator  Fassett. — Take  this  case  of  the  gentleman  before  us. 
Mr.  Ivins  had  not  finished  with  the  witness.  He  is  telling  a story;  he 
is  not  a trained  witness  — 

Mr.  Cockran. — Nor  is  the  counsel  a trained  counsel.  Of  course, 
there  is  a good  deal  to  be  said  on  both  sides. 

Mr.  Ivins.- — I now  ask  this  as  my  right,  if  the  committee  please, 
I am  prepared  to  retire  from  the  counselship  of  this  committee,  but  I 
am  not  prepared  to  remain  counsel  of  a committee  which  will  permit 
the  continuance  of  this  insolence. 

Mr.  Cockran. — I must  certainly  object  to  the  use  of  the  word 
insolence.  That  I do  not  think  is  justified  in  any  sense,  either  parlia- 
mentary or  legal.  I have  had  my  mind  referred  to  as  an  “ alleged 
mind,”  and  even  the  fact  that  it  was  alleged  was  the  only  consolation 
that  I had.  Nobody  has  qualified  Mr.  Ivins  even  with  an  adjective. 
I simply  submit  to  the  committee  that  the  suggestion  I made  about 
the  impropriety  of  the  question  is  a proper  one. 

Mr.  Ivins. — I would  like  to  have  my  status  defined,  and  I propose 
to  stand  on  that.  There  is  no  question  of  temper  about  it.  It  is  only 
this,  I can  not  prosecute  this  inquiry  in  an  intelligent  way  — 

Mr.  Cockran  [interrupting]. — There  is  no  doubt  about  that. 

Mr.  Ivins.—  I certainly  can  not  prosecute  it  in  a decent  way  if  I am 
to  be  interrupted  in  this  manner. 

Mr.  Cockran. — If  there  is  anything  I could  do  to  make  his  conduct 
both  intelligent  and  decent,  I should  be  glad  to  do  it. 

Senator  Fassett. — That  remark  is  the  best  possible  illustration  of 
what  Mr.  Ivins  finds  fault  with,  and  what  I must  insist  shall  stop. 
The  committee  does  not  propose  to  allow  its  work  to  be  interfered 
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with  by  brilliant  scintillations  of  rhetoric  and  bright  sparkling  wit. 
We  enjoy  it,  but  it  is  not  appropriate  to  the  work,  and  I must  insist 
that  as  far  as  possible  you  refrain  from  it.  Now7,  Mr.  Ivins,  if  you  will 
continue. 

Mr.  Ivins. — Will  the  stenographer  read  the  question  that  was  asked 
the  witness  ? 

[The  stenographer  read  the  last  question,  as  follows:  “What  did  he 
say  about  it  when  he  came  to  talk  about  it  ? ”] 

By  Mr.  Ivins: 

Q.  What  did  this  person  who  came  to  talk  with  you  about  this 
forfeited  recognizance  say  ? A.  He  asked  me  if  this  man  Murphy’s 
trial  came  off  yet;  I told  him  I did  not  know. 

Q.  Did  he  talk  with  you  about  the  recognizance  itself  ? A.  No,  sir. 

Q.  Did  he  ask  you  to  pay  him  any  money  ? A.  No,  sir. 

Q.  Did  you  ever  pay  anybody  any  money  ? A.  No,  sir. 

Q.  On  that  recognizance  ? A.  No,  sir. 

Q.  Or  because  of  it?  A.  No,  sir. 

Q.  Have  you  ever  told  anyone  that  you  ever  paid  any  money  ? A. 
No,  sir;  I never  did. 

Q.  Has  anyone  talked  with  you  about  that  recognizance  during  the 
last  week?  A.  Yes,  sir;  there  was  a reporter  there. 

Q.  What  reporter  was  there  ? A.  I guess  from  the  Herald. 

Q.  What  makes  you  guess  from  the  Herald  ? A.  WTell,  I see  it  in 
the  paper. 

Q.  Well,  what  did  you  see  in  the  paper?  A.  Well,  I seen  he  has 

more  in  the  paper  than  I said;  he  did  not  put  the  same  words  I spoke 

in  the  paper. 

Q.  Tell  us  what  you  told  him?  A.  Well,  he  asked  me  did  I ever  go 
bail  bonds  for  a man  named  Murphy;  I said  yes;  he  said,  did  you 
ever  pay  any  money  to  any  of  the  sheriffs;  I said,  no,  sir;  what  would 
I pay  it  for,  I said,  my  man  was  there,  and  I was  the  one  to  produce  him. 

By  Senator  Fassett: 

Q.  Did  you  say,  “ what  would  I pay  it  for  ? ” A.  I asked  him  what 
would  I pay  for  as  long  as  I could  produce  my  man. 

By  Mr.  Ivins: 

Q.  That  is  all  that  you  said  ? A.  Yes,  sir. 

Daniel  E.  Sickles,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  General,  you  are  now  sheriff  of  the  city  and  county  of  New  York; 
are  you  not?  A.  Iam. 
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Q.  When  did  you  assume  that  office  ? A.  Monday  morning  legally, 
formally;  nominally  Saturday;  that  is  to  say,  I filed  my  bond  Monday 
morning,  which  I suppose  is  the  necessary  preliminary. 

Q.  So  that  you  have  been  in  office  a little  less  than  a week?  A. 
Yes,  sir. 

Q.  General,  with  the  view  of  securing  your  views  about  remedial 
legislation,  I wish  you  would  state  to  the  committee  what  you  found 
in  the  office  when  you  assumed  the  office,  and  what  you  have  since  dis- 
covered about  the  nature  of  the  business  in  the  sheriff’s  office,  and 
what  recommendations,  if  any,  you  are  prepared  to  make  now  with 
reference  to  remedial  legislation?  A.  During  the  few  days  I have 
been  in  office  my  attention  has  been  given  to  those  departments  of  the 
sheriff’s  office  in  respect  to  which  irregularities  and  abuses  had  been 
alleged  in  the  public  journals  and  Otherwise;  I have  not  had  time  to 
go  through  with  all  the  departments  in  the  office,  but  I will  proceed 
to  make  such  suggestions  as  have  occurred  to  me  touching  those 
departments  in  the  office  about  which  there  have  been  suggestions  of 
irregularities  and  abuses;  take,  for  example,  the  order  of  arrest  depart- 
ment; there  were,  I believe,  four  deputies  assigned  to  duty  in  that 
department;  when  I was  at  the  bar,  no  such  department  existed,  and 
I was  unable  to  see  any  necessity  for  it,  either  in  regard  to  the  duties 
of  deputies  in  executing  orders  of  arrest,  or  on  account  of  the  magi- 
tude  of  the  business;  I therefore  abolished  that  so-called  department; 
I directed  that  all  orders  of  arrest,  like  other  orders  of  the  courts, 
should  be  turned  over  to  the  deputies  on  duty  in  turn,  unless  in  spe- 
cial cases  the  deputy  had  before  executed  orders  of  arrest  or  other 
mandates  of  courts  touching  the  same  parties,  and  he  would  be  sup- 
posed, therefore,  to  have  some  special  knowledge,  or  possibly  the  same 
subject-matter;  I directed  also  that  no  other  than  the  lawful  fees 
should  be  charged  for  any  duty  performed  by  any  deputy  in  the 
execution  of  an  order  of  arrest,  and  that  no  gratuities,  compensation 
of  any  sort  or  description  should  be  received  by  any  deputy  or  other 
person  in  the  office  for  any  service,  official  or  extra-official,  rendered 
in  the  execution  of  that  duty;  I saw,  however,  and  it  is  my  opinion, 
that  the  legal  compensation  for  the  services  rendered  by  the  sheriff  in 
the  execution  of  an  order  of  arrest  is  insufficient;  I think  I have  here 
a memorandum,  and  if  you  allow  me  to  refer  to  it,  I can  proceed  much 
better. 

Mr.  Boakdman. — Certainly. 

The  Witness. — I will  state  the  grounds  upon  which  I express  that 
opinion. 

Q.  You  are  speaking  now  solely  of  the  order  of  arrest  department? 
A.  The  order  of  arrest;  I will  take  them  up  in  turn;  for  executing 
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the  warrant  of  arrest  — this  is  my  own  memorandum  — no  matter 
how  arduous  the  labor  may  be,  or  how  large  the  amount  of  bail, 
the  sheriff  can  only  lawfully  charge  one  dollar,  that  being 
the  fee  prescribed  in  subdivision  1 of  section  3307  of  the  Code 
of  Procedure;  he  may  have  to  go  in  various  parts  of  the  city;  he  may 
have  to  look  and  watch,  and  search  for  one  day  or  two  days  or  three 
days  or  more,  but  he  can  only  lawfully  charge  one  dollar,  which  is 
the  entire  compensation  for  the  sheriff  and  his  deputy  in  the  discharge 
of  that  duty,  including  also  the  liabilities  and  responsibilities  of  the 
sheriff  and  the  deputy,  which  the  law  imposes  upon  him  for  any 
failure  to  find  his  man,  or  any  negligence,  or  for  any  risk  of  escape,  or 
other  responsibilities  incident  to  arrest;  for  traveling  fees  to  serve 
or  execute  the  warrant,  the  sheriff  may  charge  six  cents  per  mile,  and 
for  returning  the  process  to  the  proper  court,  twelve  cents,  and  for 
committing  or  discharging  the  prisoner  from  prison,  one  dollar,  to  be 
paid  by  the  person  at  whose  instance  he  is  imprisoned  (subdivision  14, 
same  section) ; if  the  defendant  is  arrested  and  gives  bail,  the  sheriff 
may  charge  the  sum  of  fifty  cents  for  taking  a bond  (subdivision  12, 
same  section);  for  a certified  copy  of  the  bond,  twenty-five  cents,  and 
for  making  a copy  of  the  bond  to  serve  on  the  attorney  of  the  person 
causing  the  arrest,  twelve  cents  per  folio;  there  seems  to  be  no 
express  provision  authorizing  the  sheriff  to  charge  the  notary’s  fee 
for  the  affidavits  and  acknowledgments  on  the  bond,  which,  if  they 
lawfully  could  be  charged,  would  amount  to  one  dollar,  but  as  the 
code  provides  for  affidavits  of  justification,  and  the  acknowledgment 
of  the  bond,  the  person  giving  bail  can  properly  be  charged  by  the 
notary  the  fees  for  such  affidavits  and  acknowledgments;  the  to*tal 
amount,  therefore,  received  by  the  sheriff  for  executing  a warrant  of 
arrest,  no  matter  what  the  service  may  be,  no  matter  how  laborious, 
and  no  matter  how  large  the  bail,  or  how  great  the  responsibility,  and 
for  taking  the  bail  bond  of  the  prisoner  and  discharging  him,  and 
ascertaining  the  sufficiency  of  the  bondsmen,  would  amount  to  four 
dollars  and  fifty-three  cents,  made  up  as  follows,  executing  the 
warrant  of  arrest,  one  dollar;  traveling  fees,  six  cents;  returning 
process,  twelve  cents;  committing  prisoner,  one  dollar;  discharging 
prisoner,  one  dollar;  taking  the  bond,  fifty  cents;  certified  copy  of 
bond,  twenty-five  cents;  making  and  serving  copy  of  bond,  fifty  cents; 
total,  four  dollars  and  fifty-three  cents;  there  ought  to  be  a provis- 
ion of  the  code  directing  these  fees,  with  the  exception  of  those  given 
upon  the  discharge  of  the  defendant,  to  wit.,  the  bond  fees  to  be  paid 
in  advance  at  the  time  of  the  lodging  of  the  warrant  with  the  sheriff, 
similar  to  the  provision  in  subdivision  6,  section  3307,  in  regard  to  the 
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execution;  in  addition  to  that,  I would  say  that  it  will  be  for  the 
Legislature,  on  the  recommendation  of  the  bar  of  New  York,  to  sug- 
gest such  additions  to  those  fees  for  the  service  as  might  to  the  bar 
seem  proper  and  just;  it  is  not  for  me  to  make  any  suggestion  as  to 
the  increase  of  compensation;  of  course,  it  could  not  benefit  me  dur- 
ing my  term  of  office,  but  you  will  appreciate  the  hesitation  I have  in 
making  any  suggestion  in  that  relation;  it  was  for  the  bar. 

Q.  Now,  general,  have  you  given  us  your  views  in  detail  about  the 
order  of  arrest  department?  A.  Yes,  sir. 

Q.  Will  you  please  take  up  the  other  departments  in  the  sheriff’s 
office  in  the  general  business  of  the  office,  and  give  us  any  views 
you  desire  in  regard  to  those  matters  ? A.  I would  prefer  to  con- 
fine myself,  for ’the  present,  this  morning,  to  those  departments 
of  the  office  to  which  I have  given  special  attention;  general 
views  in  regard  to  the  departments  of  the  office,  I am  not 
prepared  now  to  submit;  I will  proceed  now  if  you  will  allow  me, 
to  the  matter  in  regard  to  the  levying  of  execution  and  sale  of 
personal  property,  in  reference  to  which  a good  deal  has  been  said 
about  illegalities  and  abuse. 

Q.  By  executions  you  also  mean  attachments  ? A.  Executions  and 
attachments;  yes,  sir. 

Q.  All  processes  against  personal  property?  A.  All  processes 
against  personal  property;  I will  say  that  I made  this  memorandum 
last  night  after  I received  your  letter  stating  that  I might  be  called 
upon,  although  no  intimation  was  made  as  to  the  subject-matter  of  the 
inquiry,  and  I thought  it  might  relate  to  these  matters,  and  I there- 
fore made  this  memorandum;  the  only  fee  allowed  by  law  for  receiv- 
ing an  execution  against  property  entering  it  in  the  sheriff’s  office, 
searching  for  property,  and  postage  on  the  return  is  fifty  cents;  the 
sheriff  is  also  allowed  ten  cents  for  mileage  and  twelve  cents  for  mak- 
ing the  return,  making  in  all  seventy-two  cents,  which  is  paid  when 
the  execution  is  delivered  to  the  sheriff;  for  this  sum  of  seventy-two 
cents,  the  sheriff  is  obliged  at  his  own  risk  to  ascertain  whether  there 
is  any  property  belonging  to  the  judgment  debtor  in  his  county  liable 
to  be  seized  under  an  execution. 

Q.  Can  I just  at  that  point  interrupt  you?  A.  Certainly. 

Q.  You  say  that  he  is  obliged  at  his  own  risk  to  do  that;  do  you 
mean  anything  more  than  this,  that  he  is  obliged  to  use  due  diligence 
to  ascertain;  you  do  not  mean  to  say  he  is  an  insurer  in  the  matter? 
A.  No,  sir;  but  if  he  makes  a false  return  and  there  is  property  which 
he  should  have  found,  he  is  responssble. 

Q.  It  is  a question  of  diligence?  A.  He  must  use  official  diligence; 
he  must  use  earnest  diligence,  honest,  faithful  diligence;  he  must  do 
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his  duty,  and  if  he  neglects  it  he  and  his  bondsmen  are  responsible; 
as  lawyers  we  understand  that  that  is  what  I mean;  for  this  sum  the 
sheriff  is  obliged — it  is  the  duty  of  the  sheriff,  I may  say,  if  you  prefer 
that  word — for  this  sum  it  is  the  duty  of  the  sheriff  at  his  own  risk  to 
ascertain  whether  there  is  any  property  belonging  to  the  judgment 
debtor  in  his  county  liable  to  be  seized  under  an  execution,  and  if  he 
can  find  none,  to  return  the  execution  unsatisfied  to  the  court  out  of 
which  it  issued;  subjecting  himself  to  liability  in  the  amount  of  the 
face  of  the  execution  if  he  makes  a false  return;  in  case  he  discovers 
any  property  and  levies  upon  and  sells  it,  the  sheriff  is  authorized  to 
charge  two  and  one-half  per  cent  upon  the  sum  collected,  not  exceed- 
ing $250,  and  one  and  one-quarter  per  cent  upon  the  residue;  should 
the  property  be  found  in  the  possession  of  the  defendant,  there  is  no 
provision  of  law  authorizing  the  sheriff  to  employ  a keeper  or  watch- 
man, unless  he  does  so  at  his  own  expense;  of  course  in  stating  this  to 
lawyers,  I am  stating  to  them  what  is  perfectly  familiar;  but  I pro- 
pose to  put  it  in  this  formal  shape  for  the  information  of  the  Legisla- 
ture or  otherwise. 

Q.  This  is  exactly  what  we  want,  so  that  we  can  get  material 
for  legislation?  A.  There  is  no  provision  of  law  authorizing 
the  sheriff  to  employ  labor  to  assort  and  pack  the  goods  and 
arrange  them  for  a sale  at  auction,  should  the  stock  be  of  such  a 
character  as  to  require  assorting  and  packing;  there  is  no  pro- 
vision of  law  authorizing  him  to  advertise  the  sale  in  any  of  the  news- 
papers published  in  the  city  and  county  of  New  York,  or  in  any  other 
way  than  by  posting  notices  in  the  court-house,  which  are  seldom  seen 
by  any  one;  there  is  no  provision  of  law  authorizing  him  to  employ 
an  auctioneer  to  sell  the  property  and  a strict  compliance  with  the  law 
would  require  the  sheriff  to  sell  it  himself  at  public  auction;  I hope 
that  duty  will  not  be  imposed  upon  me;  if  it  is,  I am  afraid  I would 
not  be  a success  as  an  auctioneer;  in  cases,  therefore,  where  it  is 
necessary  to  employ  men  to  watch  the  stock  of  goods  seized,  labor  to 
prepare  it  for  the  sale,  to  pay  cartage  for  removing  the  goods  to  an 
auction  room,  to  prepare  it  for  sale  by  assorting  it  or  by  catalogues, 
to  advertise  the  sale  in  the  newspapers  and  to  sell  it  at  public  auction 
so  as  to  realize  a good  price,  the  sheriff  will  be  compelled  to  pay  the 
entire  expense  or  so  doing  out  of  the  money  he  receives  as  poundage 
upon  the  executions,  or  else  pay  it  out  of  his  own  pocket;  there  is  no 
provision  of  law  whatever  that  I have  able  to  find  that  provides  for 
the  reimbursement  for  any  of  those  expenses  of  the  sheriff;  the  total 
amount  of  money  collected  and  paid  over  under  executions  last  year 
by  my  predecessor  amounted  to  about  $500,000;  the  legal  poundage 
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upon  this  sum  would  be  $6,250;  the  expense  of  mating  the  sales 
necessary  to  realize  the  sum  of  $500,000,  and  to  realize  for  the  sheriff 
the  poundage  of  $6,250,  vary  according  to  the  character  of  the  goods 
sold  and  the  circumstance  of  each  particular  sale;  the  above  amount 
of  $500,000  could  never  in  my  judgment,  could  have  been  realized 
without  a competent  expert  auctioneer,  accustomed  to  such  pursuits, 
and  having  at  his  place  of  business  all  the  resources  and  facilities  for 
selling  goods  at  public  auction,  attracting  the  best  buyers,  and  having 
the  necessary  line  of  customers  to  bring  good  prices. 

Q.  General,  can  I interrupt  you  at  that  point  ? A.  Certainly. 

Q.  Do  I understand  that  during  one  year  the  total  amount  of  money 
that  passed  through  the  sheriff’s  office  was  $500,000?  A.  About  that 
amount  for  the  last  year  of  my  predecessor. 

Q.  You  are  sure  that  is  correct  ? A.  From  the  best  information 
within  my  reach  in  the  office,  from  the  records  kept,  so  far  as  I have 
been  able  to  have  access  to  them. 

Mr.  Ivins. — That  about  squares  with  Mr.  Topping’s  figures  of  the 
amount  of  auction  sales  which  he  had  during  the  period. 

Mr.  Cockran. — That  is  for  a year. 

Mr.  Boardman. — What  surprises  me  in  that  testimony,  is  this:  That 
in  the  statement  which  the  accountant  of  the  committee  has  prepared 
showing  the  receipts  of  the  sheriff  from  poundage  from  the  1st  of 
January,  1886,  to  the  1st  of  October,  1888,  he  reports  that  the  total 
amount  collected  was  $60,24^.45  from  poundage. 

Mr.  Cockran.— You  are  mistaken.  It  is  from  executions,  poundage, 
etc.  That  means  the  money  that  comes  in  on  the  orders  of  arrest, 
seventy-two  cents  for  an  execution  against  property,  and  the  one 
dollar  and  eighteen  cents  for  executing  a warrant  against  a person. 
That  means  the  total  receipts  from  all  processes. 

The  Witness. — I am  quite  sure  the  figure  are  accurate  that  I gave 
you. 

Mr.  Cockran. — You  are  entirely  correct.  Mr.  Boardman  overlooked 
a part  of  his  document,  that  is  all. 

The  Witness. — The  amount  of  $500,000  could  never  be  realized 
without  a competent  and  skilled  auctioneer  having  all  the  facilities 
for  selling  the  goods  at  public  auction,  and  having  the  necessary  run 
of  customers  to  bring  good  prices.  The  fees  charged  by  the  auctioneers 
vary  from  two  and  one-half  to  ten  per  cent  according  to  the  character 
of  the  goods  sold  and  the  labor  incident  to  the  sale.  That  is  my 
information  which  I have  gathered  by  conversation  with  and  inquiries 
of  auctioneers  of  character  and  recognized  for  competency  in  their 
profession.  The  fees  they  charge  vary  from  two  and  one-half  to  ten 
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per  cent  according  to  the  character  of  the  goods  sold  and  the  labor 
incident  to  the  sale.  For  example,  in  the  recent  sale  of  horses,  I think 
in  February,  Mr.  Stanford  and  some  other  breeders  of  horses  had  a 
series  of  sales  amounting  to  about  $G00,000  in  the  aggregate.  The  fees 
charged  were  ten  per  cent,  or  $60,000  on  that  amount,  outside  of 
expenses  incurred  in  catalogues  and  other  disbursements  to  the  sale, 
so  I am  informed. 

Mr.  Cockran. — You  mean  the  Kellogg  sale  of  horses? 

The  Witness. — It  was  last  month,  I think,  or  in  January. 

Mr.  Cockran. — The  Kellogg  sale  ? 

The  Witness. — The  Kellogg  sale  of  blooded  stock.  There  were 
three  or  four  breeders  who  furnished  horses  for  the  sale.  If  the 
sheriff  had  sold  the  goods  himself,  no  such  sum  of  money,  in  my 
judgment,  could  have  been  expected  to  have  been  realized  from  the 
executions  in  his  hands,  and  if  he  had  been  compelled  to  employ  an 
auctioneer  to  make  the  sale  at  his  own  expense,  instead  of  receiving 
$6,250  for  poundage,  he  would  have  been  a much  larger  sum  out  of 
pocket.  The  entire  poundage  received  would  not  have  amounted  to 
one-quarter  of  the  fees  of  a competent  auctioneer  for  making  the  sales, 
leaving  out  all  other  expenses  incurred.  There  ar£  an  average'of  fifty 
executions  received  in  the  sheriff’s  office  daily,  and  it  has  been  found 
necessary  to  employ  from  twelve  to  fifteen  deputies  to  execute  these 
processes,  and  in  addition  thereto  three  deputies  to  execute  orders  of 
arrest.  In  my  judgment,  there  is  not,  in  the  execution  of  the  orders 
of  arrest  — if  they  were  all  given  to  one  person,  I think  one  person 
could  discharge  all  that  duty,  but  I do  not  confine  them  to  any  one 
person.  As  I stated,  I distribute  them  among  all  the  deputies.  Nor 
have  I found  it  as  yet  necessary  to  employ  twelve  deputies  for  execu- 
tion. I have  only  had  three  or  four  during  the  week,  and  all  the  work 
of  the  office  is  done  up  to  date.  But  I do  not  suppose  for  a moment 
that  I could  continue  to  conduct  the  office  with  that  small  force.  The 
deputies  I now  have  on  duty  are  very  much  overworked  and  very 
much  underpaid,  although  I give  them  all  the  fees,  reserving  nothing 
for  myself,  they  are  still  underpaid  in  my  judgment.  Of  course,  I 
shall  find  it  necessary  to  appoint  other  deputies,  but  I want  to  do  so 
with  deliberation  and  hence  — 

Q.  By  all  this,  do  you  mean  all  the  poundage?  A.  Yes,  sir;  I give 
all  the  poundage  that  is  earned;  I reserve  nothing  whatever,  because 
with  it  all  they  are  very  much  underpaid  in  my  judgment;  and  cer- 
tainly when  I come  to  have  twelve;  if  I do  have  as  many  you  will  see 
that,  because  you  divide  $6,250  of  poundage  earned  last  year  lawfully 
among  twelve  deputies,  and  you  have  a little  over  $500  a year  apiece 
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for  them;  and  it  is  impossible  in  this  city  to  get  competent  men,  respon- 
sible men,  who  can  give  $20,000  of  bonds,  and  who  have  experience 
and  knowledge  enough  to  perform  the  duties  of  deputy  sheriff  for 
any  such  sum;  there  would,  therefore,  have  to  be  a considerable  — if 
you  adopt  the  salary  system,  I do  not  think  you  could  get  competent 
men  for  deputy  sheriffs  in  this  city,  of  proper  responsibility,  for  less 
than  $2,500  a year  each,  if  you  adopt  the  salary  system,  that  is. 

Q.  And  that  is  about  the  rate  of  compensation  a man  ought  to 
have?  A.  What  he  ought  to  have  for  this  place  in  this  city;  if  you 
adopt  a fee  system  then  the  poundage  should  be  augmented  so  that 
that  sum  would  be  earned  by  each  man,  otherwise  you  could  not  get 
men  of  responsibility,  character  and  capacity  to  remain  in  that 
employment,  and  it  is  very  desirable  that  the  deputies  of  experience  as 
well  as  capacity  should  remain  in  the  office;  frequent  changes  in  that 
office  are  dangerous  to  the  sheriff,  inconvenient  to  the  bar  and 
unsatisfactory  to  the  parties  having  business  with  the  office,  and 
should  be  discouraged. 

Senator  Fassett. — Then,  general,  if  it  should  appear  that  deputies 
have  been  in  the  habit  of  securing  $3,500  for  themselves  and  $1,500 
for  their  clerks,  there  must  be  some  way  in  which  they  got  those  fees 
to  make  up  that  amount,  which  does  not  appear. 

The  Witness. — We  lawyers  all  of  us  understand  perfectly  well  how 
that  occurs.  I remember  very  well  when  I was  somewhat  active  at  the 
bar,  and  it  is  the  experience  in  fact  of  almost  every  lawyer  at  the  bar, 
we  know  that  the  compensation  of  the  sheriff  and  his  deputies  for  the 
discharge  of  his  duties  on  an  execution  is  wholly  inadequate  and 
unremunerative.  The  bar  knows  that.  There  has  been  no  change  in 
the  compensation  to  the  sheriff  and  his  deputies  for  executions  for 
seventy-five  years  in  this  State.  The  rate  of  compensation  for  a 
sheriff  and  his  deputies  to-day  is  just  the  same  as  it  was  in  1813. 
You  will  find  it  in  the  Revised  Laws,  prior  to  the  Revised  Statutes. 
The  Revised  Statutes  repeated  it  and  the  code  has  re-echoed  it,  and  it 
stands  to-day  where  it  did  seventy-five  years  ago.  The  necessity, 
therefore,  for  amending  the  law  so  as  to  authorize  the  sheriff  to 
employ  the  necessary  labor  for  the  safekeeping  of  the  property  until 
the  time  of  the  sale,  for  the  packing  and  assorting  of  the  property  in 
cases  where  it  is  necessary  to  remove  it,  for  the  cartage,  and  cata- 
loguing, and  for  storage  when  necessary,  can  be  readily  seen.  And  I 
would  suggest  that  the  law  should  provide  for  the  taxing  of  the  bill 
for  these  necessary  disbursements  by  a justice  of  the  court  out 
of  which  the  executions  issued,  and  this  would  be  ample  protection 
to  the  parties  against  any  exorbitant  charges,  and  it  would  be 
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legalizing-,  by  statute,  what  has  been  the  custom  for  half  a 
century  at  the  bar  of  this  city,  and  has  been  done  by  consent  of  the 
attorneys  for  the  execution  creditor  during  the  last  forty  or  fifty 
years.  It  has  been  my  observation,  certainly,  for  the  last  thirty-five 
years,  that  that  has  been  the  practice.  The  system,  the  condition  of  the 
law  and  custom,  which  has  grown  up  in  the  profession,  is  largely 
responsible  for  this  practice  that  is  now  so  much  reprehended.  I 
assume  that  certainly  lawyers,  reputable  lawyers,  do  not  feel  that 
they  are  doing  anything  wrong  in  supplementing  these  inadequate 
fees  by  additional  compensation.  If  there  is  any  statute  prohibiting 
it,  or  if  there  is  any  rule  of  morals  forbidding  it,  they  are  not  aware 
of  it,  or  they  would  not  continue  the  practice.  And  I may  say  right 
here,  that  in  the  blaze  and  glare  of  all  this  publicity,  it  has  occurred 
this  week  in  my  office,  that  a reputable  member  of  the  bar,  not  feel- 
ing, I am  sure,  that  he  was  doing  anything  wrong,  offered  one  of  my 
officers  a sum  of  money  twice,  three  times  the  amount  of  the  lawful 
fees  and  poundage  for  his  extra  compensation.  Even  now  so  inevit- 
able has  the  practice  become,  and  so.  much  a matter  of  course  is  it, 
among  gentle'men  of  the  highest  character  in  the  profession,  that 
that  occurred  this  week.  My  deputy,  unfortunately  for  him,  had 
been  instructed  by  me  that  under  no  circumstances  whatever  must  he 
accept  a penny  in  addition  to  the  legal  fees  of  the  office;  if  he  did, 
instant  dismissal  would  follow.  He  declined  the  money  and  brought 
me  *the  poundage,  and  his  share  of  it,  I suppose  he  thought,  would 
have  been  a dollar  or  two.  The  amount  of  the  poundage  was  some- 
thing under  ten  dollars;  and  in  accordance  with  the  rules  that  I had 
laid  down,  I requested  him  to  accept  the  whole  of  it.  There  was  not 
enough  to  go  around. 

Senator  Fassett. — You  let  him  keep  it  all,  as  a kind  of  a reward  of 
merit  ? 

The  Witness. — As  a recognition  of  his  rectitude  and  fidelity.  I 
hope  to  have  occasion  to  do  that  little  courtesy  to  my  deputies.  As  I 
say,  all  risk  of  abuse  in  this  matter  can  be  rectified  or  prevented  by 
providing  in  the  law  that  these  disbursements  shall  be  taxed  by  a 
judge  of  the  court  out  of  which  the  process  issued.  Of  course 
vouchers  would  have  to  be  furnished,  and  the  disbursements  verified 
by  affidavit;  and  then  you  have  safeguards.  And  once  you  provide 
by  law  for  these  necessary  disbursements,  and  you  provide  also  by 
law  a proper  and  reasonable  compensation  for  the  services  of  public 
officers,  then  you  remove  all  reason  or  pretext  for  extra  fees,  extra 
emoluments,  and  then  you  can  stop  this  practice;  and  in  my  judg- 
ment you  will  never  stop  it  until  you  make  such  provision.  The 
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taxing  of  the  hill  for  the  necessary  disbursements,  by  a justice  of  the 
court  out  of  which  the  executions  are  issued,  would  he  ample  protec- 
tion to  the  parties  against  any  exorbitant  charges,  and  would  legalize 
what  has  been  the  custom  for  half  a century,  and  has  been  done  by 
consent  of  the  attorneys  for  the  execution  creditor.  The  necessity  is 
also  suggested  of  further  amending  the  law  so  as  to  authorize  the 
employment  of  an  auctioneer  by  the  sheriff  at  a fixed  rate  of  charges, 
which  might  be  graded.  I suggest,  according  to  the  amount  in  the 
same  manner  as  poundage  upon  an  execution.  It  is  unsafe,  I think, 
to  leave  that  to  discretion,  or  to  contract.  It  is  left  to  contract  in  the 
ordinary  transactions  of  business  men  in  New  York.  In  some 
instances  you  can  have  a sale  of  a large  amount,  where  the  lots  are 
large,  where  you  might  call  it  a wholesale  transaction,  you  can  have 
such  a sale  for  perhaps  two  and  one-half  per  cent,  of  dry  goods  or 
hardware  or  other  goods,  but  where  it  is  a retail  shop  that  is  seized 
and  sold  under  an  execution,  and  there  a great  many  small  lots  bring- 
ing one,  two,  three  dollars  apiece,  according  to  circumstances,  and  a 
long  catalogue  must  be  made  up  and  the  length  of  time  necessarily 
occupied  in  the  sale;  there  you  would  have  to  pay  a larger  percent- 
age; but  in  my  judgment  the  safe  rule  would  be  to  have  a fixed 
charge,  grading  it  according  to  the  amount  of  sale . 

Mr.  Boardman. — And  providing  that  the  auctioneer  should  keep  it, 
I suppose  ? 

The  Witness. — Of  course,  as  an  auctioneer’s  charge,  as  auctioneer’s 
fees  and  no  others.  They  are  to  be  taxed  only  as  disbursements 
necessarily  incurred.  The  principle  of  allowing  additional  compen- 
sation to  the  sheriff  for  his  trouble  and  expense  in  taking  car§  of  and 
preserving  property  is  recognized  by  the  code  in  subdivision  ? of 
section  3307,  where  these  charges  are  allowed  in  cases  where  the  exe- 
cution is  stayed  by  the  order  of  the  court  or  by  consent,  or  where  the 
levy  is  upon  a live  animal  or  upon  perishable  property,  and  it  is  also 
allowed  in  cases  of  attachment.  If  the  code  now  recognizes  this 
principle  in  cases  of  attachment,  in  cases  where  a sale  is  postponed 
and  in  other  cases,  I see  no  reason  why  the  same  principle  should  not 
be  extended  generally  to  all  sales  made  by  the  sheriff.  I will  call 
attention  now — and  it  is  about  all  I have  to  say  or  suggest  on  the 
subject  of  executions  and  the  expenses  incident  to  them.  I will  also 
remark  that  in  the  country  in  the  interior  of  the  State,  outside  of  the 
city  of  New  York,  the  fee  allowed  to  the  sheriff  on  a sale  amounting  to 
$250  is  larger  than  it  is  in  the  city.  Three  per  cent  is  allowed  out- 
side of  New  York  on  sales  b}7  execution  up  to  the  amount  of  $250  and 
pver  $250  two  per  cent.  Now  as  the  expenses  of  living  are  supposed 
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to  be  considerably  greater  in  New  York,  and  the  charges  for  storage, 
for  auctioneer’s  fees,  for  cartage,  and  all  the  other  expenses  incident  to 
an  auction  sale  are  probably  double  those  which  prevail  in  the  coun- 
try,  it  is  for  you  gentlemen  to  say  whether  it  is  right  that  the 
allowances  should  be  less  in  the  city  than  in  the  country,  or  how 
much  larger  they  should  be  here  in  the  city  than  they. have  been  in 
the  country  for  many  years.  Now  I will  pass  to  one  or  two  other 
little  topics  that  have  occurred  in  my  observation  in  the  office,  of 
no  great  importance  to  be  sure,  but  I desire  to  make  my  response 
as  full  as  I can  with  the  limited  opportunities  for  observation 
that  I have  had.  During  the  present  week  a suitor  in  an  action 
upon  one  of  the  calendars  of  the  court  called  at  the  office  of  the 
sheriff  and  requested  a copy  of  the  jury  lists  for  the  next  circuit, 
for  which  copy  he  desired  to  pay  a reasonable  fee,  but  no  provision 
of  law  was  found  authorizing  the  making  of  any  such  copy  or  the 
charging  of  any  fee;  therefore,  it  was  impossible  to  comply  with  his 
request  other  than  by  furnishing  him  the  list  and  letting  him  copy  it 
himself.  Attention,  however,  is  called  to  the  fact  that  the  code, 
section  1049,  provides  that  the  county  clerk  or  the  sheriff  himself 
must  furnish  a copy  of  the  list  of  trial  jurors  drawn  to  attend  a term 
to  any  person  applying  to  him  therefor  and  paying  the  fees  allowed 
by  law,  but  this  section,  strangely  enough,  by  section  1062  is  made  not 
applicable  to  the  city  and  county  of  New  York.  In  every  other  p$rt 
of  the  State  that  service  can  be  demanded  of  th,e  sheriff,  and  he  can 
receive  the  fee  provided  by  law  for  it;  but  the  sheriff  of  the  city  of 
New  York,  where  such  requests  are  made  very  frequently  and  much 
more  frequently  than  in  other  parts  of  the  State,  he  is  not  permitted 
to  make  any'  charge  for  it,  nor  is  it  a lawful  duty  imposed  upon  him 
to  render  such  a list.  I,  therefore,  declined  to  comply  with  the 
request,  but  afforded  the  party  facilities  in  the  office  to  make  the  list 
himself.  Another  matter  of  some  importance  is  this:  It  has  been 

the  practice  of  attorneys  to  lodge  with  the  sheriff  of  this  county 
requisitions  requesting  the  sheriff  to  search  for  executions  against 
persons  therein  named,  and  to  furnish  information  as  to  any  levy  or 
lien  shown  by  his  books.  These  searches  are  required  by  persons 
lending  money  and  taking  as  security  mortgages  upon  personal  prop- 
erty, and  the  search  is  made  because  the  code  makes  an  execution  a 
lien  upon  the  personal  property  of  a debtor  from  the  time  it  is  deliv- 
ered to  the  sheriff.  (Section  1405.)  There  is,  however,  no  provision 
of  law  authorizing  the  sheriff  to  make  such  a search,  nor  authorizing 
him  to  charge  any  sum  therefor*  The  refusal  to  make  these  searches 
would  work  great  inconvenience,  and,  therefore,  I have  continued  to 
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perform  that  duty  out  of  respect  to  the  bar  and  to  subserve  their 
convenience,  but  I can  not  permit  anyone  in  the  office  to  receive  any 
fee  for  it,  although  it  has  been  the  practice  heretofore  to  pay  fees  for 
that  service,  but  I am  unable  to  find  any  warrant  of  law  for  any  such 
fee.  Certainly,  if  the  service  is  rendered  for  individuals,  it  would 
seem  it  ought  to  be  a subject  for  compensation.  Now,  gentlemen, 
that  comprises  all  that  I have  been  able  to  tell  you  from  my  observa- 
tion of  the  office  up  to  date. 

Q.  Within  the  limited  time  you  have  had  for  observation  ? 
A.  Within  the  limited  time  I have  had  for  observation,  and  I have 
worked  diligently;  give  me  another  week,  and  perhaps  I could  do 
more. 

Q.  During  the  time  you  have  been  there,  have  you  ascertained 
what  the  net  revenues  of  the  office  were  during  the  last  year  of  your 
predecessor’s  term  outside  of  any  auctioneer’s  fees,  or  extra  compen- 
sation? A.  I have  not;  I have  not  asked  my  predecessor  for  any 
information  on  that  subject;  I have  not  any  means  in  the  office  to 
enable  me  to  answer  that  question;  I can  tell  you  something  of  the 
outlay,  of  the  disbursements,  of  the  ‘clerk  hire  and  some  other 
things,  because  that  it  became  my  duty  to  learn  at  once,  because  I 
wanted  to  know  what  obligations  I had  assumed. 

Q.  You  say  there  are  no  books  in  the  office  which  would  show 
exactly  what  the  receipts  of  the  sheriff  have  been  during  the  year  for 
legal  fees  ? A.  I will  say  this,  in  the  sheriff’s  office,  strictly  speaking, 
there  are  no  books,  whatever,  that  belong  to  the  public;  every  book 
in  the  sheriff’s  office  is  his  own  personal  property,  bought  by  himself 
and  paid  for  by  himself ; the  county  possesses  no  records,  whatever,  of 
the  sheriff’s  office;  no  provision  of  law  exists  for  any  such  records; 
there  is  no  place  of  deposit  for  such  records;  and  when  I entered  the 
sheriff’s  office  on  Monday  morning  and  took  possession,  if  my 
predecessor  had  removed  everything  from  it,  which  was  his  private 
property,  there  would  not  have  been  a book,  there  would  not  have 
been  a sheet  of  paper,  there  would  not  have  been  a pen,  there  would 
not  have  been  a pencil,  there  would  not  have  been  a stool  for  me  to 
sit  down  on;  the  county  furnishes  the  sheriff  nothing;  they  do  not 
pay  his  gas  bills;  I do  not  know  whether  they  charge  him  water  rent 
or  not;  I have  not  asked  them. 

Q.  The  sheriff  does  not  use  water,  does  he  ? A.  Well,  sir;  I take  a 
little  wine  with  mine. 

Q.  Well,  now;  can  you  tell  me,  general,  the  sources  of  revenue  of 
the  sheriff’s  office;  have  you  found  out  what  those  sources  are  ? A.  No 
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sir;  I have  given  you  all  the  sources  of  revenues  of  which  I have  any 
knowledge. 

Senator  Fassett. — You  have  given  us  the  sources  of  deficit? 

The  Witness. — That  is  all  I have  learned;  you  will  pardon  me  for 
having  first  tried  to  find  out  the  deficits. 

Q.  One  of  the  first  things  this  committee  want  to  get  at  is  this, 
what  would  be  the  net  revenue  of  the  sheriff’s  office  under  the  exist- 
ing laws,  taking  all  its  revenues,  good,  bad  and  indifferent;  what 
would  be  all  the  net  revenues  of  that  office  with  a view  of  determining 
what  changes  ought  to  be  made  by  legislation  ? A.  I can  tell  you 
my  views. 

Q.  I do  not  mean  at  this  time;  I mean  if  you  will  look  into  that 
matter  at  some  latter  session  of  the  committee,  come  before  us  with 
the  information  which  will  enable  the  committee  to  act  upon  that 
point  ? A.  With  pleasure  I will  do  so. 

Q.  The  best  information  that  we  can  get  from  an  examination  of  the 
books  tends  to  show  that  after  deducting  all  the  expenses  of  the 
sheriff’s  office  under  the  existing  system,  except  the  sums  paid  to 
the  deputies  for  their  share  of  the  poundage — A.  Well,  I give  it  all 
to  them;  I do  not  know  what  my  predecessors  have  given;  I give  them 
all  the  poundage;  what  has  heretofore  been  given,  I do  not  know. 

Q.  Yes,  but  without  deducting  any  poundage  to  the  deputies,  the 
average  income  of  the  sheriff’s  office,  without  counting  extra  compen- 
sation, or  auctioneer’s  fees,  etc.,  between  January  1, 1886,  and  October 
1,  1888,  was  $38,387.04  ? A.  You  mean  legal  fees. 

Q.  Legal  fees?  A.  Of  course;  that  is  all  the  information  I could 
give  you. 

Q.  I am  speaking  about  legal  fees  entirely;  in  other  words,  I am 
speaking  about  the  sums  received  from  executions  and  poundage,  the 
sums  received  from  calendar  fees,  the  sums  received  for  collecting  the 
statistics  of  criminal  convictions,  and  making  and  filing  returns  of 
same  with  Secretary  of  State,  the  sums  received  for  the  conveyance  of 
prisoners  from  the  city  prison  and  the  other  prisons,  the  sum  received 
for  summoning  grand  and  petit  jurors,  serving  notices  on  delinquent 
jurors,  drawing  jury  panels,  the  sum  received  for  attendance  at  execu- 
tion of  criminals,  and  after  deducting  all  the  expenses  of  the  office,  so 
far  as  we  can  ascertain  what  those  expenses  were  from  the  books,  but 
without  deducting  anything  paid  to  the  deputy  sheriffs  for  their  com- 
pensation, the  net  sum  which  the  sheriff  received  was  $105,564.38, 
which  apportioned  so  as  to  get  his  yearly  receipts,  made  his  yearly 
revenue  $38,387.04  from  those  sources,  but  without  deducting  any- 
paid  to  the  deputies;  now,  I understand  it  is  conceded  here  — 
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Mr.  Ivins. — There  is  one  point  that  I want  to  clear  up  so  that  the 
committee  and  the  general  may  understand  it.  There  is  an  item  here 
of  executions,  poundage  and  other  matters  of  that  kind  of  $65,000  we 
will  say.  That  would  cover  the  entire  term  of  three  years  during 
the  time  Mr.  Grant  occupied  the  office.  Out  of  that  amount  he  paid 
the  salaries  of  two  clerks,  and  he  paid  the  salary  of  one  server  of  sum- 
mons, leaving  net  $55,000  to  the  sheriff  personally,  after  he  had  paid 
these  subordinates.  So  from  calendar  fees  in  the  Supreme,  Superior, 
Common  Pleas  and  city  courts,  he  got  about  $13,500,  all  of  which  the 
sheriff  got  personally,  and  out  of  which  he  made  no  payments  to  any- 
one. Under  the  rates  fixed  by  the  board  of  estimate  and  apportion- 
ment for  securing  statistics  of  criminal  convictions,  and  making  and 
filing  returns  of  same  with  Secretary  of  State  he  received  $40,187.45, 
out  of  which  sum  in  compiling  those  statistics  he  deducted  for  salaries 
of  two  clerks  $5,040,  which  left  the  sheriff  net  to  himself  personally 
about  $35,000. 

The  Witness. — I am  glad  to  hear  I have  such  a good  place. 

Mr.  Ivins. — That  left  $144,241.29  which  was  received  on  this 
basis  from  these  items  for  the  sheriff’s  personal  use.  Now,  there 
were  certain  general  clerks  whom  he  paid,  and  the  payment 
for  the  services  of  whom  was  not  deducted  under  any  of  the  specific 
titles  or  accounts,  but  is  deducted  from  the  account  generally, 
that  is  for  the  salaries  of  his  under  sheriff,  cashier,  typewriter,  mes- 
senger and  bookkeeper,  $26,370,  leaving  $117,871.29  as  the  net 
amount,  as  far  as  it  is  possible  to  make  it  up  from  the  books  in  the 
comptroller’s  office  and  in  the  sheriff’s  office  from  direct  examination 
of  the  parties  to  whom  payments  were  made. 

Mr.  Cockran. — Suppose  you  take  $10,000  more  for  furniture  and 
stationery. 

Mr.  Ivins. — That  is  $117,000  for  a term  of  three  years.  Now,  there 
is  to  be  added  to  that  those  fees  in  the  nature  of  extra  compensation 
which  the  sheriff  received  quite  properly  and  legally,  either  by  con- 
sent of  the  parties  or  by  taxation  by  the  courts.  What  they  were  we 
can  not  discover  from  the  books.  The  sheriff  received  illegally 
,$21,000,  as  being  one-half  of  the  auctioneer’s  fees. 

Mr.  Cockran. — That  is  not  true;  I dispute  the  illegality  of  it. 

Mr.  Ivins. — If  the  committee  please,  I am  addressing  the  commit- 
tee, and  I am  not  addressing  the  alleged  friend  of  the  committee. 

Mr.  Cockran. — The  friend  of  the  committee,  to  redeem  that  char- 
acter of  friendship,  is  going  to  make  its  counsel  candid  and  truthful, 
if  he  can,  and  I do  not  think  the  committee  ought  to  commit,  whether 
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it  be  legal  or  not,  the  characterizing  of  it  in  any  terms  because  that 
may  be  a question  which  I am  prepared  to  settle  in  a court. 

Mr.  Ivins. — I will  take  again  the  position  which  I took  before.  I 
must  or  must  not  be  permitted  to  go  on,  and  Mr.  Cockran 
may  be  permitted,  if  the  committee  please,  to  address  the  committee 

rafter  I have  done,  but  I insist  on  my  right  not  to  be  so  interrupted  in 
the  future. 

Mr.  Cockran. — I have  nothing  to  insist  upon. 

Mr.  Ivins. — Am  I to  go  on  or  not  ? Is  this  gentleman  to  continue 
his  talk  ? 

Senator  Fassett. — No;  he  must  not  by  any  means.  Mr.  Cockran, 
when  Mr.  Ivins  has  finished,  if  you  want  to  take  any  exception,  take  it 

Eat  that  time. 

Mr.  Ivins. — The  friendship  of  the  gentleman  to  the  committee 
results  in  this,  that  a financial  statement,  which  has  made  an  argu- 
ment of  figures,  which  was  in  progress,  has  been  broken  decidedly  in 
order  that  the  committee  may  have  the  pleasure  of  listening  to  his 
dulcet  tone. 

Mr.  Cockran. — This  certainly  is  not  part  of  the  argument;  and  if 
there  is  an  assault  made  upon  me,  I think  the  committee  might  pro- 
tect the  friend  of  the  committee  from  assault. 

Mr.  Ivins.- — It  is  impossible  for  myself,  handling  masses  of  figures, 
to  continue  with  these  interruptions. 

Senator  Fassett. — Go  on. 

Mr.  Ivins. — There  has  got  to  be  deducted  from  this  amount  such 
sum  as  we  can  discover  on  the  books  of  the  sheriff  as  having  been 
paid  by  him  for  pen,  ink,  paper,  furniture  and  other  things  of 
that  kind.  What  that  may  be,  we  can  not  discover.  The  sheriff 
kept  no  books.  The  sheriff  did  not  even  keep  books  with  regard  to 
these  sums  which  were  paid  to  him  as  a city  and  county  officer  out  of 
the  city  and  county  treasury,  and  by  reference  to  which  books  it  is 
possible  to  check  off  the  accuracy  of  his  accounts.  There  are  no  books 
like  that  to  be  found.  The  result,  however,  is  this,  it  appears  that  the 
legal  fees  of  that  office  were  approximately  $40,000  net  to  the  sheriff 
personally  after  he  had  paid  the  salaries  of  a large  number  of  clerks, 
the  salaries  of  his  under  sheriff,  his  cashier,  his  bookkeeper,  his" 
typewriter,  and  what  not.  In  other  words,  the  practice  has  prevailed 
in  that  office  of  having  one  class  of  clerks  or  subordinates  paid  on  a 
salary  and  another  class  of  clerks  or  subordinates  paid  by  allowing 
them  to  take  a proportion  of  the  fees.  Now,  this  figure  of  ,$65,000 
which  is  given  here  is  the  net  figure  which  remains  after  deducting 
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from  the  gross  legal  fees,  that  proportion  of  the  gross  legal  fees 
which  was  retained  by  the  deputy  sheriffs.  What  proportion  that 
may  be,  the  books  will  not  show,  but  if  it  were  fifty  per  cent  the 
amount  of  $65,000  would  be  doubled;  if  it  were  ten  per  cent  of 
the  amount  of  $55,000  would  be  proportionately  larger.  So  that 
$65,000  does  not  represent  the  gross  legal  fees  for  executions,  pound- 
age, etc.,  but  does  represent  only  such  part  of  those  gross  legal  fees 
for  executions  and  poundage  as  was  received  by  the  sheriff  after  the 
deduction  had  been  made  by  his  deputies  for  their  own  personal 
account.  The  result  then  is  this,  that  after  the  deputies  had  been 
paid  the  part  of  the  legal  fees  which  they  took,  and  after  the  clerks 
and  other  subordinates  have  been  paid  the  salaries  which  have  been 
deducted,  when  these  amounts,  all  expenses  have  been  paid  that  can 
be  discovered,  except  pens,  ink,  books  and  furniture  in  the  office,  the 
result  is  that  this  office  has  been  worth  to  the  sheriff  of  the  city  and 
county  of  New  York  $40,000  a year  from  those  legal  sources,  to  which 
is  to  be  added  the  illegal  compensation,  whatever  it  may  have  been, 
and  I estimate  it  was  not  less  than  $10,000  a year,  and  to  which  is 
also  to  be  added  one-half  of  the  auctioneer’s  fees,  which  brings 
during  the  last  two  years  of  this  sheriff  particularly,  the  annual 
income  to  the  sheriff  personally  as  his  perquisite  prerogative  right  or 
property  $60,000  at  the  lowest  figure.  Such  being  the  case,  I want  to 
ask  the  general  this  question,  first,  how  many  deputies  do  you  think 
would  be  ample  to  run  the  business  with? 

The  Witness. — Of  course  I have  a very  limited  experience  so  far. 
I am  informed  that  formerly  forty  odd  were  employed,  in  former 
years;  some  years  ago.  I am  informed  that  one  of  my  predeces- 
sors, I think  Sheriff  Grant  reduced  that  number  to  about  fifteen  or 
sixteen;  twelve  for  general  business  and  three  in  the  order  of  arrest 
department,  or  four  in  the  order  of  arrest  department;  about  sixteen, 
and  that  number  I think  continued  under  my  immediate  predecessor, 
about  sixteen.  I,  of  course,  can  only  speak  from  impressions,  I hope 
to  be  able  to  transact  the  business  with  twelve  all  told. 

Q.  What  do  you  think  would  be  a fair  salary  to  a deputy  sheriff  ? 
A.  I think  $2,500  a year,  having  in  view  the  qualifications  and  respon- 
sibilities and  character  of  the  person  who  has  to  discharge  those 
responsible  duties,  intercourse  with  the  bar  those  are  the  men  I would 
select. 

Q.  Now,  assuming  that  the  sheriff’s  office  were  itself  a salaried  office 
and  the  sheriff  paid  by  a salary  instead  of  by  fees,  and  these  collec- 
tions which  are  made  as  profits  on  the  business  should  go  to  the  city 
and  county,  what  do  you  think  would  be  a fair  salary  for  a sheriff  ? A. 
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There  comes  at  once  the  question  of  liabilities  and  responsibilities; 
when  a man  is  sheriff  you  know  he  is  always  sheriff;  he  is  sheriff  until 
he  dies,  and  when  he  dies  his  widow  is  the  sheriff. 

Q.  He  is  not  so  much  that  kind  of  a sheriff  as  he  used  to  be?  A. 
[Continuing.]  When  she  dies  his  children  are  sheriff  for  they  must 
represent  and  make  good  his  responsibilities;  now,  if  you  will  relieve 
the  sheriff  from  all  responsibility,  if  you  could  do  that  and  make  the 
county  responsible,  which  the  Constitution  forbids,  and  therefore  you 
can  not  do  it,  then  it  would  be  very  easy  to  fix  a proper  and  reason- 
able salary  for  a sheriff. 

Q.  I was  going  to  ask  you  another  question  right  in  that  connection ; 
assuming  that  those  responsibilities  had  been  reduced  to  a minimum 
so  that  the  sheriff  should  certainly  not  be  held  responsible  for  any- 
thing but  his  own  wrong,  and  the  plain  and  palpable  wrong  of  his 
subordinates,  in  the  same  way  in  which  any  other  public  officer  is  held 
responsible  for  his  own  wrongs  or  the  wrongs  of  his  subordiuates, 
what  do  you  think  would  be  a proper  compensation  ? A.  Well,  I 
think  that  question  also  ought  to  be  considered  relatively  as  to  other 
salaries  paid  by  the  city. 

Q.  Certainly.  A.  I should  say  that  the  sheriff’s  office,  in  point  of 
responsibility  and  dignity,  was  on  a par  with  any  other  county 
office. 

Q.  Would  you  think  that  $25,000  a year  would  compensate  him 
properly  ? A.  I should  say  that  the  sheriff  ought  to  have  as  large  a 
salary  as  is  received  by  any  other  county  officer;  now,  that  depends 
upon  the  judgment  of  the  committee  as  to  what  is. a proper  scope  of 
compensation;  now,  as  things  go,  if  you  give  the  highest  county 
officer  $10,000,  and  if  you  relieve  the  sheriff  of  all  responsibility 
except  for  his  own  wrong,  he  ought  to  be  satisfied  with  that;  I think 
the  sheriff  should  have  $25,000  if  you  give  it  to  any  other  person;  I 
think  the  salary  of  the  sheriff  should  be  as  much  as  the  salary  of  any 
other  county  officer. 

Senator  Fassett. — In  this  case,  a city  or  county  officer  ? A.  In  this 
case  a city  or  county  officer. 

Q.  Assuming  that  the  method  for  compensating  the  sheriff  for  his 
services  should  continue  as  at  present;  that  is,  by  the  fee  sys- 
tem, and  assuming  that  the  sheriff  were  to  be  able  to  realize, 
after  the  pa}^ment  of  his  clerks  and  subordinates,  and  after 
allowing  the  deputies  to  take  out  ten  or  twenty  or  fifty  per  cent  of 
the  poundage  and  other  legal  fees,  and  there  still  remains  to  the 
sheriff,  let  us  say,  of  legal  fees,  froih  $40,000  to  $50,000  a year,  is 
there  any  reason  in  your  mind  why  the  sheriff  should  not  pay  out 
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of  that  a proper  salary  to  his  deputy  sheriffs  in  the  same  way 
in  which  he  pays  salaries  to  clerks?  A.  Well,  I think  there  is  a good 
reason  in  the  way  of  administration;  there  may  not  be  a good 
reason  in  an  account  current,  but  I do  not  think  that  a good  illustra- 
tion; I think  that  every  service  rendered  by  an  officer  if  he  is  paid  by 
fees,  should  have  its  appropriate  fee  with  regard  to  that  service;  I do 
not  think  it  good  administration  that  the  sheriff  or  any  other  officer 
should  be  overpaid  for  one  class  of  service  and  underpaid  for 
another  class  of  service;  now,  I would  classify  the  sheriff’s  duties 
separate  in  this  direction,  the  sheriff  performs  three  classes  of  duties 
one  class  of  duties  for  parties  to  suits,  another  class  of  duties  for  the 
county  and  another  class  of  duties  for  the  State;  now  the  duties  he  per- 
forms for  the  State  and  county  are  in  the  nature  of  public  duties  and 
I think  might  properly  compensated  by  a salary;  you  can  very  easily 
estimate  what  those  duties  are  and  there  are  no  liabilities  or  responsi- 
bilities attached  to  that  class  of  duties  and  they  therefore  can  be  fairly 
and  readily  compensated  for  by  salaries;  now,  as  I understand  it — I 
have  not  examined  this  subject  as  to  figures  and  details  but  as  I am 
informed  the  sheriff  is  very  liberally  paid  and  you  might  say  — many 
people  would  say  — he  is  overpaid  for  all  the  services  he  renders  to 
the  county  and  to  the  State  — largely  and  liberally  paid  and  perhaps 
overpaid. 

Q.  Now,  at  this  point  let  me  ask  you  this  custom  — A.  Let  me 
proceed  for  a moment,  Mr.  Ivins;  for  the  services  rendered  to  parties 
to  suits,  which  are  the  most  responsible  duties,  involving  grave 
liabilities,  he  is  very  much  under  paid,  very  much  under  paid;  I 
repeat;  for  his  most  responsible  and  arduous  duties,  he  is  and  has 
been  -for  many  years  very  much  under  paid,  and  I am  told  that  for , 
the  services  rendered,  which  may  be  called  public  services,  to  the 
county  and  State,  he  is  perhaps  considerably  overpaid. 

Q.  Now,  general,  assuming  that  to  be  the  fact — A.  [Interrupting] 
That  is  in  a general  way  my  observation  of  the  office. 

Q.  Now,  general,  assuming  that  to  be  the  fact,  I should  like  to  have 
the  committee  have  your  judgment  on  this  point  — A.  [Interrupting] 

I will  go  one  step  further,  if  }rou  please;  in  my  judgment,  the  services 
rendered  by  the  sheriff  to  parties  to  a suit  are  to  be  paid  for  by  the 
parties  just  the  same  as  all  other  expenses  incident  to  the  action; 
now,  when  all  those  fees  should  be  paid  over  to  the  county  treasurer 
to  reimburse  the  county  for  the  salary  to  be  paid  to  the  sheriff,  that 
is  a question  for  you  gentlemen  to  decide;  but  I do  think  that  they 
should  pay  for  all  these  services  whether  the  proceeds  go.  to  the 
sheriff  or  to  the  county;  but  that  is  for  you  to  decide. 
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Q.  That  is  the  point  I was  going  to  ask  you,  first,  would  not  the 
proper  course  in  your  judgment  be  this,  as  I understand  you  then, 
first,  that  the  fees  paid  by  litigants  should  be  commensuratory  to  the 
services  rendered?  A.  Yes,  sir;  and  the  disbursements  made  on 
their  account. 

Q.  Second,  that  if  this  be  a salaried  office,  those  fees  should  be  paid 
into  the  city  and  county  treasury  ? A.  Yes,  sir. 

Q.  Third,  that  the  city  and  county  should,  if  this  was  a salaried 
office,  fix  the  salaries  of  the  sheriff  and  all  of  his  subordinates  in  the 
same  way  as  they  do  other  officers  ? A.  All  of  his  clerks. 

Q.  All  of  his  clerks;  and  that  then  the  city  and  county  should  pay 
nothing  to  the  sheriff  for  the  performance  of  his  duties  out  of  what 
the  sheriff  now  reaps  profit  except  the  exact  cost  to  the  sheriff  for  the 
performance  of  these  duties?  A.  Precisely,  sir;  precisely. 

Q.  Thus  clearing  up  the  account  on  both?  A.  Yes,  sir. 

Q.  The  debit  and  credit,  or  rather  on  the  losing  and  gaining  side  ? 
A.  Yes;  before  I go  I have  a little  more  information  here  about  auction 
sales. 

Mr.  Cockran. — As  a friend  of  the  committee,  I ask  you  to  give  it.  • 

The  Witness. — I overlooked  it.  I have  collected  these  datas  about 
auction  sales.  From  January  1st  to  December  31, 1889,  the  sheriff  had 
369  auction  sales,  of  that  number,  fifty-six  sales  were  under  fifty 
dollars,  twenty-seven  sales  under  $100,  sixty-nine  sales  under  $250,  sixty- 
five  sales  under  $500,  twenty-eight  sales  under  $750,  thirty  sales  under 
$1,000,  forty-three  sales  under  $2,000,  twenty-three  sales  under  $3,000, 
and  twenty-eight  sales  over  $3,000,  making  altogether  369  sales. 

Q.  During  what  term  did  you  say  that  was,  general?  A.  For  the 
year  ending  December  31,  1889;  last  year. 

By  Senator  Fassett: 

Q.  General,  where  did  those  figures  come  from?  A.  I got  these 
from  the  auctioneer  who  conducted  them. 

Q.  Mr.  Topping?  A.  Mr.  Topping;  he  is  not  in  any  official 
relation  to  the  office,  but  I sent  for  him  because  I wanted  to  know 
these  particulars  for  the  last  year,  and  as  he  had  them  all,  it  was  the 
best  place  I could  go  to  get  these  statistics  for  the  most  recent  year; 
the  average  fees  charged  during  the  last  year  were  two  and  one-half 
per  cent,  and  there  were  sixty  sales  made  without  any  fees  whatever; 
the  ordinary  rates  charged  merchants  in  New  York  for  auction  sales, 
if  they  are  time  sales  of  wholesale  goods  of  large  amounts,  is  five  per 
cent;  if  they  are  time  sales,  two  per  cent  in  addition  for  guarantee;  for 
9ash  sales  conducted  for  merchants  in  large  amounts  in  New  York  the 
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percentage  is  six  per  cent  for  selling,  collecting  the  cash  within  ten 
days  and  turning  it  over;  cataloguing,  advertising,  cartage,  storage 
extra  besides  the  six  per  cent. 

Q.  What  was  the  gross  income  to  the  auctioneer  from  his  percentage 
on  those  3G9  sales  last  year?  A.  That  question  I did  not  ask  him,  but 
it  was  two  and  one-half  per  cent  on  about  half  a million  of  dollars, 
because  the  aggregate  amount  of  sales,  as  I told  you  before,  was  about 
$500,000. 

Q.  About  $12,000  then  or  $13,000?  A.  Yes,  sir;  and  he  informed 
me  that  his  average  fee  was  two  and  one-half  per  cent;  under  Sheriff 
Grant  it  was  larger,  three  and  one-quarter  per  cent;  under  my 
immediate  predecessor  it  was  two  and  one-half  per  cent. 

By  Mr.  Ivins: 

Q.  I want  to  ask  the  general  if  he  considers — A.  [Interrupting.] 
I will  also,  while  I am  about  it,  give  you  another  item  which  I over- 
looked, and  that  is  the  pay-roll. 

Q.  I want  to  ask  you  one  question  before  you  go  off  the  auctioneer 
matter;  general,  do  you  not  consider  the  fees  which  were  received  by 
the  auctioneer  and  retained  by  him  for  his  services  as  ample  compen- 
sation for  the  services  which  he  rendered,  so  far  as  you  know  of  the 
facts  ? A.  Well,  that  would  depend  upon  what  was  included  what  he 
did  for  his  percentage;  if  he  included  in  it  cartage,  storage,  cata- 
loguing, advertising,  I should  say  not. 

Q.  That  was  all  charged  for  extra  ? A.  That  I do  not  know  any- 
thing about. 

Q.  That  is  before  the  committee;  Mr.  Topping’s  evidence  and  the 
transcript  of  his  book  show  that  Jyhe  commission  was  net,  and  that 
cartage,  storage,  keeping,  marking,  cataloguing  and  all  were  charged 
for  as  disbursements  actually  made,  in  addition  to  which  disburse- 
ments he  made  the  charge  for  his  commission,  which  charge  for  com- 
mission was  ostensibly  for  his  personal  services,  but  only  one-half  of 
which  he  kept;  under  those  circumstances  would  you  not,  if  you  were 
sheriff,  which  you  are,  regard  the  sum  which  he  kept  for  himself  as 
his  commissions  the  only  and  proper  sum  to  have  been  deducted  from 
the  amounts  returned  to  the  parties  in  interest  as  to  the  commission? 
A.  Now,  as  to  what  would  be  a remunerative  compensation  for  an 
auctioneer  conducting  all  these  sales,  taking  into  account  his  rent  in 
an  expensive  locality,  where  it  would  necessarily  be  in  the  auction 
trade,  and  taking  into  account  his  expenses  for  clerk  hire  and  various 
other  expenses,  no  doubt  incident  to  an  establishment  of  that  kind,  I 
could  not  say;  I should  think  auctioneers  could  tell  you  more  about  it 
than  I could. 
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Q.  I think  you  can,  if  I put  the  question  to  you  in  another  way  ? A. 
I do  not  understand  the  business  at  all. 

Q.  Suppose  I would  come  to  you  and  say  to  you : “ General,  I am 
an  auctioneer,  and  I would  like  to  do  your  business,  and  I believe  that 
the  income  through  that  business,  through  auctioneers’  commissions 
at  the  rate  of  two  and  one-half  to  three  and  one-half  per  cent  on  the 
goods  sold,  would  net  me  as  auctioneer  $20,000  per  annum,  of  which 
sum,  if  you  will  appoint  me  auctioneer,  I will  give  you  $10,000  per 
annum,”  would  you  not,  under  those  circumstances,  consider  $10,000 
per  annum  as  the  amount  which  ought  to  be  paid  to  me  for  acting  as 
auctioneer,  and  not  $20,000  ? A.  Well,  that  is  not  quite  clear  to  my 
mind,  Mr.  Ivins;  now,  recurring  to  my  statistics,  there  were  369  sales 
during  the  year,  which  realized  this  $500,000;  that  is  more  than  one 
sale  a day;  that  would  occupy  an  auctioneer  most  of  his  time;  one 
sale  a day  is  about  as  much  as  the  average  auctioneer  can  handle; 
but  I — 

Q.  But  suppose  I,  doing  that,  were  satisfied  to  take  $10,000? 

Mr.  Cockran. — I submit  that  the  witness  ought  to  be  allowed  to 
answer  the  question. 

Senator  Fassett. — If  Mr.  Ivins  asks  an  improper  question,  we  will 
stop  him. 

Mr.  Ivins. — I say  it  was  no  improper  allusion  to  the  general  at  all; 
I say  that  the  general’s  answers  are  full  of  meat,  full  of  information, 
but  some  very  long;  and  I took  the  liberty  of  interrupting  him  for 
the  purpose  of  saving  myself  to  this  extent,  that  I find  I do  not  get 
the  question  which  I want  to  have  answered  answered. 

The  Witness. — I will  answer  it  in  any  way  you  want,  Mr.  Ivins;  you 
do  not  embarrass  me  at  all  by  interrupting  me. 

Q.  By  alluding  to  these  numbers  of  auctions  the  point  I want  to  get 
at  is  quite  apart  from  that;  it  is  simply  this,  if  I were  to  volunteer 
to  do  this  business  for  $10,000  a year,  whether  there  were  1,000  auc- 
tions or  only  100,  and  were  quite  satisfied  with  the  $10,000,  but  said 
that  the  commissions  I would  charge  were  $20,000,  of  which  you  should 
have  half,  would  you  not  consider  the  charge  of  $10,000,  which  was 
satisfactory  to  me,  the  amount  that  should  be  paid  for  auctioneer’s 
services  ? A.  If  you  told  me  it  was  satisfactory  to  you,  I should  acquiesce. 

Mr.  Cockran. — Your  observation,  general,  of  the  completeness  of 
the  answer  is  largely  tested  by  the  satisfaction  of  Mr.  Ivins  with  it. 

The  Witness. — Thank  you. 

By  Mr.  Cockran. 

Q.  I want  to  put  this  question  to  you;  you.  have  been  familiar 
with  the  sheriff’s  office  for  many  years  ? A.  Yes,  sir;  in  former  years; 


416  [Senate, 

I am  very  rusty  now  down  town  with  law,  and  the  sheriff  and  every- 
thing else,  but  formerly  I knew  it  thoroughly. 

Mr.  Cookran. — You  are  in  a fair  way  to  get  the  rust  rubbed  off. 

The  Witness. — I get  up  at  5 o’clock  in  the  morning,  and  begin 
studying  the  law  where  I left  off,  anddf  work  hard  until  8 o’clock,  but 
I need  some  help,  and  expect  you,  gentlemen,  to  give  it  to  me. 

Q.  You  were  familiar  with  the  office  twenty-five  or  thirty  years  ago  ? 
A.  Yes,  sir. 

Q.  And  familiar  with  its  operations  ? A.  Before  the  war. 

Q.  Now,  at  any  time  within  your  knowledge  of  the  office  and  its 
history,  have  you  known  any  goods  sold  at  auction,  seized  by  the 
sheriff,  to  have  realized  anything  like  their  value,  until  this  system  of 
employment  by  Mr.  Topping  was  devised;  did  you  ever  know  it  in  the 
olden  times  ? A.  In  olden  times,  when  the  sheriff  used  to  be  his  own 
autioneer,  we  put  a notice  here  in  the  city  hall,  and  no  outside  notice, 
the  sales  were  very  unsatisfactory  ^ 

Q.  Mr.  Ivins’  memory  does  not  run  back  to  the  olden  times,  and  he 
wants  you  to  fix  it;  wants  to  know  what  you  mean  ? 

Mr.  Ivins. — I want  to  know  when  it  was. 

The  Witness. — I was  in  somewhat  active  practice  in  the  city  from 
1847  up  to  1860  or  1861,  say  thirteen  years. 

Q.  Is  it  not  a fact  that  in  every  instance  where  the  sheriff  was  sued 
for  the  value  of  the  goods  which  he  had  taken  on  a claim  preferred 
against  the  goods  hostile. to  the  levying  creditor,  where  a judgment 
was  recovered  the  judgment  was  usually  for  five  or  six  or  eight  times 
the  amount  the  sheriff  actually  realized  ? A.  Yes,  sir. 

Q.  That  was  invariably  the  case.  A.  That  was  very  commonly 
the  case. 

Q.  I will  ask  you  — I do  not  know  whether  you  are  able  to  inform 
us  or  not,  but  the  records  of  the  court  will  show  — if  that  was  not 
the  case  down  to  the  very  period  when  this  change  was  made  and  a 
reputable  auction-house  selected  by  the  sheriff  to  conduct  the  sales  V 
A.  Well,  I had  no  means  of  observation  at  that  time,  because  I was 
not  practicing. 

Q.  The  records  of  the  court  will  show  ? A.  I was  not  in  practice, 
and  it  is  only  very  recently  that  the  subject  has  been  called  to  my 
attention,  but  apriori  I should  say  that  would  be  the  necessary  result; 
the  difference  between  an  expert  auctioneer  and  myself  would  be 
very  wide. 

Q.  For  the  present;  but  you  might  be  an  expert  auctioneer  in  time? 
A.  But  my  term  of  office  is  too  short,  happily  for  me. 

Q.  That  is  so;  it  would  not  allow  you  to  develop;  now,  general,  let 
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me  see  if  I can  prove  what  the  old  custom  of  the  sheriff’s  office  used 
to  be  by  you;  when  an  execution  was  issued  by  the  sheriff,  it  was 
given  by  the  deputy,  was  it  not  ? A.  Yes,  sir;  by  the  sheriff. 

Q.  The  deputy  went  off  and  selected  his  own  auctioneer  and  con- 
ducted his  own  sale  ? A.  Yes,  sir. 

Q.  Now  the  deputies  give  a bond  to  the  sheriff  to  protect  the 
sheriff  ? A.  Yes,  sir. 

Q.  As  to  anything  which  happened  while  the  goods  were  in  the 
custody  of  the  deputy?  A.  Yes,  sir. 

Q.  Now  I ask  you,  general,  since  this  change  was  made,  the  goods 
were  taken  out  of  the  hands  of  the  deputy  and  placed  into  the  hands 
of  the  auctioneer  designated  by  the  sheriff,  were  they  not?  A. 
Yes,  sir. 

Q.  Now,  as  a matter  of  law,  did  not  that  discharge  the  deputies  and 
make  the  sheriff  responsible  for  everything  ? A.  Yes,  sir. 

Q.  Now,  while  the  goods  were  in  the  hands  of  Topping,  the 
auctioneer,  the  levy  was  maintained  by  Mr.  Topping  ? A.  Yes,  sir. 

Q.  And  Mr.  Topping  was  simply  his  employe  for  that  purpose  ? 
A.  The  representative  of  the  sheriff. 

Q.  And  whatever  fees  were  collected  belonged  to  the  sheriff,  he 
settling  with  Topping  afterwards  ? A.  The  sheriff’s  custodian 
or  agent. 

Q.  Now,  general,  in  the  general  management  of  the  office,  you  have 
found  instances  in  which  the  compensation  of  the  sheriff  has  been,  as 
you  believe,  utterly  inadequate  to  the  proper  discharge  of  the  duties  ? 
A.  Yes,  sir;  in  the  class  of  cases  I have  pointed  out,  in  the  execution 
of  the  orders  of  court,  and  in  all  the  service  the  sheriff  renders  to 
parties  in  actions. 

Q.  Now,  we  have  heard  a great  deal  about  illegal  and  legal  fees 
here;  is  it  not  a fact  that  any  service  which  is  rendered  by  the  sheriff 
for  a party  at  his  request,  is  a question  of  contract  with  them,  for  the 
payment  of  which  they  can  agree  among  themselves,  and  the  payment 
of  which  the  court  can  enforce;  has  not  that  been  held  in  the  case  of 
Hathaway  against  Connors  ? A.  Well,  I am  not  familiar  with  the 
recent  decisions  on  the  subject;  I should  regard  it  as  & custom 
sanctioned  by  usage,  but  I should  deem  it  bad  administration. 

Q.  Now,  let  me  put  this  question  to  you;  let  us  suppose  that  an 
execution  is  put  in  that  store  over  there  Treadwell,  Garman  & Sloat,  or 
an  attachment  of  $50,000;  the  sheriff  by  law  is  bound  to  take 
those  goods  out  of  there  and  bring  them  down  into  the  basement  of 
this  court-house  ? A.  Yes,  sir;  that  is  the  theory. 
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Q.  He  is  bound  to  do  it  ? A.  He  is  bound  to  take  them  into  his 
custody. 

Q.  He  can  not  pay  rent  over  there  for  an  hour,  can  he  ? A.  He  can 
not  be  reimbursed  for  it,  if  he  does. 

Q.  He  has  not  got  the  legal  right  to  expend  moneys  which  he  can 
charge  against  the  parties  ? He  can  not  make  it  a charge. 

Q.  I am  speaking  of  the  legal  right;  I am  speaking  of  the  sum  he 
can  charge  against  the  parties;  now,  under  those  circumstances,  he 
can  not  make  a charge;  the  defendant  in  the  execution  can  prevent 
him;  he  would  be  bound  to  bringing  up  of  those  goods  to  realize 
$50,000  on  the  stock  where  the  sale  would  be  held,  would  he  not  ? 
A.  He  would  be  bound  to  realize  the  best  prices  practicable  from  them. 

Q.  He  would  be  bound  to  take  enough  of  those  goods  to  satisfy  his 
execution  ? A.  Yes,  sir. 

Q.  And  in  order  to  be  sure  of  satisfying  his  execution,  he  would 
have  to  take  enough  of  them  to  satisfy  it  at  the  prices  that  would  be 
realized  in  the  place  he  would  bring  them  to  ? A.  Yes,  sir. 

Q.  Now,  if  he  brought  them  down  into  the  basement  of  this  court- 
house, and  sold  valuable  silks,  satins,  men’s  ware  and  women’s  ware 
among  the  lampblack,  and  coal  scuttles,  and  stoker’s  implements  in 
the  basement,  how  much  do  you  think  he  would  actually  have  to  take 
in  order  to  realize  the  $50,000  ? A.  It  might  be  $100,000. 

Q.  He  would  have  to  take  about  half  a million,  would  he  not?  A. 
He  would  have  to  take  two  or  three  times  as  much  as  if  he  sold  them 
in  a reputable  auction-house 

Q.  Do  you  think  there  is  any  statute  law  or  anything  else  that 
would  prohibit  any  of  the  parties  agreeing  with  the  sheriff  that  if  he 
held  those  goods  in  any  place  where  they  would  be  liable  to  bring  the 
full  price,  or  if  he  took  any  other  steps  to  realize  their  full  value,  do 
you  think  there  is  any  law  to  prevent  them  making  an  agreement  that 
they  would  pay  him  for  that  ? A.  I think  he  can  do  it  with  the  con- 
sent of  the  attorney  in  the  action  without  any  impropriety. 

Q.  I will  go  further  than  that;  suppose  a stock  of  laces  were  seized 
$50,000  worth,  and  the  defendant  came  to  the  sheriff  and  said  to  him 
that  at  this  season  of  the  year  those  goods,  if  sold  separately,  would 
probably  npt  bring  twenty-five  per  cent  of  their  value,  the  sheriff 
would  have  an  absolute  right  to  have  said  to  that  party:  “You  should 
have  paid  your  debt  then,”  would  he  not  ? A.  Yes,  sir. 

Q.  “I  can  not  help  that,  it  is  your  fault”?  A.  I must  execute  the 
sale  as  the  law  requires. 

Q.  But  suppose  the  party  said:  “If  you  put  a stock  of  silks  with 
those  laces,  and  you  conduct  a general  sale,  those  laces  will  bring 
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their  full' value;”  is  there  anything  that  would  prevent  him  doing 
that  ? A.  I do  not  know  of  any  law  to  prevent  him. 

Q.  Would  he  not  have  the  right  to  do  it?  A.  I think  it  is  the 
sheriff’s  duty  to  so  conduct  a sale  as  to  realize  the  utmost  amount 
possible  from  the  goods  sold. 

Q.  And  has  he  not  got  a right,  if  he  does  anything,  no  matter  what 
the  service  may  be  which  is  of  a character  of  a personal  service  to  the 
parties,  for  their  own  benefit,  has  he  not  a right  to  collect  for  it?  A. 
On  their  consent  and  stipulation,  in  my  judgment,  he  might  right- 
fully do  so. 

Q.  And  that  charge  is  just  as  legal  as  any  other,  is  it  not  ? A.  Yes; 
but  I think  it  ought  to  be  taxed  by  the  court. 

Q.  But  when  you  come  before  the  court,  as  a matter  of  practice 
does  not  the  court  ask  if  that  is  agreed  upon,  and  then  sign  it  as  a 
matter  of  course  ? A.  If  the  court  ascertains  it  was  agreed  to  by  the 
parties,  that  ends  it,  they  would  tax  it;  if  not,  the  disbursements 
should  be  verified  by  affidavits  and  vouchers. 

By  Mr.  Boardman: 

Q.  Suppose  that  the  sheriff  has  attached  a lot  of  valuable  laces, 
to  take  Mr.  Cockran’s  illustration,  and  it  is  deemed  best  by  the 
sheriff,  and  by  all  the  parties  in  interest  that  certain  expenses 
shall  be  incurred  for  advertising  the  fact  that  those  laces  are 
to  be  sold;  there  is  no  impropriety,  is  there,  if  the  parties  agree 
to  it,  in  the  sheriff  paying  the  ordinary  charges  to  the  newspapers  for 
the  advertising  of  the  sale  and  deducting  the  amount,  if  the  parties 
agreed  ? A.  If  the  parties  agree,  I am  unable  to  see  any  impropriety. 

Q.  Do  you  see  any  impropriety,  however,  in  this:  Suppose  the 
sheriff  had  an  arrangement  with  the  newspapers  here  by  which  in 
such  cases  they  should  charge  a certain  price,  and  we  should  deduct 
that  price  from  the  bill,  but  that  they  should  secretly,  and  without 
the  knowledge  of  the  parties,  pay  him  back  one-half  of  the  money  so 
deducted,  would  you  consider  that  there  was  any  impropriety  in  that  ? 
A.  I should  regard  that  as  a misconduct. 

Q.  Now,  take  it  in  the  auctioneer’s  fees;  there  is  no  impropriety,  is 
there,  where  the  parties  desire  to  have  an  auctioneer  and  the  sheriff 
thinks  there  should  be  an  auctioneer,  in  there  being  an  auctioneer  by 
agreement  ? A.  I think  where  the  parties  find  it  to  their  interest  to 
have  a competent  auctioneer,  they  should  be  allowed  to  have  one. 

Q.  And  the  price  charged  by  that  auctioneer  and  retained  by  him 
should  be  deducted  as  a disbursement  made  by  the  sheriff  by  agree- 
ment? A.  By  agreement. 
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Q.  Now,  suppose  there  was  a secret  agreement  between  the  auc- 
tioneer and  the  sheriff,  which  is  not  known  to  the  parties  at  all,  by 
which  the  sum  is  deducted  as  payment  to  the  auctioneer  which  is 
twice  as  large  as  the  price  charged  by  the  auctioneer  for  the  service, 
and  the  other  half  of  that  money  goes  to  the  sheriff  without  the 
knowledge  of  the  parties  who  pay  it,  what  would  you  say  to  such  an 
arrangement  as  that  ? A.  I should  say  that  the  services  of  the  auc- 
tioneer should  be  obtained  at  the  lowest  rate  practicable,  and  only  that 
amount  should  be  charged  against  the  sum  realized  by  the  execution. 

Q.  Then  you  think  the  sheriff  owes  a duty  to  the  people  whose 
property  he  is  handling  to  get  such  necessary  services  as  he  requires 
in  connection  with  the  property  upon  as  reasonable  terms  as  possible  ? 
A.  The  best  services  at  the  most  reasonable  current  rates. 

Q.  Then  you  differ  with  Mr.  Cockran  on  this  point?  A.  No;  I hope 
not. 

Mr.  Cockran. — Not  a bit. 

Senator  Fassett. — I do  not  think  it  is  material  to  try  out  this  point 
here. 

Mr.  Cockran. — No;  but  I do  not  think  it  is  proper  to  stop  it  right 
there,  notwithstanding  the  applause  of  the  clacquers.  I think  I 
ought  to  ask  the  witness  a question  which  has  been  carefully  withheld 
by  counsel. 

By  Mr.  Cockran: 

Q.  I will  ask  you,  general,  what  is  the  thing  for  which  a sheriff  is 
paid;  is  it  not  for  his  responsibility?  A.  Largely  for  his  responsi- 
bility. 

Q.  When  the  sheriff  discharges  the  bond  of  his  deputy  by  his  act 
in  taking  those  goods  out  of  his  deputy’s  hands  and  placing  the  goods 
in  the  hands  of  the  auctioneer,  does  not  the  auctioneer  thereby 
become  deputy?  A.  Yes,  sir;  his  custodian. 

Q.  Now,  anything  that  is  paid  for  those  services  belongs  prima 
facie  to  the  sheriff,  does  it  not;  whatever  is  paid  for  services  rendered 
by  the  subordinates  belongs  prima  facie  to  the  sheriff?  A.  Well,  that 
is  a matter  for  stipulation  between  the  attorneys;  if  the  attorneys 
sanction  it. 

Q.  No;  that  is  not  the  question;  it  requires  the  consent  of  the 
attorneys  to  make  it  chargeable  at  all?  A.  Yes,  sir. 

Q.  What  I ask  you  is,  is  it  not  a matter  of  law  in  your  opinion  that 
whatever  is  due  for  any  services  by  any  subordinate  of  the  sheriff  is 
due  primarily  to  the  sheriff,  and  he  gives  the  subordinate  what  he 
thinks  proper  ? A.  All  services  are  rendered  by  the  sheriff  and  for 
the  sheriff. 
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Q.  Is  it  not  the  compensation  primarily  due  to  the  sheriff?  A.  It  is 
solely  due  to  him  for  whatever  he  does. 

Q.  "Whatever  he  allows  to  his  deputies  is  a matter  for  himself;  that 
is,  it  depends  upon  the  services  they  rendered  and  a matter  of  compact 
between  them  ? A.  Yes,  sir.  ' 

Q.  Suppose  the.  sheriff  never  gave  a dollar  to  the  auctioneer*  but 
still  owed  it  to  him,  would  that  make  any  difference  in  the  right  to 
collect  from  these  parties  if  they  stipulated  for  that  purpose  ? A. 
No;  I should  say  not;  will  you  allow  me  to  understand  your  question 
a little  more  fully  ? 

Q.  Suppose  the  sheriff  had  not  paid  the  auctioneer  a dollar  at  all, 
but  had  rendered  these  services  by  stipulation  with  the  party,  would 
not  the  sheriff’s  right  to  collect  for  them  be  absolute;  I am  speaking 
now  of  his  legal  right?  A.  Well,  as  between  him  and  the  party  he 
might,  but  I would  not  regard  that  as  good*  administration  of  the 
sheriff’s  office. 

Q.  That  is,  of  course,  a question  upon  which  there  may  be  a differ- 
' ence  of  opinion;  but  I am  asking  for  the  legal  effect  of  it?  A.  As  a 
matter  of  contract  between  the  sheriff  and  the*  parties  he  would  have, 
of  course,  Ihe  right  to  look  to  the  execution  of  the  contract  as  made. 

Q.  And  the  amount  he  gave  the  sheriff  had  nothing  to  do  with  it, 
had  it,  as  between  him  and  the  parties  ? A.  That  would  depend  upon 
the  form  of  the  contract. 

Q.  I am  assuming  that  it  was  a simple  stipulation  to  go  on  with  an 
auction,  and  that  the  sheriff  maintained  his  levy  through  the  auctioneer? 
A.  If  the  contract  between  the  sheriff  and  the  parties  was  to  conduct 
the  auction  sales  for  two  and  one-half  per  cent,  then  it  would  be  com- 
petent for  the  sheriff  to  make  his  own  arrangements  with  the  auctioneer 
and  to  pay  the  charges,  but  at  the  same  time  I want  to  remark  that  I 
would  not  regard  that  as  satisfactory. 

Q.  That  is  not  your  idea  of  satisfactory  administration  ? A.  That  is 
not  my  idea  of  satisfactory  administration;  no,  sir. 

By  Mr.  Boardman: 

Q.  Now,  general,  let  us  have  no  mistake  about  it;  the  proposition  is 
this : The  sheriff  and  the  parties  agree  that  there  shall  be  an  auctioneer 
employed,  and  that  the  sale  shall  be  by  auctioneer;  now,  when  that 
sale  is  made  and  the  return  is  made  by  the  sheriff  to  the  party,  there 
is  a deduction  of  two  and  one-half  per  cent,  if  you  choose,  for 
auctioneer’s  fees  ? A.  Yes,  sir. 

Q.  Is  that  in  your  opinion  a proper  deduction,  if  there  is  some 
arrangement  between  the  sheriff  and  the  auctioneer  by  which  only  one. 
half  of  that  fee  is  retained  by  the  auctioneer  and  the  other  half  paid  into 
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the  pDcket  of  the  sheriff?  A.  That  amount  deducted  would  be  a 
necessary  expense  incurred  by  the  auctioneer. 

By  Senator  McNaughton: 

Q.  Did  you  find  in  the  sheriff’s  office,  when  you  took  possession  of 
it,  a schedule  of  fees  to  be  charged  by  the  deputies?  A.  No,  sir. 

Q.  Mayor  Grant  testified  that  he  hung  up  in  the  office  a schedule  ? 
A.  I have  not  seen  it;  it  may  exist  there,  but  I have  not  seen  it;  the 
statement  I read  to  you,  I compiled  myself;  but  I have  not  seen  the 
schedule  myself. 

Senator  Fassett. — There  was  produced  here  a schedule  of  the  regular 
fees  charged  during  Mr.  Grant’s  term. 

Senator  McNaughton. — I wish  you  would  find  that  schedule  and  see 
if  it  agrees  with  your  schedule  of  fees. 

The  Witness. — I will,  sir.  Shall  I do  it  now  ? 

Senator  McNaughton. — Oh,  no;  subsequently. 

The  Witness. — I brought  the  parol  of  the  office  with  me,  if  you  would 
like  to  have  that. 

Mr.  Boardman. — I think  it  woull  be  nice  to  have  that  offered  in 
evidence. 

The  Witness. — But  I have  not  made  it,  perhaps,  in  a form  to  leave  it 
with  you,  but  I might  read  it. 

Mr.  Boardman. — You  may  incorporate  it.  Perhaps  this  will  be  the 
best  way.  We  are  to  get  something  further  from  you,  an  estimate  as 
to  the  probable  receipts  of  the  office  under  the  existing  law,  and  you 
can  incorporate  that  parol  in  the  statement. 

The  Witness. — Perhaps  so;  or  I will  read  it  to  you.  [Reading  from 
paper.]  Under  sheriff,  $600  a month;  under  sheriff’s  assistant,  $125  a 
month;  cashier,  $166.66  a month;  jury  clerk,  $150  a month;  bond  clerk, 
eighty  dollars  a month;  statistician,  $100  a month;  assistant  statis- 
tician, $125;  messenger,  eighty -five  a month;  three  deputies  to 
convey  prisoners,  $100  a month  each,  and  two  additional  deputies  at 
seventy  dollars  a month  each;  stenographer,  sixty  dollars  a month; 
two  cleaners,  one  at  thirty  dollars  and  the  other  at  twenty-five  a 
month — making  a total  pay-roll  for  the  office  of  $2,200  a month. 
The  pay-roll  for  Ludlow  street  prison  is  a little  over  $600  a month. 
That,  however,  is  paid  by  the  county.  But  the  pay-roll  of  the  sheriff 
proper  for  the  clerical  force  employed  in  his  office  is,  as  I ascertained, 
$2,250  a month.  That  is  the  rate  of  compensation  that  I am  now 
paying,  and  that  I understand  was  the  rate  of  compensation  during 
the  last  year  of  my  predecessor’s  term. 

Senator  McNaughton. — General,  what  you  state  in  regard  to  the 
books  of  the  sheriff  being  considered  private  property  applies  to  all 
the  sheriffs  of  the  State  ? 
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The  Witness. — I believe  so. 

Mr.  Cockran. — Oh,  yes. 

The  Witness. — I believe  there  is  a necessity  for  it. 

Mr.  Cockran. — There  is  no  loss  of  a record  by  the  fact  that  the 
sheriff  does  not  keep  the  books,  because  every  act  of  the  sheriff  is 
recorded  somewhere  else  and  attested  by  the  sheriff’s  return. 

The  Witness. — He  needs  his  books  to  protect  him  from  future 
liability. 

Mr.  Cockran. — They  are  his  memorandum  to  show  when  his  sixty 
days  are  up,  and  when  his  liability  begins  and  when  it  ends. 

Mr.  Ivins. — I wanted  to  call  Mr.  Storrs  to  prove  the  legality  of  the 
act  of  the  board  of  estimate  and  apportionment  in  appropriating 
moneys  for  the  reporting  of  criminal  statistics  from  the  police  courts. 
I wanted  to  call  Judge  Kilbreth  for  the  purpose  of  proving  that  the 
police  courts  are  not  courts  whose  criminal  statistics  should  be  so 
reported  under  the  statute.  That  will  then  close  the  investigation  of 
the  sheriff’s  office,  except  so  far  — I do  not  want  Mr.  Cockran  to  make 
an  argument  here  turning  this  thing  inside  out  and  upside  down 
until  the  basis  for  it  has  been  laid. 

Senator  Fassett. — We  will  hear  Mr.  Welling,  and  then  we  will 
adjourn  until  Monday  morning. 

Mr.  Ivins. — Mr.  Storrs,  and  Judge  Kilbreth  and  Mr.  Twoney  may 
appear  here  on  Monday  morning. 

Senator  Fassett. — In  part  3,  Superior  Court,  at  half-past  10. 

Mr.  Ivins  here  offered  the  report  of  the  accountant  upon  which  he 
based  his  questions  to  General  Sickles,  and  which  report  will  be  con- 
firmed by  oath  at  the  next  session. 

[Report  marked  Exhibit  No.  2 of  this  date.] 


April  5,  1890. 

Richard  W.  G.  Welling,  called  as  a witness,  on  April  5,  1890,  being 
duly  sworn,  testifies  as  follows: 

The  Witness. — I wish  to  submit  a complaint  before  your  committee 
by  the  City  Reform  club  against  the  board  of  excise.  I will,  unless 
you  desire  it,  not  go  into  a description  of  the  City  Reform  club,  but 
will  state  briefly  that  it  is  a non-partisan  organization;  that  it  has, 
among  other  tasks  which  it  has  set  its  hands  to  in  the  past  few  years, 
looked  into  the  matter  of  bribery  at  elections,  and  in  the  course  of 
investigating  and  detecting  those  matters,  it  has  found  its  chief  diffi- 
culty in  the  way  of  successful  proof  the  violation  of  the  election  law 
which  prescribes  that  saloons  shall  be  kept  closed  on  election  day 
when  within  a quarter  of  a mile  of  a polling  place.  Accordingly, 
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this  past  year,  and  also  in  the  preceding  year,  the  City  Reform  club 
procured  evidence  in  regard  to  a number  of  saloons  that  were  so  open, 
and  preferred  complaints  before  the  board  of  excise  against  the 
licensees.  The  board  of  excise  has  failed  utterly  to  take  proper  cog- 
nizance of  those  complaints  and  to  deal  with  them  according  to  the 
law.  They  have  treated  our  evidence  according  to  the  strict  rules  of 
legal  evidence,  instead  of,  as  they  are  required,  simply  to  become  sat- 
isfied that  a violation  of  the  law  has  taken  place.  And  we  think  that 
we  can  show,  when  the  particular  cases  are  brought  up,  that  they 
have  been  entirely  disingenuous  and  have,  in  fact,  studied  in  every 
way  how  not  to  do  what  the  law  has  required  of  them  to  do.  Without 
taking  up  the  cases  in  detail,  I will  present,  however,  to  the  commit- 
tee a general  statement  of  the  course,  or  rather  of  the  class  into 
which  the  cases  have  grouped  themselves,  with  the  action  by  the 
board  upon  them.  In  one  case  the  board  revoked  a license  upon 
evidence  which  they  subsequently  declared  insufficient  in  all  other 
cases.  In  other  words,  their  counsel  told  them  tjiat  they  had  become 
satisfied  — which  is  simply  a state  of  mind — upon  evidence  which 
they  ought  not  to  have  been  satisfied  with;  they  were,  in  fact,  satis- 
fied, but  later  they  were  not;  and  they  put  us  to  vast  trouble  and 
inconvenience.  I should  like  to  be  asked  questions  by  members  of 
the  committee. 

By  Senator  McNaughton: 

Q.  How  many  members  are  there?  A.  The  club,  I think,  numbers 
fourteen  or  fifteen,  which  is  an  executive  committee;  all  the  members 
are  workers  in  it,  instead  of  having  a large  membership;  outside  of 
that,  Hie  subscribers  and  backers  number  a large  number. 

Q.  When  were  these  complaints  made  to  the  board  of  excise? 
A.  In  December  last;  they  were  not  all  of  them  filed  at  that  time;  a 
general  statement  was,  however,  made  to  the  board  that  we  had  100 
of  them;  only  fifty  have  actually  been  brought  on. 

By  Mr.  Ivins: 

Q.  Let  me  ask  you  one  question;  how  many  of  the  cases  that  are 
referred  to  in  this  report  — and  I suggest  that  this  complaint  be 
spread  upon  the  minutes  in  order  that  it  may  serve  as  the  basis  of  the 
investigation;  it  consists  of  charges  and  specifications,  with  names  of 
witnesses;  and  it  will  be  entered  simply  as  a pleading  would  be,  and 
for  no  other  purpose. 

Senator  Fassett. — We  will  take  it  for  future  reference,  and  it  will 
be  marked  as  an  exhibit,  and  it  will  answer  the  same  purpose. 
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[Complaint  marked  Exhibit  C of  this  date.] 

Q.  How  many  of  these  cases  where  complaints  have  been  made  by 
you  against  persons  holding  liquor  licenses  has  the  board  acted  upon  ? 
A.  They  have  revoked  three  licenses. 

Q.  They  have  revoked  three  licenses  out  of  how  many?  A.  Well, 
roughly,  out  of  about  fifty. 

Q.  How  many  cases  are  there  in  which  they  have  as  yet  not  certi- 
fied to  any  act;  that  is,  where  they  have  neither  passed  upon  the 
complaint  for  or  against  licensees?  A.  Well,  as  to  all  of  the  rest  of 
them  that  can  be  said,  except  you  take  out  those  in  which  they  allowed 
the  license  to  expire. 

Q.  Then  your  complaint,  without  reading  the  document  through 
now,  we  understood  to  be  to  the  effect  that  complaints  having  been 
duly  filed  before  the  board  of  excise  for  violation  of  the  excise  laws 
by  certain  liquor  saloons  on  the  day  of  the  last  election,  have  not  been 
acted  upon  by  that  board  ? A.  Yes,  sir. 

Q.  In  other  words,  it  is  a charge  of  a failure  of  duty  on  the  part  of 
the  board  to  have  acted  upon  these  charges,  and  either  to  have  exon- 
erated the  parties  against  whom  complaints  are  made  or  to  have 
deprived  them  of  their  license;  is  that  correct  ? A.  That  is  precisely  it. 

Mr.  Ivins. — Then  we  understand  the  complaint  and  its  nature. 

Senator  Fassett. — The  committee  will  take  up  that  complaint,  Mr. 
Welling,  and  consider  it  in  executive  session.  Now,  I will  ask  counsel 
if  there  is  anything  further. 

Mr.  Ivins. — There  is  something  which  will  be  considered  in  execu- 
tive session,  if  the  committee  please. 

The  committee  then  went  into  executive  session,  and  adjourned 
until  Monday  morning,  April  seventh,  at  10.30,  to  meet  in  Part  3, 
Superior  Court. 


EXHIBIT  “B”—  April  5,  1890. 

Statement  of  Profit  of  the  Sheriff’s  Office,  Covering  the  Period 
from  January  1,  1886,  to  January  1,  1889. 

Under  the  Code. 

From  executions,  poundages,  etc.,  exclusive  of  fees  paid 


to  deputy  sheriffs  in  lieu  of  salary *$65,648  03 

Less  salaries  of  two  clerks  and  server  of  summonses.  . . 10,204  12 

Making  a gain  of $55,443  91 

From  calendar  fees  in  Supreme,  Superior,  Common 

Pleas  and  city  courts 13,563  00 

[Senate,  No.  80.] 
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[There  appears  to  be  no  special  service  rendered  by 
the  sheriff  in  consideration  of  these  fees,  except  such  as 
are  paid  for  in  the  fee  which  he  receives  for  summon- 
ing jurors  under  the  rates  fixed  by  the  board  of  estimate 
and  apportionment.] 

From  securing  statistics  of  criminal  convic- 
tions and  making  and  filing  returns  of 

same  with  Secretary  of  State $40,187  45 

Less  salaries  of  two  clerks 5 , 040  00 

$35,147  45 

From  conveyances  of  prisoners  from  city 
prison  to  penitentiary,  house  of  refuge, 

Court  of  Oyer  and  Terminer,  Court  of 
General  Sessions,  and  back  to  city  prison,  $42 , 383  63 
Less  wages  of  driver,  one  assistant,  three 
guards,  board  of  two  horses,  horse- 
shoeing, repair  of  van  and  harness,  etc. . *18,060  00 

24,323  63 

From  summoning  grand  and  petit  jurors, 
serving  notices  on  delinquent  jurors, 

drawing  jury  panels $25,916  30 

Less  salary  of  one  clerk,  $1,500,  and  three 
summons  servers,  paid  on  a basis  of 
twelve  cents  for  personal  and  six  cents 

for  written  services,  estimated *11,250  00 

14,666  30 

From  attendance  at  execution  of  criminals 1,400  00 

$144,241  29 

From  this  is  to  be  deducted  the  salaries  of  the  under 
sheriff,  cashier,  type-writer,  messenger  and  book- 
keeper  26,370  00 

$117,871  29 

Note.— The  items  marked  thus* include  estimated  sums  for  the  period,  December 
15, 1888,  to  December  31, 1888,  as  the  books  are  missing. 

The  following  memorandum  was  produced  by  General  Sickles: 

As  to  Arrest. 

Under  the  provisions  of  law,  the  sheriff  is  bound  to  execute  all 
orders  of  arrest  in  civil  actions’,  all  executions  against  the  person  and 
all  attachments  and  other  process  issued  out  of  the  courts  of  record 
against  the  person. 
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For  executing  the  warrant  of  arrest  no  matter  how  arduous  the 
labor  may  be  or  how  large  the  amount  of  bail,  he  can  only  charge  one 
dollar,  that  being  the  fee  prescribed  by  subdivision  1 of  section  3307 
of  the  code. 

For  traveling  fees  to  serve  or  execute  the  warrant  he  can  charge 
six  cents  per  mile  and  for  returning  the  process  to  the  proper  court 
twelve  cents,  and  for  committing  or  discharging  the  prisoner  from 
prison  one  dollar,  to  be  paid  by  the  person  at  whose  instance  he  is 
imprisoned.  (Subdivison  14,  same  section.) 

If  the  defendant  is  arrested  and  gives  bail,  he  can  charge  the  sum 
of  fifty  cents  for  taking  a bond.  (Subdivision  12  same  section.)  For 
a certified  copy  of  the  bond  twenty-five  cents  and  for  making  a copy 
of  the  bond  to  serve  on  the  attorney  of  the  person  causing  the  arrest 
twelve  cents  per  folio. 

There  seems  to  be  no  express  provision  authorizing  him  to  charge 
the  notary’s  fees  for  the  affidavits  and  acknowledgments  on  the  bond 
which  would  amount  to  one  dollar.  But  as  the  code  provides  for  the 
affidavits  of  justification  and  the  acknowledgment  of  the  bond,  the 
person  giving  bail  can  properly  be  charged  by  the  notary,  the  fees  for 
such  affidavits  and  acknowledgment. 

The  total  amount  therefore  received  by  the  sheriff  for  executing  a 
warrant  of  arrest,  no  matter  how  laborious  the  service  and  no  matter 
how  large  the  bail  or  how  great  the  responsibility,  and  for  taking  the 
bail  bond  of  the  prisoner  and  discharging  him  would  amount  to  the 
sum  of  four  dollars  and  fifty-three  cents  made  up  as  follows: 


Executing  the  warrant  of  arrest $1  00 

Traveling  fees 06 

Returning  process  12 

Committing  prisoners 1 00 

Discharging  prisoners 1 00 

Taking  the  bond 50 

Certified  copy  of  bond 25 

Making  and  serving  copy  of  bond 60 


u 53 


There  oug^it  to  be  a provision  of  the  code  directing  these  fees,  with 
the  exception  of  those  given  upon  the  discharge  of  the  defendant,  to 
wit,  the  bond  fees  to  be  paid  in  advance  at  the  time  of  the  lodging  of 
the  warrant  with  the  sheriff,  similar  to  the  provision  in  subdivision  5, 
section  3307  in  regard  to  the  execution. 
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In  regard  to  the  levying  of  executions  and  sale  of  personal  property: 

The  only  fee  allowed  by  law  for  receiving  an  execution  against 
property  entering  it  in  the  sheriff’s  office  searching  for  property 
and  postage  on  the  return  is  fifty  cents.  He  is  allowed  ten  cents  for 
mileage  and  twelve  cents  for  making  the  return,  making  in  all  seventy- 
two  cents,  which  is  paid  when  the  execution  is  delivered  to  the  sheriff. 
For  this  sum  the  sheriff  is  obliged,  at  his  own  risk,  to  ascertain 
whether  there  is  any  property  belonging  to  the  judgment  debtor  in 
this  county  liable  to  be  seized  under  an  execution,  and  if  he  can  find 
none,  to  return  the  execution  unsatisfied  to  the  court  out  of  which  it 
is  issued,  subjecting  himself  to  liability  in  the  amount  of  the  face  of 
the  execution  if  he  makes  a false  return.  In  case  he  discovers  any 
property  and  levies  upon  and  sells  it,  he  is  authorized  to  charge  two 
and  one-half  per  cent  upon  the  sum  collected,  not  exceeding  $250, 
and  one  and  one-quarter  per  cent  upon  the  residue.  Should  the 
property  be  found  in  the  possession  of  the  defendant,  there  is  no  pro- 
vision of  law  authorizing  the  sheriff  to  employ  a keeper  or  watchman 
unless  he  does  so  at  his  own  expense.  There  is  no  provision  of  law 
authorizing  him  to  employ  labor  to  assort  and  pack  the  goods  and 
arrange  them  for  a sale,  should  the  stock  be  of  such  a character  as  to 
require  it.  There  is  no  provision  authorizing  him  to  advertise  the 
sale  in  any  of  the  newspapers  published  in  the  city  and  county  of  New 
York,  or  in  any  other  way  than  by  posting  notices  in  the  court-house, 
which  are  never  seen  by  any  one.  There  is  no  provision  authorizing 
him  to  employ  an  auctioneer  to  sell  the  propert}’',  and  a strict  compli- 
ance with  the  law  would  require  him  to  sell  it  himself  at  public 
auction.  In  cases,  therefore,  where  it  is  necessary  to  employ  men  to 
watch  the  stock  of  goods  seized,  labor  to  prepare  it  for  <the  sale,  to 
pay  cartage  for  removing  the  goods  to  an  auction  room,  to  catalogue 
the  goods,  to  advertise  the  sale  in  the  newspapers,  and  to  sell  it  at 
public  auction  so  as  to  realize  a good  price,  the  sheriff  will  be  com- 
pelled to  pay  the  entire  expense  of  so  doing  out  of  the  money  he 
receives  as  poundage  upon  the  executions.  The  total  amount  of 
money  collected  and  paid  over  under  executions  last  year  by  Sheriff 
Flack  amounted  to  about  $500,000.  The  legal  poundage  upon  this, 
money  would  be  $6,250.  The  expenses  of  making  the  sales  necessary 
to  realize  the  aforesaid  sum  of  $500,000,  and  realize  for  the  sheriff  the 
poundage  of  $6,250,  vary  according  to  the  character  of  the  goods  sold 
and  the  circumstances  of  each  particular  case.  The  above  amount  of 
$500,000  could  never  have  been  realized  without  an  auctioneer,  having 
all  the  facilities  for  selling  the  goods  at  public  auction,  and  having  the 
necessary  run  of  customers  to  bring  good  prices.  The  fees  charged 
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by  the  auctioneers  vary  from  two  and  one-half  to  ten  per  cent,  accord- 
ing to  the  character  of  the  goods  sold  and  the  labor  incident  to  the 
sale.  So  that  if  the  sheriff  had  sold  the  goods  himself,  no  such  sum 
of  money  would  have  been  realized;  and  if  he  had  been  compelled  to 
employ  an  auctioneer  to  make  the  sale  at  his  own  expense  instead  of 
receiving  $6,000  for  poundage,  he  would  have  been  a much  larger 
sum  out  of  pocket.  There  are  an  average  of  fifty  executions  received 
in  the  sheriff’s  office  daily,  and  it  has  been  found  necessary  to  employ 
from  twelve  to  thirteen  deputies  to  execute  these  processes,  and  in 
addition  thereto  these  deputies  to  execute  orders  of  arrest.  The 
necessity,  therefore,  of  amending  the  law  so  as  to  authorize  the  sheriff 
to  employ  the  necessary  labor  for  the  safe-keeping  of  the  property  until 
the  time  of  the  sale ; for  the  packing  and  assorting  of  the  property  in  cases 
where  it  is  necessary  to  remove  it,  for  the  cartage,  and  cataloguing, 
and  for  storage  when  necessary,  can  be  readily  seen.  The  law  could 
provide  for  the  taxing  of  the  bill  for  these  necessary  disbursements 
by  a justice  of  the  court  out  of  which  the  executions  issued  which 
would  be  an  amply  protection  to  the  parties  against  any  exorbitant 
charges,  and  it  would  be  legalizing  by  statute  what  has  been  the 
custom  for  half  a century  and  has  been  done  by  consent  of  the 
attorneys  for  the  execution  creditor.  The  necessity  is  also  seen  of 
further  amending  the  law  so  as  to  authorize  the  employment  of  an 
auctioneer  by  the  sheriff  at  a fixed  rate  of  charges  which  might  be 
graded  according  to  the  amount  in  the  same  manner  as  poundage  upon 
an  execution. 

The  principle  of  allowing  additional  compensation  to  the  sheriff  for 
his  trouble  and  expenses  in  taking  care  of  and  preserving  property  is 
recognized  by  the  code  in  subdivision  7 of  section  3307  where  it  is 
allowed  in  cases  where  the  execution  is  stayed  or  where  the  levy 
is  upon  a live  animal  or  perishable  property,  and  it  is  also  allowed  in 
cases  of  attachment. 

During  the  present  week  a suitor  in  an  action  upon  one  of  the 
calandars  of  the  court  called  at  the  office  of  the  sheriff  for  a copy  of 
the  jury  lists  for  the  next  circuit,  for  which  copy  he  was  willing  to  pay 
a reasonable  fee.  No  provision  of  law  was  found  authorizing  the 
making  of  any  such  copy  or  the  charging  of  any  fee,  therefore  it  was 
impossible  to  comply  with  his  request  other  than  by  furnishing  him 
the  list  and  letting  him  copy  it  himself.  Attention,  however,  is  called 
to  the  fact  that  the  code,  section  1049,  provides  that  the  county  clerk 
or  the  sheriff  himself  must  furnish  a copy  of  the  list  of  trial  jurors 
drawn  to  attend  a term  to  any  person  applying  to  him  therefor,  and 
paying  the  fees  allowed  by  law,  but  this  section  by  section  1062  is 
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made  not  applicable  to  the  city  and  county  of  New  York.  It  has  been 
the  practice  for  certain  attorneys  to  lodge  with  the  sheriff  requisitions 
requesting  the  sheriff  to  search  for  executions  against  persons  therein 
named,  and  information  as  to  any  lien  or  levy.  These  searches  are 
used  by  persons  lending  money  and  taking  as  security  mortgages 
upon  personal  property,  and  the  search  is  made  because  the  code 
makes  an  execution  a lien  upon  the  personal  property  of  a debtor 
from  the  time  it  is  delivered  to  the  sheriff.  (Section  1405.)  There  is 
no  provision  of  law,  however,  authorizing  the  sheriff  to  make  such  a 
search  nor  authorizing  him  to  charge  any  sum  therefor.  Nevertheless 
it  has  been  the  practice  of  the  office  to  make  such  searches  and  charge 
a fee.  Refusing  to  do  so  would  work  great  inconvenience. 


Senate  Committee  on  Cities. 

New  York,  April  7,  1890. 

Met  pursuant  to  adjournment. 

Present  — Senators  Hendricks,  Fassett,  Stewart,  McNaughton,  Birk- 
ett,  Deane  and  Ahearn. 

Henry  M.  Tate,  called  as  a witness,  being  duly  sworn,  testified  as 
follows: 

By  Mr.  Ivins: 

Q.  Mr.  Tate,  where  do  you  live  ? A.  Two  hundred  and  fifteen 
Gates  avenue,  Brooklyn. 

Q.  What  is  your  business  ? A.  Public  accountant. 

Q.  You  are  the  accountant  of  this  committee  ? A.  Yes,  sir. 

Q This  is  the  statement  of  account  which  you  have  prepared, 
showing  the  revenues  and  expenditures  of  the  sheriff’s  office  during 
the  terms  of  Hugh  J.  Grant  and  James  A.  Flack  [handing  paper  to 
witness]  ? A.  Hugh  J.  Grant  only. 

Q.  Hugh  J.  Grant  only;  you  have  not  finished  the  examination  of 
the  books  of  James  A.  Flack  ? A.  No,  sir. 

Q.  Will  you  identify  that  account  and  give  any  explanations 
necessary  vouching  for  its  correctness  if  it  is  correct;  can  you  swear 
to  its  correctness  ? A.  That  account  is  correct. 

Senator  McNaughton. — Mr.  Tate,  how  is  it  made  up  ? 

The  Witness. — Shall  I read  it  and  explain  it  as  I go  on  ? 

Senator  McNaughton. — Oh,  no;  you  need  not  read  it.  Explain  it  as 
you  go  on. 

Senator  Hendricks. — He  can  read  it.  It  is"  not  very  long. 
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The  Witness. — I can  tell  you  the  source  from  which  I derived  the 
data  from  which  the  statement  is  made  up. 

Senator  McNaughton. — Tell  us  how  you  constructed  it  ? 

The  Witness. — Yes,  sir.  “ Statement  of  profit  of  the  sheriff’s  office, 
covering  the  period  from  January  1, 1886,  to  January  1,  1889.  Under 
the  code.  From  executions,  poundage,  etc.,  exclusive  of  fees  paid  to 
deputy  sheriffs  in  lieu  of  salary,  $65,648.03.”  The  data  from  which  I 
obtained  these  figures  came  from  what  the  sheriff  term  the  red  books, 
in  which  are  entered  the  fees  received  from  executions,  poundage,  etc. 
“ Less  salaries  of  two  clerks  and  one  server  of  summonses,  $10,204.12.” 
The  amount  which  I have  put  here  for  the  salaries  of  two  clerks  and 
one  summons  server  was  from  figures  obtained  from  the  under  sheriff 
and  from  the  sheriff’s  counsel. 

Senator  McNaughton. — What  under  sheriff? 

The  Witness. — Mr.  Sexton,  and  from  Mr.  McCormick,  who  holds,  or 
did  hold,  the  position  of  clerk  in  the  sheriff’s  office  under  Mayor 
Grant.  I will  say  in  regard  to  the  amount  which  has  applied 
to  the  server  of  summonses,  a portion  of  that  necessarily  had  to  be 
estimated,  because  I had  no  opportunity,  neither  did  Mr.  McCormick, 
of  examining  the  books  covering  the  amounts  paid  to  his  server 
of  summonses  for  the  months  of  October,  November  and  December^ 
when  I wished  to  complete  the  examination.  “ From  calendar  fees  in 
Supreme,  Superior,  Common  Pleas  and  city  courts,  $13,563.”  These 
fees  were  obtained  from  the  clerks  of  the  courts  themselves.  “ Under 
the  rates  fixed  by  the  board  of  estimate  and  apportionment,  from 
securing  statistics  of  criminal  convictions,  and  making  and  filing 
returns  of  same  with  Secretary  of  State,  $40,187.45.”  These  figures  I 
took  from  vouchers  representing  payments  made  to  the  sheriff  in  the 
comptroller’s  office.  “ Less  salaries  of  two  clerks,  $5,040.”  The  sala- 
ries of  those  two  clerks  were  given  me  by  the  under  sheriff,  and  the 
counsel  for  the  sheriff.  Leaving  a balance  of  profits  upon  securing* 
statistics  of  $35,147.45.  “From  conveyance  of  prisoners  from  city 
prison  to  penitentiary,  house  of  refuge,  Court  of  Oyer  and  Terminer, 
Court  of  General  Sessions,  and  back  to  city  prison, $42,383.68.”  These 
figures  were  also  obt  ained  from  vouchers  of  payments  made  to  the 
sheriff  in  the  comptroller’ s office.  “Less  wages  of  driver,  one  assist- 
ant, three  guards,  board  of  two  horses,  horse-shoeing,  repairing  of 
van  and  harness,  etc.,  $18,060.”  These  figures  are  based  upon  sala- 
ries which  were  given  me  by  the  under  sheriff,  Mr.  Sexton,  and  by 
the  counsel  to  the  sheriff,  leaving  a balance  of  $24,323.63.  “ From 

summoning  grand  and  petit  jurors,  serving  notices  on  delinquent 
jurors,  drawing  jury  panels,  $25,916.30.  Less  salary  of  one  clerk, 
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$1,500,  and  three  summons  servers,  paid  on  the  basis  of  twelve  cents 
for  personal,  and  six  cents  for  written  service,  estimated,  $11,250,” 
leaving  a balance  of  $14,666.30.  The  data  from  which  the  amount 
paid  for  drawing  jury  panels,  etc.,  was  also  obtained  from  vouchers  in 
the  comptroller’s  office.  “From  attendance  from  execution  of  criminals, 
$1,400.”  That  includes  the  fee  of  the  sheriff  and  the  deputies.  These 
figures  were  also  obtained  from  vouchers  in'  the  comptroller’s  office, 
making  a total  of  $144,544.29.  “From  this  is  to  be  deducted  the 
salaries  of  the  under  sheriffs,  cashier,  typewriter,  messenger  and 
bookkeeper,  $26,370.”  The  salaries  of  these  several  parties  were  also 
obtained  from  the  und  er  sheriff,  and  from  the  sheriff’s  counsel,  leaving 
a balance  of  $118,174.29. 

By  Mr.  Ivins: 

Q.  I asked  you  to  prepare  a statement,  showing  the  courts  in  which 
convictions  were  had;  that  is,  the  convictions  reported  in  the  year 
1886,  the  year  1887,  and  the  year  1888,  showing  what  proportion  of 
the  convictions  reported  by  the  sheriff  to  the  Secretary  of  State  was 
from  each  of  these  courts;  if  you  will  identify  that,  and  swear  to  its 
accuracy  [handing  paper  to  witness].  A.  Yes,  sir. 

Q.  That  statement  is  accurate?  A.  Yes,  sir: 

[Paper  marked  Exhibit  No.  1 of  this  date]. 

Richard  A.  Storrs,  recalled. 

By  Mr.  Ivins: 

Q.  Mr.  Storrs,  I have  just  proven  by  the  accountant  of  the  committee 
that  of  the  convictions  reported  by  the  sheriff  to  the  Secretary  of  State  in 
the  year  1888,  52,796  being  the  total  number  of  convictions;  3,800  were 
convictions  had  in  the  Court  of  Special  Sessions;  47,076  were  convic- 
tions had  in  the  police  courts,  and  1,920  were  convictions  had  out  of 
General  Sessions  and  Oyer  and  Terminer;  that  for  the  year  1877,  of 
•the  51,753  convictions,  45,697  were  convictions  in  police  courts,  the 
remainder  being  convictions  in  Special  Sessions,  General  Sessions  and 
Oyer  and  Terminer;  that  of  46,085  convictions  reported  or  certified 
in  1888, 40,243  were  convictions  had  in  police  courts,  the  balance 
being  convictions  had  in  Special  Sessions,  General  Sessions  and  Oyer 
and  Terminer;  I understood  you  to  testify  that  during  the  first  of 
these  years  the  city  paid  thirty  cents  per  capita  for  reporting  these 
convictions  ? A.  Thirty  cents. 

Q.  And  during  the  last  two  of  these  years  it  paid  thirty-five  cents 
per  capita?  A.  Yes,  sir;  I think  that  was  the  rate. 

Q.  Now,  will  you  tell  the  committee  by  what  authority  the  board  of 
estimate  and  apportionment  pays  either  thirty  cents  or  thirty-five 
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cents  per  capita  to  the  sheriff  for  reporting  the  convictions  had  in 
police  courts  ? A.  The  board  of  aldermen  fixed  the  rate  under  law  of 
1884,  which  I read  the  other  day  before  the  committee  by  one  of  their 
resolutions. 

Q.  Under  the  law  of  1884?  A.  Yes,  sir. 

Q.  Just  let  me  see  that  law  again  ? A.  The  law  of  1884  fixing  the 
rate;  it  is  chapter  297  of  the  Laws  of  1884. 

Mr.  Ivins. — I call  the  attention  of  the  committee  to  section  3 of 
chapter  297  of  the  Laws  of  1884,  which  is  as  follows:  “ The  said 
board  of  estimate  and  apportionment  shall  in  making  their  provisional 
and  final  estimates  of  the  amounts  requisite  to  meet  the  expenses  of 
conducting  the  public  business  of  the  city  and  county  of  New  York, 
consider  the  yearly  estimate  presented  by  said  sheriff  and  shall  pro- 
vide for  the  various  objects  of  expenditure  in  said  yearly  estimate 
specified,  such  sums  or  fix  such  rates  of  payment  therefor  as  in  the 
judgment  of  the  said  board  of  estimate  and  apportionment  may  seem 
necessary  and  sufficient.  No  expense  chargeable  to  said  city  and  county 
shall  be  incurred  by  said  sheriff  in  excess  of  the  amounts  appropriated 
or  rates  fixed  therefor  by  said  board.” 

Q.  In  conformity  with  this  provision  of  law,  is  it  the  custom  for  the 
sheriff  to  make  a provisional  estimate  to  the  board  of  estimate  and 
apportionment,  as  the  heads  of  city  departments  do?  A.  He  makes  a 
departmental  estimate,  a preliminary  estimate. 

Q.  A preliminary  departmental  estimate  ? A.  No,  sir. 

Q.  And  in  that  he  asks  for  a sum  which  seems  to  be  requisite  or 
necessary  to  enable  him  to  perform  these  duties  which  he  performs 
for  account  of  the  city  ? A.  Yes,  sir. 

Q.  And  among  others  is  the  duty  of  certifying  convictions  to  the 
Secretary  of  State  ? A.  Yes,  sir. 

Q.  Does  he  in  that  estimate  certify  the  amount  which  he  wants 
paid  to  him  for  the  certification  of  each  conviction,  or  is  that 
left  in  blank?  A.  He  certifies  to  the  amount  in  gross,  stating 
the  different  items  that  he  requires  the  appropriation  for. 

Q.  Have  you  a copy  of  the  provis  ional  estimate  here  of  any  one 
year?  A.  I have;  yes,  sir. 

[Producing  books.] 

Q.  If  you  will  turn  to  the  sheriff’s  provisional  or  preliminary  esti- 
mate for  any  year  ? A.  [Referring  to  book.]  I have  an  estimate  here 
dated  August  23,  1887. 

[Witness  hands  book  to  Mr.  Ivins.] 

Mr.  Ivins. — That  estimate,  if  the  committee  please,  is  made  in  the 
following  form:  For  securing  statistics  of  criminal  convictions,  making 
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returns  and  filing  same  with  Secretary  of  State,  conveying  prisoners 
from  the  city  prison  to  the  penitentiary,  to  the  house  of  refuge,  and  to 
the  Courts  of  Oyer  and  Terminer  and  General  Sessions,  and  back  to 
prison  from  said  courts,  summoning  jurors  and  so  on  — including  a 
long  list  of  services,  some  of  which  are  not  those  that  I am  now  going 
to  ask  some  questions  about  — for  which  he  asks  in  the  aggregate  the 
sum  of  $60,000.  It  does  not  appear  on  the  face  of  this  estimate  that 
the  estimates  are  made  at  all  in  detail;  that  is,  that  there  is  any 
specific  appropriation  asked  for  for  any  one  of  these  specific  services, 
nor  does  it  appear  that  there  is  any  specific  rate  asked  for  for  the  pay- 
ment of  reporting  conviction;  for  instance,  for  the  report  of  convic- 
tions per  capita,  to  the  Secretary  of  State;  not  that  there  is  any 
specific  amount  asked  in  the  appropriation  for  the  conveyance  of 
prisoners  per  capita,  for  instance.  So  that  the  $60,000  is  a lump  sum 
which  is  asked  for  to  enable  the  sheriff  to  perform  certain  services, 
specifying  those  services  generally  by  titles.  So  that  it  is  not  in  any 
sense  a detailed  estimate. 

Q.  Now,  Mr.  Storrs,  will  you  tell  the  committee  how  the  board  of 
estimate  and  apportionment  came  to  fix  upon  the  sum  of  fifty  cents 
per  capita,  as  was  done  during  Sheriff  Davidson’s  term,  or  thirty  cents 
per  capita,  as  was  done  during  the  first  year  of  Sheriff  Grant’s  term, 
or  the  sum  of  thirty-five  cents  per  capita,  as  was  done  during  the 
second  and  third  year  of  Sheriff  Grant’s  term,  and  as  I understand 
during  the  term  of  Sheriff  Flack,  as  the  proper  sum  for  compensating 
the  sheriff  for  reporting  criminal  statistics  to  the  Secretary  of  State? 
A.  I can  only  refer  you  to  the  resolution  passed  by  the  board;  the 
sheriff  appeared  before  the  board  of  estimate  and  apportionment,  and 
generally  explained  his  appropriation. 

Q.  He  explained  in  detail  ? A.  Yes,  sir. 

Q.  His  reasons  for  making  this  request,  for  instance,  of  $60,000,  for 
these  lumped  services  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  Is  that  made  the  matter  of  a minute  ? 

By  Mr.  Ivins: 

Q.  Is  that  reported  in  detail;  does  the  board  of  estimate  and 
apportionment  keep  a stenographic  copy  of  all  that  occurs  before  it? 
A.  No,  sir;  only  what  is  contained  in  the  minutes. 

Q.  Now,  will  you  turn  to  the  report,  or  to  the  resolution  of  the 
board?  A.  Yes,  sir. 

Senator  Hendricks. — What  year  is  this  ? 

Mr.  Ivins.— That  is  1887. 
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The  Witness. — Here  is  a copy  of  that  resolution  that  they  passed 
that  year. 

Q.  It  appears  from  the  records  of  the  board  of  estimate  and  appor- 
tionment — that  is,  the  minutes  of  the  board  of  estimate  and  appor- 
tionment— for  the  year  1887,  at  page  612,  that  the  comptroller 
offered  a certain  preamble  and  resolutions,  as  here  set  out,  with 
reference  to  the  final  estimates  and  appropriations  to  be  made  by  the 
board  for  the  sheriff’s  office  for  the  year  1888;  the  appropriation  of 
$60,000  that  was  asked  for  by  the  sheriff,  being  an  appropriation  asked 
for  for  the  year  1888,  although  it  was  asked  of  the  board  of  1887  — 
from  which  it  appears  that  they  resolved  that  there  should  be  paid 
for  filling  returns  of  criminal  convictions  with  the  Secretary  of  State, 
per  capita,  thirty  cents;  for  conveying  prisoners,  etc.,  per  capita,  one 
dollar  and  fifty  cents;  for  attendance  of  himself  and  his  deputies  at 
the  execution  of  criminals,  $250,  and  so  on;  making  appropriations, 
some  of  them  per  capita  and  some  of  them  gross  sums,  such  as  for 
fuel,  furniture,  bedding  and  supplies  to  the  jail,  and  gross  sums  as 
required  by  statute  for  the  payment  of  certain  salaries,  and  so  on; 
now,  Mr.  Storrs,  will  you  tell,  or  can  you  remember  what  discussion, 
if  any,  took  place  at  that  time  with  regard  to  the  propriety  of  the  sum 
of  thirty  cents  per  capita  — prior  to  this  time  ? A.  I can  only  state  that 
the  aj^propriation  made  was  $42,900  instead  of  $60,000;  he  asked  for 
$60,000,  but  in  the  final  estimate  it  was  $42,900. 

Q.  As  appears  from  page  922?  A.  As  appears  from  page  922;  no, 
sir;  I can  not  recollect  the  matter;  the  board  went  over  it  item  by 
item,  as  near  as  I can  recollect. 

Q.  Do  you  recollect  why  they  cut  it  down  from  fifty  cents  to  thirty 
cents  that  year  ? A.  I do  not  recollect,  sir. 

Q.  Will  you  now  tell  the  committee  by  what  authority  this  specific 
appropriation  of  thirty  cents  per  capita  for  rex)orting  these  criminal 
statistics  is  made?  A.  By  what  authority  of  law  ? 

Q.  By  what  authority  of  law  ? A.  By  what  authority  of  law  they 
have  that  right? 

Q.  Yes?  A.  I would  refer  to  section  1718  of  the  Consolida- 
tion Act. 

Mr.  Ivins. — I will  read  that  section  to  the  committee : “ The  sheriff 
shall,  on  the  first  day  of  every  month,  transmit  to  the  Secretary  of 
State  a statement  of  the  number  of  persons  convicted  on  courts  of 
Special  Sessions  during  the  preceding  month  in  New  York.  Such 
statements  shall  specify  the  crimes,  the  whole  number  convicted,  sex, 
age,  nativity,  married  or  single,  degree  of  education,  religious  instruc- 
tion, parents  living  or  dead,  whether  before  convicted  of  any  crime  or 


436 


[Senate, 


not,  and  whether  temperate  or  intern  iterate.  All  courts  in  the  city  of 
New  York  having  jurisdiction  in  cases  where  criminal  convictions  are 
had,  are  hereby,  for  the  purposes  of  this  chapter,  declared  courts  of 
Special  Sessions,  whether  composed  of  one  or  more  police  magistrates.” 

Q.  Now,  what  other  provisions  of  law  are  there,  Mr.  Storrs,  bearing 
upon  this  question  ? A.  I will  refer  you  to  chapter  604  of  the  Laws 
of  1867,  section  5,  I think. 

Q.  Section  5 of  chapter  604  of  the  Laws  ©f  1867  provides  that 
“ the  respective  sheriffs  of  the  counties  of  Albany,  Cayuga,  Chemung, 
Columbia,  Dutchess,  Erie,  Kings,  Monroe,  New  York,  Niagara, 
Oneida,  Onondaga,  Orange,  Oswego,  Rensselaer,  and  Schenectady, 
shall,  on  the  first  day  of  every  month,  transmit  to  the  Secretary 
of  State  a statement  of  the  number  of  persons  convicted 
in  courts  of  Special  Sessions;  during  the  preceding  months  in  the 
respective  cities  of  Albany,”  etc.,  naming  certain  cities;  “such  state- 
ments shall  specify  the  crimes,  the  whole  number  convicted,  sex,”  — 
the  phraseology  there  being  identical  with  that  in  section  1718  of  the 
Consolidation  Act  ? A.  Yes. 

Mr.  Ivins. — “ All  courts  in  the  city  of  New  York  having  jurisdiction 
in  cases  where  criminal  convictions  are  had,  are  hereby,  for  the  pur- 
pose of  this  act,  declared  courts  of  Special  Sessions,  whether  composed 
of  one  or  more  police  magistrates.”  I would  say  to  the  committee 
here  that  I will  prove  latter  on  that  this  is  an  act  repealing  certain 
provisions  of  law  and  amending  certain  other  provisions  of  law,  par- 
ticularly an  act  of  1861,  bearing  upon  the  same  general  questions. 

Q.  Are  there  any  other  provisions  Mr.  Storrs  ? A.  I would  refer 
you  to  section  945  of  the  Code. 

Mr.  Boardman. — Of  the  Penal  Code. 

The  Witness. — Yes,  sir. 

Q.  Section  945  of  the  Penal  Code  [Code  of  Criminal  Procedure 
and  Penal  Code]  requires  that  “a  report  must  be  made  by  the 
sheriff  of  every  county  in  which  there  is  a city,  on  the  first  day  of  every 
month  to  the  Secretary  of  State,  of  the  number  of  persons  convicted 
in  city  courts,  courts  of  Special  Sessions  and  police  courts  during  the 
preceding  months;  such  reports  must  specify  the  crimes,  the  whole 
number  convicted,  the  sex,  age,  nativity,  and  whether  married  or 
single;  the  degree  of  education,  religious  instruction,  whether  parents 
living  or  dead,  temperate  or  intemperate,  and  whether  before  con- 
victed or  not  of  any  crime;  ” is  there  any  other  provision  ? A.  I have 
no  recollection  of  any  further. 

Q.  Has  the  opinion  of  the  corporation  counsel  ever  been  asked  with 
regard  to  the  legality  of  payments  made  to  the  sheriff  for  reporting 
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convictions,  or  statistics,  I should  say,  of  the  police  courts?  A.  Dur- 
ing the  Roosevelt  investigation  the  matter  of  sheriff  's  fees  was  very 
fully  gone  into,  and  the  matter  then  was  referred  to  the  corporation 
counsel  as  to  all  his  bills  and  charges  relating  to  his  bills,  whether 
there  has  been  any  overcharges  or  otherwise,  and  the  comptroller  has 
an  opinion  given  at  that  time  — Hastings  Grant  was  the  comptroller, 
and  the  opinion  was  by  Mr.  LaCombe. 

Q.  A written  opinion  ? A.  A written  opinion,  in  which  he  sets  forth 
the  analysis  of  the  bill. 

Q.  Have  you  that  opinion  with  you  ? A.  I have  that  opinion,  which 
speaks  also  of  other  subjects,  you  know. 

Mr.  Ivins. — Certainly. 

The  Witness. — And  there  were  certain  reclamations  made  of  the 
sheriff  at  that  time. 

Q.  Will  you  turn  to  that  part  of  the  opinion  which  refers  to  these 
reports?  A.  He  states  he  went  into  an  independent  investigation  of 
the  whole  matter,  and  he  submits  his  statement  of  what  are  over- 
charges, and  in  going  into  the  matter  of  these  prisoners,  he  makes  a 
statement  referring  to  this  Consolidation  Act  and  the  Code  of  Criminal 
Procedure,  wherein  he  reviews  the  items  which  should  be  allowed  in 
the  bills. 

Senator  Hendricks. — When  was  that  opinion  given  ? 

The  Witness. — That  opinion  was  given  December  8,  1884,  during 
the  Roosevelt  investigation. 

Q.  This  opinion  refers  to  the  reports  of  convictions  ending  Novem- 
ber 30, 1883;  it  sets  out  the  number  of  convictions  reported  from  the 
Court  of  Special  Sessions,  the  Court  of  General  Sessions,  Oyer  and 
Terminer,  and  then  takes  up  the  police  courts  in  detail;  it  concludes: 
“True  total  of  convictions,  47,938;  total  as  per  sheriff’s  bills,  52,598; 
the  sheriff  has  thus  overcharged  for  4,660,  which,  at  fifty  cents  each, 
amounts  to  $2,330;”  this  was  really  then  more  in  the  nature  of  an 
audit,  wasn’t  it,  Mr.  Comptroller  ? A.  This  was  a deduction  made  in 
settling  the  sheriff’s  bills  at  that  time. 

Q.  But  is  there  anything  in  this  opinion,  other  than  what  may  be 
got  from  it  inferentially,  as  to  the  legality  of  these  items  from  the 
police  courts;  that  is,  was  there  any  other  question  involved  there 
than  that  of  the  actual  number  of  convictions?  A.  The  question 
involved  was  as  to  the  legality  of  the  bills  of  the  sheriff,  as  I under- 
stand it,  as  to  his  bills,  and  for  them  to  go  into  it  and  state  what  were 
overcharges;  and  we  made  the  deduction  in  settlement  of  other  bills. 

Q.  But  there  was  no  discussion  of  the  authority  of  law  by  which 
the  board  of  estimate  and  apportionment  made  these  appropriations 
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assuming  that  true  number  of  convictions  had  been  reported,  was 
there  ? A.  No,  sir;  I do  not  think  there  was  anything  of  that  kind. 

Senator  Fassett. — Did  you  introduce  this  corporation  counsel’s 
opinion  as  an  exhibit  ? 

Mr.  Ivins. — No;  it  is  not  necessary. 

Q.  Will  you  turn  to  the  appropriation  of  the  board  of  estimate  and 
apportionment  for  the  board  of  aldermen  for  the  current  year. 
A.  Yes,  sir  [referring  to  book]. 

Mr.  Ivins. — While  this  witness  is  here,  although  it  is  out  of  the 
order  of  proof,  I want  to  prove  the  appropriation  for  the  common 
council,  or  board  of  aldermen,  for  this  current  year;  by  which  it 
appears  that  there  were  appropriated  for  city  contingencies,  $1,500; 
for  contingencies  of  the  clerk  of  the  common  council,  $200;  for  sala- 
ries of  the  common  council,  the  president,  $3,000;  twenty-five  aider- 
men  at  $2,000  per  anuum  each,  $50,000;  one  clerk,  $5,000;  deputy 
clerk,  $2,500;  five  clerks  at  $1,200  per  annum,  $6,000;  four  engross- 
ing clerks  at  $1,000  each  per  annum,  $4,000;  one  sergeant-at-arms, 
$900;  one  librarian,  $1,000;  three  messengers  at  $900  each  per 
annum,  $2,700;  being  for  clerks  and  officers,  $22,100;  which,  with  the 
items  for  contingencies,  make  an  aggregate  of  $76,800. 

Q.  Were  there  any  other  appropriations  than  those  for  the  current 
year  for  the  board  of  aldermen?  A.  No,  sir. 

Senator  Fassett. — What  do  those  figures  contain  ? 

The  Witness. — The  officers  of  the  board,  the  clerks  — 

Senator  Fassett. — No.  What  is  this? 

The  Witness. — The  final  estimate  for  1890,  of  the  board  of  estimate 
and  apportionment. 

Mr.  Ivins. — You  identify  this  as  the  final  estimate  of  the  board  of 
estimate  and  apportionment  for  the  year  1890  ? 

The  Witness. — Yes,  sir. 

Mr.  Ivins. — The  stenographer  will  just  mark  this  for  indentification. 

[Marked  Exhibit  No.  2 of  this  date.] 


James  T.  Kilbreth,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  You  are  one  of  the  police  justices  of  this  city,  are  you  not  ? A. 
I am. 

Q.  How  long  have  you  been  such  justice  ? A.  Since  1873. 

Q.  You  are  an  attorney  and  counselor-at-law  ? A.  I am. 

Q.  When  were  you  admitted  to  the  bar,  judge  ? A.  In  1865. 
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Q.  And  did  you  practice  your  profession  until  you  went  on  the 
bench?  A.  I did. 

Q.  What  are  the  courts  here  in  the  city  of  New  York  that  have 
jurisdiction  in  criminal  matters  ? A.  The  courts  which  have  jurisdic- 
tion in  criminal  matters  are  the  Court  of  Oyer  and  Terminer,  the 
Court  of  General  Sessions;  the  Court  of  Special  Sessions,  and  the 
police  courts. 

Q.  How  are  those  courts  constituted  ? A.  The  Court  of  Oyer  and 
Terminer  is  held  by  a justice  of  the  Supreme  Court;  the  Court  of 
General  Sessions  is  held  by  the  recorder,  the  city  judge,  and  the  two 
judges  of  the  Court  of  General  Sessions;  the  Court  of  Special  Sessions 
is  held  by  three  police  magistrates,  and  the  police  courts  are  held 
by  a single  magistrate. 

Q.  What  is  the  nature  of  the  criminal  business  which  comes  before 
the  police  magistrates  in  the  police  courts  ? A.  The  nature  of  the  busi- 
ness that  comes  before  the  police  magistrates  holding  a police  court  is 
the  business  of  examining  and  inquiring  into  the  commissions  of 
crime,  which  is  divided  into  felonies  and  misdemeanors,  simply  inquir- 
ing into  it  with  a view  of  determining  whether  or  not  the  party  accused 
should  be  held  for  trial. 

Q.  Has  a police  justice  jurisdiction  to  try  a person  charged  with  a 
felony  or  a misdemeanor  ? A.  Not  in  this  city. 

Q.  I mean  in  this  city;  what  is  the  jurisdiction  of  the  Court  of 
Special  Sessions  ? A.  That  is  a police  justice’s  court,  a police  court; 
of  course,  as  a member  of  the  Court  of  General  Sessions,  he  has  — 

Q.  I meant  as  holding  a police  court;  now,  as  a member  of  the  Court 
of  Special  Sessions,  what  jurisdiction  has  that  court  ? A.  That  court 
has  jurisdiction  in  all  cases  of  misdemeanors,  except  such  cases  in 
which  the  party  accused  demands  or  elects  a trial  by  jury,  and  any 
such  cases  as  the  Court  of  Special  Sessions  itself  shall  send  to  the 
General  Sessions  for  trial. 

Q.  But  there  are  some  matters  which  are  disposed  of  by  the  police 
justices  sitting  as  a police  court,  are  they  not?  A.  There  are. 

Q.  What  does  the  statutes  call  those  matters  ? A.  Some  of  those 
matters  it  designates  as  special  proceedings  of  a criminal  nature. 

Q.  What  are  those  matters  that  are  so  designated  ? A.  Those  are 
cases  of  vagrancy,  bastardy,  disorderly  persons,  persons  apprehended 
as  being  fugitives  from  justice,  and  proceedings  in  regard  to  the 
issuance  of  search  warrants. 

Q.  How  about  intoxication  ? A.  I am  unable  — have  been  unable 
to  find  that  the  statute  designated  intoxication  in  any  other  way  than 
as  an  offense  or  a summary  proceeding. 


440 


[Senate, 


Q.  Judge,  have  you  given  any  attention  to  the  question  whether 
under  the  law  as  it  now  stands,  it  is  proper  to  make  any  allowance  to 
the  sheriff  for  making  and  preparing  and  filing  statistics  of  the  fines 
imposed  and  punishment  imposed  by  police  magistrates  sitting  as 
police  courts  upon  offenders  brought  before  them?  A.  I have. 

Q.  What  has  been  the  result  of  that  examination;  what  conclusion 
have  you  reached  ? A.  The  conclusion  I have  reached  is  that  the 
reports  of  convictions  in  police  courts  in  this  city  by  the  sheriff  are 
both  unnecessary  and  not  required  by  law. 

Q.  Have  you  written  an  opinion  on  that  point?  A.  No,  sir;  I have 
not  written  an  opinion. 

Q.  Can  you  state  briefly  the  reasons  which  have  led  you  to  form 
that  opinion,  the  opinion  that  you  have  expressed  ? A.  I consider 
that  such  reports  are  unnecessary  certainly  since  1874,  for  the  reason 
that  section  1550  of  the  Consolidation  Act  provides  that  the  board  of 
police  justices  shall  compile  a report  covering  the  same  ground,  and 
very  much  in  addition  with  the  exception  that  certain  statistics  such 
as  to  whether  the  parties  convicted  are  married  or  single,  or  whether 
they  have  ever  been  arrested  before  for  crime,  are  not  required;  in  pur- 
suance of  that  direction,  the  board  of  police  justices  have  every  year 
prepared  — and  it  has  been  prepared  under  my  own  personal  super- 
vision — a report  to  that  effect,  which  has  been  printed,  and  a copy 
filed  with  the  Secretary  of  State,  as  required  by  law,  to  the  best  of 
my  information  and  belief. 

Q.  You  think  that  covers  the  ground  and  makes  this  other  report 
unnecessary  ? A.  I think  it  covers  the  ground  entirely  with  the 
exception  of  the  two  or  three  detailed  items  which  are  there  given. 

Q.  And  if  it  were  desirable  to  add  those  details,  that  could  be 
done,  I suppose?  A.  It  could. 

Q.  And  in  that  way  the  expense  could  be  saved  to  the  city  ? A.  It 
could. 

Q.  Now,  apart  from  the  question  as  to  whether  this  information  was 
necessary  or  unnecessary,  what  have  you  got  — A.  I would  like  to 
further  state  there,  that  the  section  referred  to,  which  provides  for  the 
filing  of  the  report,  distinctly  states  that  it  shall  be  unnecessary  to 
report  the  names. 

Q.  You  mean  the  section  of  the  Consolidation  Act?  A.  The  section 
in  regard  to  the  report  of  the  board  of  police  justices. 

Mr.  Cockran. — What  section  is  that? 

The  Witness. — Section  1550;  I think  it  is  Mr.  Cockran. 

Q.  Well,  do  you  think  there  would  be  any  advantage  in  having  the 
names  reported  as  well  by  the  police  justices  ? A.  On  the  contrary  I 
think  it  would  be  a very  great  disadvantage. 
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Q.  Why?  A.  Well,  a great  many  people  I presume  would  not  care 
to  have  that  evidence  — 

Q.  Perpetuated?  A.  [Continuing.]  Perpetuated  any  more  than  is 
necessary;  and  furthermore,  there  is  no  possible  advantage  to  be 
obtained  from  having  a record  of  that  kind;  no  legislation  could  be 
based  upon  it. 

Q.  Judge,  have  you  stated  now  all  that  you  care  to  state  about  the 
question  of  the  necessity  for  the  sheriff  furnishing  this  information  ? 
A.  I think  so. 

Q.  Now,  as  to  the  legality  for  paying  the  sheriff  for  such  informa- 
tion; what  have  you  got  to  say  about  that?  A.  I assume  that  the 
legality  of  the  payment  is  based  upon  the  supposition,  or  the  assump- 
tion, that  the  sheriff  is  required  to  perform  those  services. 

Q Undoubtedly.  A.  In  my  view,  no  such  obligation  is  imposed 
upon  the  sheriff. 

Q.  By  the  existing  laws  ? A.  By  the  existing  laws. 

Q.  Have  you  prepared  a brief  on  that  subject  ? A.  A partial  one. 

Q.  Is  this  paper  that  I now  hand  you  that  document?  [Handing 
paper  to  witness.]  A.  It  is. 

Q.  Will  you  please,  refreshing  your  memory  by  looking  at  the  brief, 
state  briefly  the  reasons  which  have  led  you  to  believe  that  this  allow- 
ance to  the  sheriff  is  not  authorized  by  law  ? A.  The  requirement  is 
that  the  sheriff  shall  report  convictions  in  the  courts  of  Special  Ses- 
sions; the  police  courts  of  this  city  are  not  courts  of  Special  Sessions; 
the  act  further  requires  that  the  report  shall  contain  a statement  of 
the  crimes,  and  it  calls  for  no  other  statement;  the  statement,  there- 
fore, in  my  mind,  is  clearly  a statement  of  the  crimes  for  which 
persons  have  been  convicted  in  the  courts  of  Special  Sessions  in  this 
city;  the  further  clause  in  the  section  states  that  all  courts  in  the  city 
of  New  York  having  jurisdiction  in  cases  where  criminal  convictions 
are  had,  are  declared  to  be  courts  of  Special  Sessions,  whether  com- 
posed of  one  or  more  police  magistrates;  I take  it  that  the  natural, 
the  proper  and  the  legal  understanding  of  the  term  “ criminal  con- 
victions,” must  mean  convictions  for  crime,  and  no  others;  and  there 
is  but  one  court  in  the  city  of  New  York  which  is  presided  over  by 
police  magistrates,  whether  one  or  more,  which  has  jurisdiction  in 
cases  where  convictions  for  crime  are  held;  so  that  I take  it  that  this 
clause  of  the  section  does  not  properly  or  sufficiently  or  accurately 
define  the  police  courts  of  this  city. 

By  Mr.  Ivins  : 

Q,  The  summary  convictions  which  you  make  as  a police  justice  are 
not  convictions  for  crime  at  all,  are  they  ? A.  They  are  not. 
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Q.  This  section  718  of  the  Consolidation  Act  is  the  embodiment  for 
the  purposes  of  this  city  of  section  5 of  chapter  604  of  the  Laws  of 
1867  ? A.  It  is. 

Q.  Which  law  uses  the  term  “criminal  convictions?”  A.  It  does. 

Q.  Prior  to  that  time,  under  the  law  of  1861,  the  term  “ criminal 
convictions”  had  not  been  used,  had  it?  A.  Not  to  my  knowledge  in 
that  connection. 

Q.  I will  send  for  the  statute;  have  you  got  the  laws  of — A.  The 
Laws  of  1861. 

Mr.  Ivins. — Will  the  sergeant-at-arms  go  to  the  library  and  get  the, 
Laws  of  1861  ? 

Q.  I have  here  a copy  of  the  particular  section  of  the  law  of  1861, 
to  which  I refer;  the  Laws  of  1867  repeal  in  terms  chapter  97  of 
the  Laws  of  1861,  and  the  Laws  of  1867  then  made  this  provision  for 
the  reporting  of  criminal  convictions;  the  law  of  1861  states 
that  all  courts  in  the  city  of  New  York  having  jurisdiction 
in  cases  where  summary  convictions  are  had,  are,  for  the  pur- 
poses of  this  act  declared  to  be  courts  of  Special  Sessions,  etc.; 
thus  the  Legislature  of  1867  clearly  distinguished  summary  convic- 
tions from  criminal  convictions,  and  required  the  reporting  of  criminal 
convictions  only  as  contra-distinguished  from  summary  convictions 
under  the  law  of  1861;  summary  convictions  being  such  convictions 
as  are  made  by  the  police  justices;  criminal  convictions  being  such 
convictions  as  are  made  by  the  several  courts  which  have  jurisdiction 
to  convict  under  the  Penal  Code. 

Senator  Fassett. — Is  that  the  answer  of  the  witness? 

Q.  I ask  if  that  is  the  fact  ? A.  That  is  the  fact. 

Mr.  Ivins. — [Referring  to  book.]  This  is  chapter  97  of  the  Laws  of 
1861,  entitled  “An  act  to  consolidate  and  amend  the  several  acts  relat- 
ing to  the  transmission  to  the  office  of  Secretary  of  State  by  clerks  of 
courts  and  sheriffs,  of  records  of  conviction  and  certain  other  statis- 
tical information  as  now  required  by  law.” 

The  Witness. — I would  like  to  add,  Mr.  Ivins,  in  that  connection, 
that  the  law  of  1867  amends  section  5 of  the  law  of  1861  only  in  two 
particulars;  the  first  particular  includes  in  addition  to  the  sheriffs 
mentioned  in  the  law  of  1861,  includes  the  sheriffs  of  the  counties  of 
Chemung,  Niagara  and  Orange,  as  among  those  sheriffs  who  shall 
make  these  returns,  and  then  proceeds  to  follow,  word  for  word,  the 
provisions  of  the  former  law  of  1861,  except  that  the  convictions 
referred  to  are  stated  to  be  criminal  convictions  instead  of  summary 
convictions  as  in  the  act  of  1861. 

Mr.  Cockran. — With  the  permission  of  the  committee,  I will  ask  a 
few  questions. 
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By  Mr.  Cockran: 

Q.  Judge,  you  enumerated,  I think,  all  the  courts  that  have  criminal 
jurisdiction,  have  you?  A.  I think  I have;  I may  have  inadvertently 
omitted  some. 

Q.  Did  it  ever  occur  to  you  that  you  had  omitted  the  most  impor- 
tant ? A.  I do  not  think  so. 

Q.  Does  it  occur  to  you  that  the  Supreme  Court  has  criminal  juris- 
diction ? A.  The  Court  of  Oyer  and  Terminer,  I stated. 

Q.  I ask  you  the  Supreme  Court?  A.  Well,  possibly  it  may 
have. 

Q.  Do  you  not  know;  you  are  here  as  an  expert  on  the  organiza- 
tion of  the  criminal  courts;  do  you  not  know  whether  the  Supreme 
Court  has  in  itself  criminal  jurisdiction  ? A.  To  a certain  extent. 

Q.  To  a certain  extent  ? A.  Yes. 

Q.  To  what  extent,  judge?  A.  Well,  I do  not  care  to  enter  into 
that  question;  I did  not  come  here  with  the  purpose  of  reviewing  the 
powers  of  the  Supreme  Court. 

Q.  No;  but  you  came  here  to  testify  to  the  extent  of  the  courts  of 
criminal  jurisdiction;  you  assume  to  testify  to  that?  A.  The  par- 
ticular courts  in  question  with  which  I claim  to  be  tolerably  familiar. 

Q.  You  do  not  care  to  hazard  an  opinion  as  to  whether  the  Supreme 
Court  has  criminal  jurisdiction  or  not  ? A.  I do  not  care  to  go  into 
the  subject. 

Q.  I understand  you  to  say  that  you  claim  that  these  proceedings 
in  the  police  courts  are  not  criminal  convictions?  A.  Yes,  sir. 

Q.  Would  you  mind  telling  us  what  they  are,  judge?  A.  They  are 
mere  petty  offenses. 

Q.  Well,  stop  right  there;  they  are  petty  offenses;  what  is  an 
offense  ? A.  It  is  the  violation  of  a law  or  ordinance. 

Q.  Do  you  know  of  any  violation  of  a law  that  can  be  described  as 
offense  which  is  not  a crime?  A.  I do. 

Q.  Will  you  explain  one?  A.  Intoxication,  disorderly  conduct, 
vagrancy,  disorderly  persons,  and  the  proceedings  in  bastardy. 

Q.  Proceedings  in  bastardy  are  proceedings  for  the  protection  of 
the  county,  do  you  mean;  do  you  mean  the  proceedings  whereby  the 
father  of  the  bastard  is  bound  to  give  bail  ? A.  Yes,  sir. 

Q.  There  is  no  element  of  crime  in  that  — do  you  know  of  any  way 
by  which  a man  can  be  deprived  of  his  liberty  by  the  process  of  a 
criminal  court,  except  upon  a conviction  ? A.  Ido  — oh,  except  upon 
a conviction  ? 

Q.  Except  upon  a conviction?  A.  Oh,  no. 

Q.  Do  you  know  of  any?  A.  I do  not. 
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Q.  When  therefore,  any  process  is  issued  out  of  a criminal  court, 
whether  it  be  a police  Court  or  a court  of  General  Sessions,  it  is  upon 
the  conviction  of  a criminal  offense,  is  it  not?  A.  No,  sir;  it  is  not, 

Q.  Of  an  offense  that  is  not  criminal?  A.  Yes,  sir. 

Q.  In  other  words,  judge,  you  make  this  distinction,  that  there  are 
offenses  by  which  a man  can  be  locked  up,  which  are  not  criminal  ? 
A.  Yes,, sir. 

Q.  Then  you  make  a distinction  there  between  those  cases,  where  a 
police  magistrate  can  send  a man  to  the  island,  that  not  being 
criminal,  but  being  an  offense,  and  the  case  where  the  Court  of 
General  Sessions  send  him  to  the  island,  and  in  that  instance  it  is 
criminal?  A.  I make  the  distinction  the  statute  makes. 

Q.  WThat  statute  ? A.  The  statute  I have  referred  to;  the  law  of 
1861  refers  to  summary  convictions. 

Q.  But  does  the  statute  of  1861  say  that  the  summary  conviction  is 
not  a conviction  of  a criminal  offense?  A.  That  statute  speaks  of 
summary  convictions,  and  the  statute  of  1867  speaks  of  criminal 
convictions. 

Q.  But  judge,  is  it  not  possible  to  have  criminal  summary  convic- 
tion; does  that  speak  of  anything  more  than  the  method  by  which  the 
conviction  is  reached?  A.  The  Legislature  evidently  had  in  mind 
some  distinction  in  making  the  amendment. 

Q.  But,  as  a jurist,  and  a magistrate  administering  the  law,  and  an 
expert  on  these  questions,  who  gives  an  opinion  for  the  enlightenment 
of  the  committee,  I want  to  ask  you  where  you  find  any  authority  to 
deprive  any  person  of  his  liberty  in  this  State,  except  upon  a criminal 
conviction,  whether  it  be  obtained  by  summary  proceedings,  or  by  a 
regular  trial  before  a jury  ? A.  The  Penal  Code,  among  other  things, 
provides  that  all  crimes  are  either  felonies  or  misdemeanors. 

Q.  That  is  quite  true,  judge,  that  is  quite  true;  what  is  the  mean- 
ing of  a misdemeanor;  can  you  define  a misdemeanor?  A.  The  code 
defines  it  to  be  any  crime  which  is  not  a felony. 

Q.  That  is  right;  now  we  have  got  it;  now  there  must  be  a crime  or 
an  offense,  to  use  your  language,  to  get  a man  on  the  island;  you 
would  not  claim  the  right,  for  instance,  to  send  Mr.  Ivins  there,  as  he 
sits  here  now  ? A.  Well,  if  he  acted  in  a very  disorderly  manner,  I 
might. 

Q.  But  he  would  have  to  act  in  a disorderly  manner  in  order  to 
give  you  the  authority,  of  course;  I take  him  because  everybody 
knows  he  would  not  be  capable  of  it,  and  therefore  I take  him  as  an 
illustration;  you  would  not  undertake  to  send  him  or  anybod}r  else  on 
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the  island  merely  from  the  vast  powers  of  the  police  magistracy  ? A. 
I never  pass  upon  an  opinion  on  a hypothetical  case. 

Q.  But  when  we  come  to  give  expert  opinion  on  the  law  or  medicine 
hypothetical  cases  are  the  only  way  we  can  illustrate  the  force  and 
benefit  of  the  opinion;  you  have  taken  the  stand  for  this  purpose,  now 
won’t  you  oblige  me  by  an  answer  to  the  question,  would  you,  as  a 
police  magistrate  of  the  city  of  New  York,  claim  the  right  to  exile 
citizens  to  that  Siberia  we  call  Blackwell’s  island,  upon  your  own 
motion  ? A.  I would  not. 

Q.  What  steps  must  you  take  before  you  have  the  right  to  incar- 
cerate a man  in  jail;  you  must  inquire,  must  you  not?  A.  Yes,  sir. 

Q.  And  you  must  determine,  must  you  not  ? A.  Yes,  sir. 

Q.  And  you  must  convict  ? A.  Yes,  sir. 

Q.  Well,  that  is  a conviction?  A.  Yes,  sir. 

Q.  And  it  is  of  an  offense  ? A.  Yes,  sir. 

Mr.  Cockran. — Well,  that  will  do. 

By  Mr.  Ivins: 

Q.  Are  the  police  justices  a part  of  the  judiciary  of  the  State,  judge? 
A.  Yes,  sir. 

Q.  The  Special  Sessions  is  a part  of  the  judiciary  of  the  State  ? A. 
Yes,  sir. 

Q.  The  General  Sessions?  A.  Yes,  sir. 

Q.  Are  the  districts  court,  you  understand,  a part  of  the  judiciary 
of  the  State  ? A.  I believe  that  to  be  so. 

Q.  Will  it  be  possible  for  this  committee  in  your  judgment  to 
properly  investigate  the  work  of  the  district  attorney’s  office  without 
an  investigation  also  of  the  work  of  the  Court  of  Special  Sessions,  the 
whole  of  the  police  police  courts  ? A.  Well,  I do  not  know  as  I quite 
understood  the  question. 

Q.  Well,  so  far  as  you  know,  will  it  be  possible  for  this  committee 
to  make  a thorough  and  exhaustive  investigation  of  the  work  of  the 
district  attorney’s  office  without  an  incidental  investigation  of  the 
work  of  the  courts  of  Special  and  General  Sessions?  A.  Well,  that 
would  depend  very  much  upon  the  scope  of  the  examination. 

Q.  Well,  assume  that  the  examination  will  go  to  the  very  bottom, 
an  investigation  of  the  laws  and  the  administration  of  criminal  law  in 
New  York  city  ? A.  I think  so. 

Q.  Will  you  tell  the  committee  in  what  manner  and  under  what 
circumstances  certain  cases  are  held  for  the  action  of  Special  Sessions, 
and  certain  held  for  the  action  of  General  Sessions,  and  what  proportion 
of  cases  go  to  General  Sessions  and  what  proportion  to  Special  Sessions? 
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A.  As  to  the  mode;  all  cases  of  felony  which  are  required  into  in  the 
police  courts  must  necessarily  go  to  the  General  Sessions;  all  cases  of 
misdemeanor  must  go  to  the  Special  Sessions,  unless  the  accused 
elects  to  be  tried  at  the  General  Sessions,  in  which  case  he  must  be 
sent  to  the  General  Sessions  for  trial. 

Q.  In  one  case  the  trial  is  a trial  by  jury?  A.  The  trial  at  the 
General  Sessions  is  a trial  by  jury,  and  the  other  is  a trial  by  three 
judges. 

Q.  What  proportion  of  the  cases  are  held  for  General  Sessions  ? A. 
Do  you  mean  what  proportion  of  the  total  number  of  those  held,  or 
what  proportion  of  those  arrainged  ? 

Q.  The  total  number  of  those  held.  A.  I am  not  prepared  to  give 
an  accurate  statement,  Mr.  Ivins,  but  I can  give  a pretty  fair 
approximation. 

Q.  That  appears  in  the  reports  of  the  board  of  police  justices?  A. 
That  appears  in  the  reports  of  the  board  of  police  justices. 

Q.  Wiiat  do  you  recollect  it  to  be  by  approximation  ? A.  By 
approximation,  I think  tlffi  average  number  of  misdemeanors  held  for 
trial  at  the  Court  of  General  Sessions  is  about  10,000  — at  Special 
Sessions,  I should  say;  misdemeanors  held  for  trial  at  Special  Sessions 
average  in  the  neighborhood  of  10,000;  the  number  of  felonies  held 
for  the  Court  of  General  Sessions  average  a little  over  3,000  and  the 
number  of  misdemeanors,  where  the  parties  elect  to  be  tried  at  the 
General  Sessions,  average  I think  about  2,500;  these  figures  I do  not 
give  as  accurate,  but  they  are  the  best  I can  give. 

Q.  Is  it  not  a fact  that  there  is  great  delay  in  trials  at  the  General 
Sessions  ? A.  I believe  so. 

Q.  The  Court  of  General  Sessions,  Special  Sessions  and  police 
j ustices,  are  all  paid,  so  far  as  their  officers  and  members  are  con- 
cerned, out  of  the  budget  of  the  city  and  county  of  New  York,  are 
they  not  ? A.  I believe  so. 

Mr.  Ivins. — That  is  all. 

The  Witness. — Mr.  Ivins,  I want  to  correct  one  citation  that  Mr. 
Storrs  made.  He  gave  you  the  citation  of  section  945  of  the  Penal 
Code.  It  is  not  the  Penal  Code,  it  is  the  Code  of  Criminal  Procedure. 
And  if  you  would  like  to  have  any  explanation  of  the  words  “ Police 
Courts,”  as  used  there,  I could  give  it,  but  I do  not  think  it  is 
necessary. 

Mr.  Ivins. — I should  like  to  know  what,  in  your  opinion,  the  words 
“ Police  Courts,”  in  that  section  meant  ? 

The  Witness. — I speak  of  it  because  it  has  been  alluded  to  as  one 
of  the  sections  under  which  the  board  of  estimate  and  apportionment 
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authorizes  these  expenditures.  I want  to  say  about  that,  that  that  is 
a general  statute  applicable  to  the  State  at  large,  and  the  Consolida- 
tion Act  is  a special  statute  applicable  to  the  city  of  New  York,  passed 
subsequent  to  it,  and  therefore  superseding  it  to  that  effect,  and  that 
the  words  “Police  Courts,”  as  used  there,  even  with  the  section 
applied,  the  words  “Police  Courts”  do  not  refer  to  the  police  courts 
of  the  city  of  New  York,  they  refer  distinctly  to  the  police  courts  in 
the  rest  of  the  State,  which  are  differently  constituted  from  the  police 
courts  of  the  city  of  New  York,  those  police  courts  having,  by  statute, 
jurisdiction  in  cases  of  misdemeanors,  and  courts  of  Special  Sessions 
throughout  the  State  — other  parts  of  the  State  being  designated  in 
the  code  as  police  courts. 

Q.  There  are  certain  cases  in  which  police  courts  and  the  courts  of 
Special  Sessions  are  constituted  in  identically  the  same  way  ? A. 
Yes,  sir. 

Q.  Whereas  that  is  not  the  case  in  New  York  city  ? A.  And  further 
more,  the  Code  of  Criminal  Procedure  does  not  refer  to  cases  of  sum- 
mary proceedings  before  a police  magistrate  in  this  city,  and  does  not 
refer  to  any  proceedings  in  cases  of  disorderly  conduct,  intoxication, 
etc.;  my  authority  for  that  statement  is  a decision  of  the  Supreme 
Court  found  in  the  sixty-fourth  Howard. 

Q.  Judge,  as  a rule  persons  offending  against  the  excise  laws  are 
held  by  the  police  justices,  are  they  not?  A.  Do  you  mean  all  those 
charged  as  a rule  are  held  by  them  ? 

Q.  No;  those  who  are  held  for  offending  against  the  excise  laws  are 
held  by  the  police  justices?  A.  Those  that  are  held  are  held  by  the 
police  justices. 

Q.  And  although  a violation  of  the  excise  law  may  in  the  first 
instance  be  brought  to  the  attention  of  the  grand  jury,  as  a rule  in 
this  city  offenses  against  the  excise  laws  are  brought  up  originally 
before  the  police  justices?  A.  Yes,  sir;  that  is  the  rule. 

Q.  The  police  justices  hold  a large  number  of  persons  for  trial  for 
offending  against  the  excise  laws,  do  they  not,  yearly  ? A.  They  do. 

Q.  Is  there  not  a large  number  of  such  cases  now  in  arrears  for 
trial  ? A.  I believe  there  is. 

Q.  For  the  purpose  of  investigating  then,  the  manner  in  which  the 
district  attorney’s  office  is  run,  so  far  as  it  relates  to  these  excise  cases, 
it  will  be  necessary  also  to  make  some  investigation  of  the  manner  in 
which  police  justices  conduct  this  work  of  holding  offenders  against 
the  excise  laws  in  the  first  instance  ? A.  I think  so. 

Q.  You  are  perfectly  clear  about  that  ? A.  Yes,  sir. 
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Q.  So  that  this  committee  would  have  to  investigate  the  work  of 
the  police  courts  in  order  to  make  the  investigation  of  the  district 
attorney’s  office  in  that  regard,  as  a singular  particular,  effective  and 
conclusive  ? A.  I think  so. 

Francis  J.  Twomey,  being  called  as  a witness,  and  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Ivins  : 

Q.  Mr.  Twomey,  you  are  at  present  clerk  of  the  board  of  aldermen  ? 
A.  Yes,  sir. 

Q.  How  long  have  you  been  clerk  of  that  board  ? A.  Since  1875, 
with  the  exception  of  about  ten  months  in  1879. 

Q.  The  ten  months  to  which  you  refer,  were  the  ten  months  when 
Mr.  Hardy  was  clerk?  A.  No,  sir;  Mr.  Patterson. 

Q.  Whom  did  you  succeed  as  clerk  ? A.  General  James  C.  Pinckney. 

Q.  Captain  Twomey,  it  appears  from  the  minutes  of  the  board  of 
estimate  and  apportionment  that  the  total  appropriation  for  the  use 
of  the  common  counsel  for  the  current  year  was  $76,800,  the  first  item 
is  city  contingencies;  will  you  explain  what  that  item  means;  the  item 
for  which  $1,500  was  appropriated?  A.  Well,  sir;  it  is  usually 
expended  in  contingencies  such  as,  for  instance,  some  of  the  members 
may  die,  and  expenses  for  the  funeral  or  any  other  purpose;  there 
was  appropriated  for  the  contingencies  one  year,  money  used  for  the 
Bartholdi  exhibition,  and  matters  of  that  kind  that  arise. 

Q.  It  is  for  ceremonial  usage  more  than  far  administrative  purposes? 
A.  Generally;  any  moment  a contingency  may  arise. 

Q.  There  is  a small  item  of  contingencies  for  clerk  of  the  common 
council,  $200;  what  is  that?  A.  That  is  used  for  paying  for  postage 
stamps  for  the  office,  newspapers  for  the  office,  express  charges,  if 
there  is  any,  and  telegraphing,  if  there  is  any. 

Q.  The  next  item  is  the  item  of  salary  for  the  president,  fixed  by 
law,  $3,000;  at  present  the  president  of  the  board  of  aldermen  is 
elected  distinctly  as  such  by  the  people  ? A.  By  the  people  of  the 
city  at  large;  yes,  sir. 

Q.  How  long  has  that  been  a rule  ? A.  Since  1888,  I think,  sir. 

Q.  Prior  to  that  time  how  was  he  elected  ? A.  By  the  members 
of  the  board. 

Q.  How  long  was  that  rule  in  force  ? A.  As  long  as  I can  remember. 

Q.  That  was  the  old  custom  was  it,  the  old  legal  custom  ? A.  The 
old  legal  method  of  electing  the  president  of  the  board  was  by  a 
majority  of  the  members. 

Q.  So  that  the  law  that  provided  for  his  election  distinctively  as 
president  of  the  board  of  aldermen  and  such  as  a member  of  the 
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board  of  estimate  and  apportionment  was  in  1866?  A.  Yes,  sir;  in 
1873,  the  charter  was  changed  from  the  former  method;  formerly  a 
majority  of  the  board  elected. 

Q.  Prior  to  1873?  A.  Yes,  sir;  under  the  charter  of  1873,  there  was 
a ballot  taken  and  each  man  indicated  his  choice  and  the  member 
that  got  the  highest  number  was  elected. 

Q.  I don’t  understand  the  difference  then  ? A.  Well,  suppose  there 
was  a dozen  of  candidates,  each  member  indicated  his  choice. 

Q.  It  was  a difference  between  a plurality  and  a majority  represen- 
tation so  far  as  the  members  of  the  board  were  concerned  ? A.  Well, 
it  amounted  to  that. 

Q.  The  next  item  I find  here  is  an  item  of  $50,000  to  pay  the  salaries 
of  twenty-five  aldermen;  these  aldermen  are  now  elected  by  assembly 
districts,  are  they  not  ? A.  Yes,  sir. 

Q.  Prior  to  the  present  system,  how  were  they  elected  ? A.  By  the 
city  at  large. 

Mr.  Ivins. — Judge  Kilbreth  wishes  to  make  a correction  in  his 
testimony  and  I will  interrupt  the  testimony  of  this  witness  at  this 
point. 

Judge  Kilbreth. — I wanted  to  make  a correction  in  my  testimony  as 
to  some  figures  I gave.  I think  I inadvertently  stated  that  the  total 
number  of  misdemeanors  held  for  trial  at  the  Special  Sessions  averaged 
about  10,000.  I mean  the  total  number  of  misdemeanors  held  in  both 
courts  average  about  10,000,  of  which  about  an  average  of  2,500  went 
to  the  General  Sessions  and  the  remainder  to  the  other  court. 

[Mr.  Twomey’s  testimony  resumed.  | 

The  Witness. — Under  the  charter  of  1873,  they  were  elected  by 
senatorial  districts,  three  from  each  senatorial  district  and  the 
remainder  from  the  city-at-large. 

Q.  During  the  time  that  they  were  elected  partly  from  the  senatorial 
districts  and  partly  from  the  city-at-large,  they  were  elected  upon  the 
principal  of  theory  of  minority  representation  also,  were  they  not  ? 
A.  Yes,  sir. 

Q.  Prior  to  1873,  how  were  they  elected  ? A.  Under  the  law  of 
1870,  commonly  called  the  Tweed  charter,  they  were  elected,  fifteen, 
by  the  city-at-large. 

Q.  Prior  to  1870,  they  were  elected  in  what  way  ? A.  Assembly 
districts,  I think,  under  the  charter  of  1867. 

Q.  Assembly  districts  or  wards?  A.  Assembly  districts,  I think 
under  the  charter  of  1867 ; previous  to  1867,  they  were  elected  by 

wards. 

Q.  Previous  to  1867  ? A.  I think  so;  that  is  my  recollection. 
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Q.  Now,  is  it  not  a matter  of  fact  that  the  Assembly  districts,  as  they 
are  to-day  constituted  in  New  York  city,  vary  very  greatly  both  in 
territorial  extent  and  in  population  ? A.  I don’t  know  that  I under- 
stand the  question. 

Q.  That  the  Assembly  districts  as  to-day  existing  in  New  York  city 
vary  greatly  A.  Yes,  sir. 

Q.  In  other  words  as  the  board  of  aldermen  is  elected  to-day, 
and  aldermen  who  represents  a constituency  of  only  6,000  will  have 
an  equal  vote  in  the  board  with  an  alderman  who  may  represent  a con- 
stituency of  20,000  voters  ? A.  Yes,  sir. 

Q.  It  is  also  true,  is  it  not,  that  an  alderman  who  represents  a very 
small  territorial  constituency  has  an  equal  vote  with  an  alderman  who 
represents  a very  large  territorial  constituency  ? A.  Yes,  sir. 

Q.  It  is  also  true,  is  it  not,  that  certain  districts  of  New  York  city, 
where  the  apparent  interest  of  localities  are  identical,  for  instance  the 
fifth  and  the  first,  are  divided  into  two  aldermanic  or  Assembly  dis- 
tricts, whereas  a district  like  the  nineteenth,  the  upper  end  of  which 
is  suburban  and  the  lower  end  of  which  is  decidedly  urban  in  charac- 
ter, constitutes  but  one  district  ? A.  Yes,  sir. 

Q.  Is  it  true  that  the  board  of  aldermen  as  at  present  constituted 
then  neither  represents  locality  interests  properly  or  thoroughly,  nor 
does  it  represent  numerical  majorities  properly  or  thoroughly?  A. 
Well,  it  represents  the  same  in  the  city  government  that  the  Assembly- 
men  do  in  the  Legislature. 

Q.  In  the  State  government  ? A.  Yes,  sir. 

Q.  The  Assemblymen  of  the  State  government  do  not  represent 
numerical  majorities  equally  in  New  York  city?  A.  The  aldermen 
represent  the  same  as  the  Assemblymen;  precisely  the  same;  same 
districts,  same  population  and  same  interests. 

Q.  Do  you  know  of  any  interest  as  a locality  interest  in  the  first 
aldermanic  district  that  could  be  by  any  possibility  divergent  from 
any  locality  interest  of  the  fifth  aldermanic  or  Assembly  district  ? A. 
No,  sir;  I do  not. 

Q.  It  is  true,  however,  that  there  are  very  divergent  locality  interests 
in  the  twenty-third  Assembly  district,  for  instance,  and  the  twenty- 
fourth  Assembly  or  aldermanic  districts?  A.  Yes,  sir;  the  twenty- 
third  is  one  of  the  largest  districts  in  the  city;  has  the  largest  popula- 
tion in  the  city;  the  twenty-fourth  is  the  smallest. 

Q.  The  twenty-fourth  is  one  of  the  smallest  in  population?  A. 
Yes,  sir. 

Q.  But  in  territory,  however,  it  is  practically  as  large  as  the  whole 
of  Manhattan  island  ? A.  Yes,  sir. 
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Q.  The  twenty-fourth  has  decided  locality  interests  in  the  opening 
of  new  streets,  grading  and  paving  of  streets  and  laying  of  sewers, 
and  matters  of  that  kind  which  can  not  arise  in  the  twenty-third  or 
in  the  nineteenth  district  ? A.  Only  partially. 

By  Senator  Fassett: 

Q.  What  you  mean  is,  I suppose,  Mr.  Twomey,  the  twenty-third  and 
twenty-fourth  wards,  especially  the  twenty-fourth,  is  a new  and  unset- 
tled ward  ? A.  Yes,  sir;  the  territory  is  sparsely  populated;  in  fact  it 
is  an  open  country,  while  the  twenty-third  ward  is  built  up  solidly. 

By  Mr.  Ivins: 

Q.  The  same  thing  that  you  say  about  the  twenty-fourth  ward  applies 
in  some  measure  to  the  upper  end  of  the  nineteenth  ward,  as  contra- 
distinguished from  the  seventeenth  ward  ? 

Q.  So  that  there  may  be  great  divergencies  of  locality  interests  in 
New  York  city  between  the  first  ward  and  the  upper  end  of  the  nine- 
teenth ward  ? A.  Yes,  sir. 

Q.  Or  between  the  fifth  ward  or  the  twenty-fourth  ward  ? A. 
Precisely.  ^ 

Q.  But  generally  speaking,  the  interests  of  the  first  and  fifth  wards 
are  identical,  so  far  as  locality  interests  are  concerned?  A.  Yes,  sir; 
I should  say  so,  so  far  as  I know. 

Q.  Then  I come  back  to  the  question  which  I asked  you  before;  the 
present  distribution  or  the  present  districting  of  the  city,  so  far  as 
localities  are  concerned,  is  not  such  a districting  as  necessarily  and 
properly  brings  out  all  of  the  local  interests  in  a way  in  which  the  local 
interests  can  most  strongly  make  themselves  felt?  A.  Well,  I don’t 
know;  I think  the  districts  are  represented  now  probably  as  well  as 
if  the  boundaries  are  changed;  one  can  represent  three  or  four  sepa- 
rate interests;  it  is  not  confined  to  a special  interest. 

Q.  Would  it  not  be  possible  for  the  Legislature,  by  some  proper 
statute,  to  provide  for  the  redistricting  of  New  York  city  in  Assembly 
districts  in  such  a way  as  to  give  both  better  numerical  representation 
and  better  locality  representation  in  the  board  of  alderman?  A. 
Yes,  sir. 

Q.  You  think  it  would  be  ? A.  I think  that  the  districts  in  the  city 
should  be  represented  by  wards  and  not  by  Assembly  districts. 

Q.  The  wards  really  represent  the  old  locality  feelings?  A.  Yes,  sir. 

Q.  And  the  old  locality  interests,  do  they  not  ? A.  They  do,  sir,  to 
a great  extent;  the  city  ought  to  be  redistricted  in  wards  in  local 
representation,  I think,  to  distinguish  it  from  general  representation 
at  Albany. 
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Q.  So  that,  entirely  independently  of  the  fact  as  to  what  the 
Assembly  district  subdivision  is,  in  your  judgment  there  ought  to  be 
a resubdivision  of  the  city  into  wards  for  the  purpose  of  aldermanic 
representation?  A.  Local  representation;  yes,  sir;  representation  in 
the  local  government. 

Q.  And  the  wards  should  be  made  to  conform  as  nearly  as  possible 
to  proper  locality  representation,  and  also  the  equal  numerical  repre- 
sentation? A.  Yes,  sir;  wards  are  indispensable,  I think,  to  local 
representation. 

Q.  Have  you  with  you  a list  of  the  present  board  of  alderman?  A. 
not  with  me ; no,  sir. 

Q.  Have  you  some  one  here  whom  you  can  send  for  a list  of  the 
board  of  alderman  and  for  books  now  in  use  in  your  office;  I mean 
the  books  of  account?  A.  We  have  no  books  of  account. 

Q.  Was  John  H.  Y.  Arnold  president  of  the  board?  A.  He  is  presi- 
dent; yes,  sir. 

Q.  Andrew  A.  Noonan,  vice-president  ? A.  Yes,  sir. 

Q.  And  were  the  following  members  of  the  board  of  alderman : David 
Barry,  Philip  P.  Benjamin,  Nicholas  T.  Brown,  William  Clancy,  Ber- 
nard Curry,  Cornelius  Daly,  Alexander  J.  Dowd,  Charles  H.  Duffy, 
Cornelius  Flynn,  George  Gregory,  Thomas  M.  Lynch,  James  E. 
McLarney,  August  Moehus,  William  M.  Montgomery,  George  B. 
Morris,  William  H.  Murphy,  Patrick  N.  Oakley,  William  P.  Rinckhoff, 
David  J.  Roche,  Lewis  Schlamp,  Walton  Storm,  William  Tait,  Isaac 
Terrell,  and  William  H.  Walker  ? A.  Yes,  sir. 

Q.  That  constitutes  the  board?  A.  Yes,  sir. 

Q.  Have  you  with  you  a list  of  the  committees  into  which  they  are 
divided  ? A.  I was  not  instructed  to  bring  it. 

Q.  I could  not  possibly  identify  the  matters  I wanted,  but  I would 
be  glad  to  have  you  send  a messenger  over  for  the  list  of  committees; 
how  frequently  are  meetings  of  the  board  of  aldermen  held  ? A.  Once 
a week  sir,  usually. 

By  Senator  Fassett: 

Q.  Any  given  day?  A.  Tuesdays,  1 o’clock  in  the  afternoon. 

By  Mr.  Ivins: 

Q.  How  long  as  a rule  do  those  sessions  last?  A.  Well,  from  one 
to  two  and  a half  or  three  hours,  sometimes  less. 

Q.  Are  there  any  special  days  for  meetings  of  committees  of  the 
board?  A.  No*  sir. 

Q.  Do  the  committees  of  the  board  meet  with  frequency  ? A.  Some 
do  sir;  I have  here  now  a list  of  the  committees. 
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Q.  How  frequently  does  the  committee  on  bridges  and  tunnels 
meet  ? A.  They  have  not  any  meetings  this  year  that  I am  aware  of. 

Q.  Do  you  know  whether  a like  committee  had  any  meetings  last 
year  ? A.  I believe  they  did;  I think  so. 

Q.  Do  you  know  how  many  they  had  ? A.  No,  sir. 

Q.  The  committee  on  county  affairs,  has  that  had  any  meeting  this 
year  ? A.  No,  sir. 

Q.  Did  it  have  any  meeting  last  year?  A.  I can  not  remember,  sir. 

Q.  The  committee  on  docks,  has  that  had  a meeting  this  year  ? A. 
No,  sir. 

Q.  Did  it  have  any  last  year?  A.  Yes,  sir. 

Q.  Has  the  committee  on  docks  last  year  or  this  year  paid  any 
attention  to  or  taken  into  consideration  in  any  way  the  general  condi- 
tion of  the  dock  department  as  shown  by  the  commissioner  of  accounts 
to  the  mayor  ? A.  Not  to  my  knowledge. 

Q.  The  committee  on  ferries  and  franchises  meet  sometimes  ? A. 
Occasionally,  very  seldom. 

Q.  Has  it  had  a meeting  this  year?  A.  I don’t  remember,  I think 
not. 

Q.  Did  it  have  any  meeting  last  year  ? A.  Yes,  sir. 

Q.  The  committee  on  finance  ? A.  They  generally  meet  once  a year. 

Q.  When  ? A.  For  the  tax  levy. 

Q.  When  they  meet  to  take  up  the  question  of  the  tax  levy  they 
simply  do  it  in  such  a manner  that  it  shall  be  brought  up  as  on  a 
report  of  a committee  for  the  action  of  the  board  of  aldermen?  A. 
Yes,  sir. 

Q.  And  nothing  more?  A.  Nothing  more. 

Q.  So  that  their  meeting  once  a year  is  quite  an  empty  formality 
A.  I never  attended  one  of  the  meetings;  I imagine  so. 

Mr.  Ivins. — I will  interrupt  this  witness  for  a moment,  because  I 
will  have  to  make  an  interruption  in  any  event  if  this  matter  is  to 
come  in.  I have  here  a card  from  a gentleman  who  I understand 
wants  to  present  an  application  to  this  committee  to  investigate  one 
of  the  city  departments.  If  the  witness  will  step  aside  for  a moment, 
I will  swear  Mr.  Archibald,  and  he  can  present  his  application  in  due 
form. 

James  P.  Archibald,  being  called  as  a witness,  and  duly  sworn, 
testified  as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Archibald,  where  do  you  live  ? A.  Two  hundred  and  thirty- 
one  East  Sixty-second  street,  in  this  city. 
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Q.  What  is  your  business  ? A.  Paper  hanger  and  decorator. 

Q.  Now,  if  you  will  make  any  statement  to  the  committee  that  you 
desire  to  make  ? A.  Well,  in  view  of  the  fact  of  this  committee  being 
here  to  investigate  civic  institutions,  from  knowledge  that  has  come  to 
the  Central  Labor  Union,  we  believe  it  to  be  in  the  interest  of  good 
government  to  have  the  police  department  in  this  city  investigated; 
I am  here  representing  120  trade  and  labor  organizations,  comprising 
about  30,000  members,  to  appeal  to  this  committee  to  investigate  the 
police  department,  and  to  pledge  the  Central  Labor  Union  to  give 
such  assistance  and  support  as  it  can  to  this  committee. 

Q.  Have  you  any  complaint,  any  definite  complaint,  to  make  against 
the  police  department?  A.  Personally;  no. 

Q.  I mean  as  representing  these  bodies  ? A.  Not  at  present;  not 
now,  until  we  find  out  if  the  committee  will  investigate  the  depart- 
ment, and  then  we  will  present  specific  cases. 

By  Senator  Fassett: 

Q.  Mr.  Archibald,  you  must  have  some  reason  for  making  this 
request  of  the  committee  ? A.  We  have. 

Q.  Well,  what  is  it?  A.  That  we  believe  the  department  to  be 
mismanaged. 

Q.  Is  that  the  only  department  in  the  eity  you  believe  to  be  mis- 
managed ? A.  Well,  that  is  the  only  one  that  has  special  application 
to  us. 

Q.  How  does  that  have  special  application  to  you  ? A.  Because  we 
have  been  badly  treated  by  that  department. 

Q.  In  what  regard  ? A.  In  the  assertion  of  our  rights  and  privileges 
as  citizens. 

Q.  Under  what  circumstances?  A.  Under  the  circumstances  of 
several  strikes  in  this  city  that  we  saw  fit  to  make. 

Q.  For  instance,  specify  one  ? A.  At  the  Progress  club.  Sixty-fifth 
street  and  Fifth  avenue,  our  people  were  arrested  there  by  the  police. 

Q.  When  was  this?  A.  Well,  quite  recently;  about  between  two 
and  three  months  ago. 

Q.  Between  two  and  three  months  ago;  what  club  was  it,  the 
Progress  club  ? A.  Yes,  sir;  that  was  the  house  the  work  was  being 
done  on  and  we  had  a good  reason  to  refuse  to  work  there  owing  to 
certain  conditions  existing,  and  because  we  are  looking  after  our 
interests  the  police  unjustly  interfered  with  us. 

Q.  What  did  they  do  ? A.  Arrested  our  people. 

Q.  What  were  the  people  doing  or  alleged  to  be  doing  ? A.  They 
were  alleged  to  be  intimidating. 
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Q.  It  was  a question  then  of  allegation  on  the  part  of  the  police 
officers,  and  denial  on  the  part  of  your  organization?  A.  Yes,  sir; 
our  position  was  maintained  by  the  decision  of  the  police  magistrates 
in  the  case. 

Q.  What  other  case  do  you  complain  of  against  the  police  ? A. 
Well,  some  instances. 

Q.  Can  you  not  specify  ? A.  Not  just  now. 

Q.  Simply  because  you  do  not  want  to  ? A.  Well,  I don’t  desire  to 
until  I find  out  if  this  committee  is  inclined  to  investigate  this 
department,  and  then  we  will  prepare  a case  or  cases. 

Q.  In  other  words,  you  want  to  force  the  hand  of  the  committee? 
A.  No,  sir;  I do  not;  not  by  any  means;  I want  to  know  if  it  is  the 
intention  of  the  committee  to  investigate  this  department,  if  it  is,  we 
will  prepare  specific  cases,  if  it  is  not  — 

Q.  Do  you  not  think  it  would  be  pretty  fair  treatment  of  the  com- 
mittee if  you  were  to  make  your  complaint  definite,  and  then  say  this 
is  what  we  complain  of;  we  would  like  to  have  you  investigate  this; 
do  you  not  think  before  you  ask  the  committee  what  it  is  going  to  do, 
that  you  tell  them  what  the  wrong  is,  point  it  out  and  say,  these  are 
the  facts,  and  we  can  and  will  prove  them  ? A.  Well,  if  we  do  that, 
will  the  committee  investigate;  is  it  within  the  province  of  the  com- 
mittee to  investigate  ? 

■ Senator  Fassett. — It  is  entirely  within  their  province. 

Mr.  Boardman. — Mr.  Chairman,  there  isn’t  any  doubt  whatever,  is 
there,  that  this  committee  will  investigate  the  police  department,  or 
any  other  department,  if  any  facts  are  brought  before  the  committee, 
which  show  any  unlawful  or  improper  conduct  on  the  part  of  any 
department  of  this  city  government  ? 

Senator  Fassett. — I don’t  suppose  there  is  the  slightest  doubt  about 
it.  But  what  I want  to  get  at  from  the  witness,  is  this : This  com- 

mittee is  here  under  very  full  powers,  but  it  is  hardly  fair  to  the  com- 
mittee to  have  people  come  either  in  person  or  by  anonymous  letter, 
and  say  this  department  is  rotten,  that  department  is  corrupt,  the 
other  department  ought  to  be  looked  into.  We  have  had  information 
from  Rochester,  from  Long  Island  City,  from  New  Utrecht  and  from 
Brooklyn.  We  receive  letters  to  investigate  the  board  of  afdermen, 
the  district  attorney’s  office,  the  dock  department,  the  police  depart- 
ment, the  department  of  public  works,  and  the  park  department. 
Everybody  is  possessed  with  a great  fever  for  this  committee  to  go 
ahead,  but  everybody  does  not  seem  to  be  anxious  to  furnish  us  with 
any  evidence,  or  any  offer  to  prove  their  statements,  and  the  committee 
feel  that  that  is  not  fair  treatment.  Now,  there  is  nothing  to  prevent 
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our  investigating  the  police  department,  when  we  are  in  possession  of 
something  tangible,  but  mere  allegation  and  mere  assertion,  it  seems 
to  me,  is  not  all  that  ought  to  be  brought  in  and  formally  laid  before 
this  committee. 

Mr.  Boardman. — This  witness  says'that  he  will  furnish  the  specifi- 
cations. 

Senator  Fassett. — When  the  witness  furnishes  us  a case  — he  may 
furnish  it  to  us  in  executive  ‘session  — when  the  witness  makes  out 
a case,  I think  I am  justified  in  speaking  in  behalf  of  the  committee, 
he  never  will  have  any  occasion  to  complain  of  the  co-operation  of  the 
committee;  but  it  is  not  usual  to  hunt  ducks  with  a brass  band,  and  I 
do  not  suppose  it  is  a good  plan  to  tell  departments  beforehand  when 
this  committee  is  going  to  take  up  their  particular  matters;  we  will 
treat  Mr.  Archibald  and  his  people  just  as  well  as  they  treat  us. 

The  Witness. — Yes,  sir;  I am  perfectly  satisfied  with  that. 

Senator  Fassett. — And  if  he  will  present  his  statement,  and  make 
out  his  committee  before  the  committee  in  executive  session,  I think  I 
can  say  he  will  have  no  reason  to  complain. 

Mr.  Ivins. — Mr.  Archibald  should  make  his  charges  in  specific  form. 

Senator  Fassett. — Precisely. 

Mr.  Ivins. — The  department  will  be  investigated  in  order  to  make  a 
thorough  investigation  of  the  departmental  affairs  of  the  city;  but  as 
to  any  specific  cases  of  complaint,  those  specific  cases  should  not  only 
be  alleged,  but  should  be  accompanied  with  a list  of  witnesses  who 
can  prove  the  specific  case;  otherwise  to  take  it  up,  to  examine  wit- 
nesses whose  testimony  may  not  be  pertinent  or  conclusive,  would 
simply  be  to  waste  the  time  of  this  committee. 

The  Witness. — Well,  I am  sure,  Senator  Fassett,  the  Central  Labor 
Union  has  no  desire  to  be  discourteous  to  the  committee,  and  they 
are  not  prepared  to  make  any  assertions  that  they  are  not  perfectly 
satisfied  that  they  can  prove;  we  will  put  into  the  hands  of  this  com- 
mittee, with  a list  of  witnesses,  and  I hope  sufficient  evidence  to  prove 
our  cases. 

Francis  J.  Twomey,  being  recalled,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  I was  asking  you  about  the  finance  committee?  A.  Yes,  sir;  I 
have  here  the  list  of  the  members  of  the  board  of  aldermen,  with  their 
residences. 

Q.  The  finance  committee  has  but  one  meeting  a year,  and  that  is 
incident  to  the  confirmation  of  the  tax  levy  ? A.  Yes,  sir. 
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By  Senator  Hendricks: 

Q.  How  are  these  committees  appointed  ? A.  They  are  appointed 
by  the  president  of  the  board;  there  have  been  very  few  papers 
referred  to  the  committee  this  year. 

By  Mr.  Ivins: 

Q.  Now,  all  the  figures  incident  to  the  tax  levy  are  made  up  in 
other  departments  ? A.  Yes,  sir. 

Q.  And  are  brought  in  practically  complete,  are  they  not,  to  the 
board  of  aldermen  and  the  finance  committee?  A.  You  mean  for  the 
provisional  estimate? 

Q.  For  the  provisional  estimate;  that  is  as  much  as  the  board  of 
aldermen  has  to  do  in  regard  to  the  provisional  estimate  ? A.  Yes, 
sir;  that  is  made  up  by  all  the  departments  and  furnished  to  the 
board  of  estimate  and  apportionment,  and  a duplicate  copy  to  the 
board  of  aldermen. 

Q.  How  many  meetings  a year,  let  us  take  last  year  for  instance,  do 
you  know  of  having  been  held  by  the  fire  and  building  department 
committee?  A.  I don’t  remember,  sir;  I could  not  tell  you. 

Q.  Can  you  tell  us  anything  about  the  number  of  meetings  that  were 
held  by  these  other  committees,  any  of  them  ? A.  No,  sir. 

Q.  Do  you  know  how  many  committee  meetings  have  been  held  this 
year  by  the  railroad  committee  ? A.  They  have  had  three  or  four,  I 
think. 

Q.  Have  the  street  cleaning  committee  during  this  year  or  the  last 
year?  A.  I think  not,  sir;  in  fact  there  has  been  no  matter  referred 
to  the  committee  by  the  board;  nothing  that  came  before  *the  board 
was  referred  to  the  committee. 

Q.  These  committees  are  all  appointed  by  the  president  of  the 
board  at  the  beginning  of  the  year  ? A.  Usually  the  second  or 
third  meetings. 

Q.  The  volume  of  work  done  by  the  aldermen  in  committee  meeting 
is  not  large,  is  it?  A.  Yes,  sir;  last  year  the  committee  on  public 
works  and  street  pavements  and  streets  did  a great  deal  of  work,  a 
great  many  reports;  the  board  last  year  referred  most  all  of  the 
papers  to  the  committees,  and  that  reported  back  to  the  board;  this 
year  the  board  has  made  very  few  references. 

Q.  The  next  appropriation  that  I find  is  for  a clerk,  that  is  your  own 
salary  at  $5,000  ? A.  Yes,  sir. 

Q.  Then  I find  a deputy  clerk  paid  $2,500?  A.  Yes,  sir. 

Q.  Who  is  the  deputy  clerk  ? A.  Michael  F.  Blake. 
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Q.  Who  appoints  the  deputy  clerk  ? A.  I do  nominally. 

Q.  You  do  nominally,  what  do  you  mean  by  that?  A.  Well,  I am 
supposed  to  have  the  appointment. 

Q.  You  are  supposed  to  have  the  appointment;  have  you  ever  had 
the  appointment?  A.  Subject  to  the  rules  of  the  board. 

Q.  Subject  to  the  rules  of  the  board  ? A.  The  charter  gives  me  the 
appointment  of  the  deputies  subject  to  the  rules  of  the  board. 

Q.  What  rules  are  there  6f  the  board  in  regard  to  the  appointment 
by  you  of  your  subordinates  ? A.  After  the  board  organizes  I am 
furnished  with  a list  of  clerks  to  employ,  and  I employ  them. 

Q.  Who  furnishes  them  with  a list  ? A.  The  members  of  the  board. 

Q.  Is  there  any  rule  of  the  board  in  respect  to  that  ? A.  I regard 
it  as  a rule. 

Q.  You  act  on  it  as  through  it  were  a rule  ? A.  Yes,  sir. 

Q.  Has  the  board  of  aldermen  ever  passed  a resolution  providing 
that  you  should  be  supplied  with  a list  of  men  ? A.  Not  by  resolution 
but  by  direction. 

Q.  By  direction  of  the  board  as  a board  ? A.  No,  sir. 

Q.  Not  entered  on  its  minutes?  A.  No,  sir. 

Q.  Not  made  a part  of  its  proceedings?  A.  No,  sir. 

Q.  It  is  by  direction  of  the  board  as  a sort  of  caucus,  is  it  not  ? A. 
I presume  so,  sir. 

Q.  Who  constitutes  that  caucus  ? A.  I never  attended  one  in  my 
life,  sir. 

Q.  Is  it  not  a fact  that  the  request  to  you  to  make  those  appoint- 
ments is  not  the  request  of  the  board  of  alderman,  but  the  request  of 
the  political  majority  of  the  board  of  alderman?  A.  No,  sir;  I have 
had  a request  from  the  majority  of  the  board  of  alderman,  composed 
of  different  political  parties,  before  now. 

Q.  That  is  where  there  has  been  a majority  made  up  by  combina- 
tion, is  it  not?  A.  I presume  so,  sir;  I do  not  know. 

Q.  So  that  wherever  there  is  a majority  that  is  brought  together  by 
any  set  of  circumstances  whatever,  whether  it  be  political  affiliation 
or  combination  on  other  grounds,  that  majority  represents  the  board 
for  the  purpose  of  submitting  to  you  the  list  of  appointees  ? A.  A 
majority  of  the  board;  I never  asked  the  political  complexion. 

Q.  As  a matter  of  fact  the  law  is  distinct,  is  it  not,  that  you  should 
appoint  your  subordinates?  A.  Subject  to  the  rules  of  the  board, 
as  I say. 

Q.  And  the  board  has  never  made  any  rules  on  the  subject  ? A. 
Well,  they  usually  confirm  my  appointments. 
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Q.  They  usually  confirm  your  appointments?  A.  Usually;  some- 
times they  do  not  even  do  that. 

Q.  What  cases  are  there  in  which  they  have  not  confirmed  your 
appointments  ? A.  For  the  last  two  or  three  years  they  have  not  been 
confirmed. 

Q.  Nevertheless,  your  appointees  have  served,  have  they  not?  A. 
Yes,  sir;  taken  the  oath  of  office  and  gone  on  and  served. 

Q.  There  is  nothing  in  the  law  requiring  the  board  of  aldermen  to 
confirm  your  appointments,  is  there  ? A.  No,  sir. 

Q.  Consequently  there  is  no  necessity  for  such  confirmation;  where 
there  is  such  confirmation  it  is  simply  as  an  act  of  grace  on  the  part 
of  the  board?  A.  No;  I simply  make  a statement  of  the  employes 
and  the  board  confirms  them;  but  that  practice  has  not  taken  place  in 
the  last  few  years. 

Q.  Do  you  regard  yourself  as  responsible  for  the  acts  and  services 
of  your  subordinates?  A.  Yes,  sir;  to  a great  extent. 

Q.  What  extent?  A.  Almost  entirely. 

Q.  You  are  responsible  for  them  ? A.  Yes,  sir. 

Q.  Do  you  regard  yourself  responsible  for  them  to  just  the  extent 
that  you  would  if  you  selected  the  men  yourself  without  the  suggestion 
of  a political  majority  or  a combination  majority?  A.  No,  sir. 

Q.  You  do  not;  to  what  extent  do  you  not?  A.  Well,  I would  not 
like  to  discharge  a clerk  without  consulting  the  person  who  had  him 
appointed;  I have  done  such  things,  however. 

Q.  Is  it  not  a fact  that  you  now  have  under  your  service  men  whom, 
if  you  were  perfectly  independent  and  entirely  responsible,  you  would 
not  have  in  your  service  as  clerks?  A.  Possibly,  sir;  one  or  two. 

Q.  One  or  two,  who  are  they  ? A.  Well,  I don’t  like  to  say. 

Q.  Well,  we  want  to  find  out?  A.  That  is  hardly  fair. 

Senator  Fassett. — That  is  a little  severe. 

Mr.  Ivins. — I propose  to  show,  if  this  witness  will  testify,  that  the 
clerkships  of  the  board  of  aldermen  are  probably  one  of  the  smallest 
frauds  and  one  of  the  most  consummate  humbugs  in  the  whole  city 
government,  and  I think  I can  prove  it  by  this  witness. 

Q.  Let  me  ask  you  this  question;  have  you  ever  been  asked  by  an 
alderman  to  appoint  as  a clerk  a person  whom  you  knew  to  be  that 
alderman’s  bartender.  A.  No,  sir. 

Q.  Have  you  ever  been  asked  by  an  alderman  to  appoint  a person 
for  a clerk  whom  you  knew  to  have  been  at  some  time  his  bartender  ? 
A.  No,  sir. 

Q.  Have  you  ever  been  asked  by  an  alderman  or  by  a majority  of 
the  board  of  aldermen  to  appoint  a minor  to  a clerkship  ? A.  No,  sir. 
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Q.  Do  you  remember  the  case  of  Rinckhoff  ? A.  There  may  have 
been  one  young  man,  but  I never  questioned  his  age,  never  asked  his 
age. 

Q.  Do  you  not  know  that  at  the  time  of  his  appointment  he  was 
only  17  or  18  years  of  age?  A.  No,  sir;  I didn’t  know  anything 
about  it. 

Q.  Do  you  know  through  what  influence  he  was  appointed  ? A. 
Alderman  Rinckhoff. 

Q.  The  son  of  the  alderman  ? A.  No,  sir. 

Q.  By  whose  influence  was  this  young  man  appointed  ? A.  I say 
Alderman  Rinckhoff;  he  was  Alderman  Rinckhoff’s  appointment. 

Q.  What  was  his  name  ? A.  I presume  you  refer  to  Mr.  Kilalee. 

Q.  Who  is  Mr.  Kilalee;  he  is  the  son  of  Captain  Kilalee,  the  police 
officer?  A.  No,  sir. 

Q.  His  nephew  ? A.  I believe  it  is  his  nephew. 

Q.  Lives  in  his  precinct?  A.  I believe  so. 

Q.  What  services  did  young  Kilalee  ever  perform  during  his  first 
year;  first  let  me  ask  you  when  was  he  first  appointed  clerk?  A.  I 
think  three  years  ago. 

Q.  So  that  he  is  older  now  ? A.  Well,  I presume  he  is. 

Q.  Well,  what  service  did  he  render  during  the  first  year  ? A.  I 
don’t  remember;  I know  he  was  working  in  the  office. 

Q.  Tell  us  how  much  he  worked  in  the  office?  A.  I can  not  state  it 
for  I don’t  remember. 

Q.  Did  Kilalee  perform  300  days  service  in  and  about  the  board  of 
aldermen,  during  his  first  year?  A.  No,  sir;  I don’t  think  he  did. 

Q Did  he  perform  100?  A.  Yes,  sir;  I think  he  did. 

Q.  Now,  what  was  a day’s  service  for  Kilalee  ? A.  Ten  o’clock  to  4. 

Q.  What  system  do  you  have  for  recording  the  time  of  the  clerks, 
if  any  ? A.  No  occasion  for  any  system,  for  I am  there  myself  all 
the  time  from  9 o’clock  in  the  morning  until  4 o’clock  in  the 
afternoon. 

Q.  How  long  have  they  been?  A.  Well,  I have  had  more  control 
over  the  clerks  in  my  office  for  the  last  three  or  four  years  than 
formally,  because  I insisted  on  exercising  my  rights  to  discharge  them, 
I have  discharged  two  or  three,  and  now  it  has  got  so  that  they  are 
very  regular. 

Q.  How  long  have  they  been  regular  ? A.  Well,  for  a year  or  two 
past,  maybe  more;  there  is  occasionally  an  exception  or  two  that  I 
have  a great  deal  of  trouble  with ; I have  a great  deal  of  trouble  to 
compel  them  to  do  their  duty;  one  or  two  of  the  lot  are  indolent  or 
lazy,  and  I have  to  urge  them  or  threaten  their  dismissal. 
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Q.  How  many  clerks  in  tlie  board  of  aldermen  ? A.  In  the  board  of 
aldermen,  sixteen  employes  all  told. 

Q.  Will  you  supply  the  committee  at  the  next  meeting  with  a list  of 
the  employes  ? A.  Yes,  sir. 

Q.  How  many  of  the  names  can  you  remember  now?  A.  I can 
remember  them  all,  I guess. 

Q.  Begin  and  give  their  names  and  tell  me  their  services?  A. 
Myself  and  the  deputy;  the  deputy  does  the  general  work  in  the  office; 
there  are  nine  engrossing  clerks. 

• Q.  What  do  the  engrossing  clerks  engross  ? A.  Well,  they  engross 
the  proceedings  of  the  board. 

Q.  Well,  now,  what  reason  is  there  why  the  proceedings  of  the  board 
should  be  engrossed  ? A.  I have  no  reason  to  give  except  this,  the 
engrossing  is  the  records  of  the  common  council  in  manuscript  that 
extended  back  to  1652,  a continuous  series  of  records  in  manuscript. 

By  Senator  Fassett  : 

Q.  Does  the  law  require  it  ? A.  The  work  has  been  done  ever  since 
I have  been  in  the  office;  it  does  require  it,  I think;  until  the  law  is 
changed  I will  have  to  continue  the  engrossing;  in  addition  to  that  I 
am  engaged  in  making  a duplicate  copy  of  the  old  manuscripts  of  the 
common  council. 

By  Mr.  Ivins: 

Q.  Do  the  engrossing  clerks  do  that  also?  A.  Yes,  sir;  I com- 
menced from  the  year  1674  or  five,  and  I have  copied  them  down  to 
1810. 

Q.  What  is  the  annual  appropriation  for  that  copying  ? A.  None 
at  all. 

Q.  There  has  been  an  annual  appropriation  of  $5,000?  A.  There 
was  a year  or  two  — yes,  by  the  by,  there  was;  I put  four  and  some- 
times five  clerks  at  that  when  they  are  not  employed  in  other  business; 
there  is  a vast  amount  of  work  in  the  office  aside  from  the  engrossing 
that  I employ  them  to  do. 

Q.  You  have  nine  clerks  doing  the  engrossing  ? A.  Yes,  sir. 

Q.  How  long  would  it  take  one  clerk  to  enter  in  a book  the  pro- 
ceedings of  the  board  of  aldermen  from  week  to  week;  couldn’t  one 
intelligent  and  industrious  man  enter  all  the  manuscript  between  one 
meeting  of  the  board  of  aldermen  and  another  meeting,  by  working 
during  the  average  working  hours  of  the  day,  all  of  the  proceedings 
of  the  meeting  ? A.  It  would  depend  entirely  upon  the  length  of  the 
proceedings;  some  he  could,  and  some  it  would  take  four  or  five 
clerks  to  do. 
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Q.  Taking  the  year  through  he  could  do  it  readily?  A.  I don’t 
think  so. 

Q.  Couldn’t  two  men  do  it  ? A.  Possibly,  if  they  had  nothing  else 
to  do. 

Q.  Now,  how  many  libers  do  the  manuscript  records  of  the  proceed- 
ings of  the  bo  ard  of  aldermen  in  one  year  take  on  an  average  ? A. 

I merely  took  off  the  number  of  pages  for  1887  and  1888;  the  number 
of  octavo  pages  printed  in  1887  were  3,712;  in  1888  it  was  4,200,  I 
believe. 

Q.  That  would  be  from  ten  to  twelve  octavo  pages  a day?  A.  There  • 
were  4,143  pages  in  1888. 

Q.  That  would  be  about  twelve  octavo  pages  a day,  and  a man 
working  300  days  of  the  year,  do  you  not  think,  if  he  had  52  holidays 
in  the  year,  his  Sundays  and  other  holidays,  he  could,  without  diffi- 
culty, write  ten  or  twelve  octavo  pages  in  the  day  through  the  season  ? 
A.  Yes;  if  he  had  nothing  else  to  do;  they  work  on  the  engrossing 
when  the  other  work  permits  it. 

Q.  Then  one  man  out  of  the  nine  could  do  the  engrossing  part  ? A. 

I don’t  think  one  could. 

Q.  Well,  two  could  ? A.  Yes,  sir. 

Q.  That  would  leave  seven  to  do  the  other  things;  now,  among  the 
other  things  is  the  copying  of  the  ancient  records  ? A.  Five  clerks 
on  that. 

Q.  What  is  the  largest  number  of  copied  volumes  of  the  ancient 
records  which  these  five  clerks  have  got  out  in  any  one  year?  A.  Well, 

I have  never  kept  the  records  by  years;  I have  twenty-four  volumes 
nearly  completed. 

Q.  Twenty-four  volumes  nearly  completed?  A.  Yes,  sir;  that  con- 
tains the  proceedings  from  1674  down  to  1811. 

Q.  Now,  how  long  have  you  been  in  copying  those  twenty-four 
volumes?  A.  This  is  the  fourth  year  we  are  in  now;  three  years. 

Q.  So  that  you  have  got  on  an  average  three  volumes  a year?  A. 
The  first  six  of  those  volumes  are  immense;  no  man  could  do  more 
than  one  in  a year;  they  are  immense  proceedings. 

Q.  One  man  could  do  one  a year?  A.  About;  the  first  six  or  seven 
volumes  are  immense  folios;  you  can  see  them  at  any  time  you  go  over 
there;  the  first  seven  volumes  are  immense  volumes. 

Q.  The  remaining  are  ordinary  sized  volumes  which  compare  with 
the  same  volumes  that  are  now  being  made  from  year  to  year  of  the 
annual  proceedings  of  the  board;  are  they  not?  A.  About  the  same 
size. 

Q.  Well,  you  had  how  many  men  on  these  the  first  year  ? A.  Four, 

I think. 
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Q.  They  could  very  readily  have  done  the  first  four  volumes  in  the 
first  year,  then?  A.  Yes,  sir;  if  they  had  nothing  else  to  do;  they  are 
simply  employed  in  engrossing  both  the  old  and  new  records  when 
there  is  no  ordinary  work  to  be  done. 

Q.  What  is  the  ordinary  work  ? A.  The  ordinary  work  is  writing 
papers,  copying  reports  of  committees,  attending  meetings. 

Q.  As  a matter  of  fact,  the  clerks  engaged  in  engrossing,  have  not 
engrossed  more  than  one  liber  a year,  have  they  ? A.  About  that. 

Q.  They  have  spent  part  of  their  time  in  engrossing  the  proceed- 
ings of  the  board  ? A.  And  in  copying  papers  and  attending  com- 
mittee meetings. 

Q.  How  much  of  the  time  is  spent  in  attending  committee  meetings  ? 
A.  Not  much;  when  they  are  called  by  the  committee  they  go  and 
attend  during  the  whole  session  of  the  committee. 

Q.  What  part  of  that  time  is  taken  in  copying  papers  ? A.  A great 
deal  of  it. 

Q.  What  sort  of  papers  do  they  copy  ? A.  Kesolutions  for  pre- 
sentation; when  they  pass  through  the  different  stages  and  go  to  the 
mayor,  if  the  mayor  approves  them  they  come  back  to  me  and  a 
copy  is  made  for  the  proper  department,  and  also  a copy  for  publica- 
tion in  the  city  records  the  following  morning. 

Q.  All  these  proceedings  then,  which  you  are  copying  with  nine 
engrossing  clerks  whose  time  is  taken  up  in  copying  the  proceedings 
of  the  board,  and  copying  these  ancient  records,  are,  so  far  as  the 
new  proceedings  are  concerned,  printed  in  the  city  records?  A. 
Print  the  proceedings  in  the  record  the  morning  after  the  board 
meets. 

Q.  What  necessity  is  there  for  this  manuscript  report,  in  view  of 
the  fact  that  all  the  proceedings  are  printed  in  the  city  records,  and 
the  city  records  are  officially  kept  as  the  official  records  of  the  depart- 
ment ? A.  I don’t  think  there  is  the  slightest  necessity  of  it. 

Q.  None  whatever?  A.  No,  sir. 

Q.  So  that  item  can  be  dispensed  with?  A.  Yes,  sir;  but  I haven’t 
the  power  to  dispense  with  it. 

Q.  If  that  item  were  dispensed  with,  as  it  stands  to-day,  what  sav- 
ing to  the  city  government  would  it  be;  in  other  words,  how  many 
deputy  clerks  could  you  get  along  with  if  you  did  not  have  to  copy 
them  ? A.  Half  the  number. 

Q.  Half  the  number  ? A.  While  I am  copying  the  old  records. 

Q.  In  that  case,  you  would  have  the  remaining  half  employed  on 
the  old  records?  A.  Yes,  sir. 

Q.  If  you  didn’t  have  this  half  on  the  old  records,  then  how  many 
clerks  would  you  need  in  the  office  ? A.  Simply  those  to  do  the 
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ordinary  routine  in  the  office,  without  any  engrossing;  just  the 
ordinary  routine  work  of  the  office;  three  clerks  with  the  deputy  and 
myself,  would  do  all  the  work;  that  is  leaving  out  all  the  engrossing 
and  copying  of  the  records. 

Q.  Now,  what  investigation  do  you  make  of  the  character  and 
antecedents  of  the  men  whom  you  appoint  as  clerks  ? A.  Make  none 
whatever;  I simply  test  their  capabilities  as  copyists,  and  if  they  are 
such  as  I think  ought  to  be  employed,  I employ  them. 

Q.  Have  you  ever  employed  a man,  any  person  who  has  been  under 
indictment,  as  a clerk  of  the  board?  A.  Not  to  my  knowledge. 

Q.  Have  you  ever  employed  as  a clerk  of  the  board  any  person 
whose  picture  figures  in  the  rogues’  gallery  ? A.  Not  to  my 
knowledge. 

Q.  Are  you  prepared  to  say  that  you  have  never  had  such  a person 
in  the  employment  of  the  board?  A.  No,  sir. 

Q.  You  are  not  prepared  to  say  that  you  have  not  ? A.  No,  sir. 

Q.  You  may  have  had  such  a person  ? A.  Possibly;  but  if  there 
did  such  a thing  occur  I did  not  know  it  at  the  time  of  the  appointment. 

Q.  Found  it  out  afterwards?  A.  Possibly;  I have  heard  of  it 
afterwards. 

Q.  Now,  as  a matter  of  fact,  aren’t  these  clerkships  in  the  board 
simply  treated  as  so  much  political  patronage  and  distributed  among 
the  aldermen  according  as  such  agreement  among  themselves  as  they 
may  make  for  the  distribution  of  that  patronage  ? A.  I don’t  know 
anything  about  it,  I simply  know  a list  of  appointments  is  made;  and 
how  they  arrive  at  it  I don’t  know  anything  about;  before  I appoint  a 
clerk  I test  his  capabilities,  and  if  he  is  a good  penman,  I appoint 
him  on  their  recommendation. 

Q.  Now,  so  far  as  those  ancient  documents  are  concerned,  has  any 
of  those  been  compared  with  the  originals  ? A.  Not  yet,  sir. 

Q.  You  have  been  working  on  that  thing  for  several  years?  A. 
Three. 

Q.  But  you  have  not  checked  back  the  work?  A.  I will  state  this 
for  information,  the  books  are  made  exact  duplicates,  one  of  the  other; 
they  are  copied  word  for  word  and  line  for  line,  so  that  there  could 
scarcely  be  any  possibility  of  a mistake;  that  was  done  in  order  to 
avoid  rewriting  all  the  indexes;  the  copy  that  is  now  made  is  a copy 
of  the  original,  page  for  page,  line  for  line,  word  for  word. 

Q.  Where  are  the  originals  kept?  A.  In  safes  in  the  room  adjoin- 
ing the  city  library. 

Q.  Now,  there  is  a city  librarian,  is  there  not  ? A.  Yes,  sir. 

Q.  What  are  his  duties?  A.  To  take  care  of  the  city  library. 
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Q.  What  is  the  city  library  ? A.  It  consists  of  books  presented  to 
the  city  at  different  times  by  different  persons. 

Q.  How  many  volumes  in  the  city  library?  A.  I don’t  exactly 
know;  four  or  five  thousand,  I guess. 

Q.  Who  is  the  city  librarian  ? A.  His  name  is  Farrell. 

Q.  What  is  his  business  ? A.  Well,  I don’t  know,  sir. 

Q.  Has  he  any  qualifications  for  acting  as  such  librarian  ? A.  The 
qualifications  are  very  limited;  it  does  not  require  much  ability  to  be 
city  librarian. 

Q.  Is  there  any  necessity  of  such  a thing  as  city  librarian  ? A.  I 
don’t  think  there  is. 

Q.  Can’t  those  records  be  all  locked  up  by  the  clerk  and  the  clerk 
be  held  responsible  for  them,  and  can  not  such  cataloguing  as  may  be 
necessary  be  done  by  the  clerk  through  one  of  his  subordinates  ? A. 
It  is  not  a library  really,  except  its  name;  it  is  a mere  aggregation  of 
books  of  reference,  books  of  ordinance  of  other  cities  and  municipal 
code  and  so  forth. 

Q.  Is  it  not  a fact  that  many  of  the  most  valuable  books  which  were 
at  one  time  in  the  city  library  are  now  in  the  historical  library  ? A. 
Quite  a good  many,  for  safe-keeping. 

Q.  Why  should  not  the  Library  of  the  Historical  Association  in 
New  York  city  be  made  the  responsible  custodian  of  these  valuable 
records  ? A. , It  would  be  a very  good  thing  I think  to  be  done. 

Q.  Wouldn’t  it  be  very  much  better  than  it  is  now?  A.  Yes,  sir;  I 
think  it  would  be  well  to  deposit  all  books  of  any  historical  value  with 
the  historical  society  and  retain  all  the  books  of  reference. 

Q.  That  could  be  done  by  the . board  of  aldermen  itself,  could  it 
not;  the  board  of  aldermen  would  have  authority  by  resolution?  A. 
I don’t  know. 

Q.  Or  ordinance  ? A.  I think  if  the  board  of  aldermen  passed  such 
a resolution  I would  obey  it  as  far  as  I was  able. 

Q.  In  other  words  there  is  no  necessity  for  legislation  at  Albany  to 
bring  about  that  particular  reform,  if  the  board  of  aldermen  see  fit  to 
do  it?  A.  I think  not,  sir. 

Q.  Is  there  an  assistant  librarian?  A.  I have  one  of  the  clerks 
deputied  to  assist  him. 

Q.  What  does  he  do  ? A.  There  are  two  rooms,  one  contains  old 
records  almost  continually  examined  by  some  parties  and  requires  the 
attendance  of  one  clerk  in  the  little  room  and  one  in  the  library;  I 
never  allow  the  records  to  go  into  the  possession  of  officials  unless 
someone  is  present;  they  are  invaluable  and  if  lost  never  could  be 
replaced. 
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Q.  Under  the  present  system  it  is  necessary  then  to  have  two  per- 
sons to  keep  an  eye  on  these  documents  ? A.  Yes,  sir. 

Q.  Is  it  not  a fact  that  those  rooms  are  continually  open  to  the 
public  and  are  frequented  very  largely  by  idlers  ? A.  I believe  so,  sir. 

Q.  Are  any  facilities  of  any  kind  offered  to  any  historical  student  for 
going  there  and  examining  these  documents?  A.  Yes,  sir;  there  are 
tables  there  and  chairs. 

Q.  The  place  is  filled  continually  with  idling  politicians,  neverthe- 
less? A.  No,  sir;  it  is  not;  occasionally. 

Q.  Now,  is  it  not  a fact  tfiat  you  have  had  from  time  to  time  under 
you  clerks  who  did  not  do  over  twenty  or  thirty  days’  work  in  the 
course  of  a year?  A.  I may  have  had,  sir;  a few. 

Q.  Is  it  not  a fact  that  they  went  on,  continuing  to  draw  their 
salaries  ? A.  Yes,  sir. 

Q.  Is  it  not  a fact  that  you  have  complained  of  that  condition  of 
things  ? A.  Yes,  sir. 

Q.  To  the  board  of  aldermen  ? A.  Or  the  member  who  had  them 
appointed. 

Q.  When  you  have  made  such  complaint  what  has  been  the  course 
of  the  members  to  whom  you  complained  in  that  way  ? A.  They  have 
told  me  that  they  would  talk  to  them  and  make  them  do  better, 
promised  to  see  that  they  performed  their  duties. 

Q.  It  did  not  result  in  giving  you  actual  relief?  A.  -No,  sir;  well, 
recently  it  has;  recently  the  members  have  been  very  good  in  that 
respect. 

Q.  How  recently?  A.  In  the  last  four  or  five  years;  I have  got  so 
now  I control  my  clerks  very  well;  the  members  permit  me  to  con- 
trol them  and  compel  their  attendance  or  discharge  them. 

Q.  The  members ’who  secure  their  employment  permit  you  to  con- 
trol them  ? A.  Yes,  sir. 

Q.  It  is  very  good  of  them  ? A.  Well,  it  is. 

Q.  Now  give  me  a list  or  name  your  clerks  and  tell  me  in  order  that 
we  may  get  this  down  to  the  close  point  whose  man  each  clerk  is  in 
the  board  ? I can  not  remember,  sir. 

Q.  Well,  will  you  get  such  a statement  ? A.  Yes,  sir. 

Q.  I would  like  to  have  a list  of  your  clerks  and  a list  of  their 
official  sponsors;  now  will  you  describe  to  the  committee  what  the 
present  condition  of  the  city  ordinance  is,  what  in  your  judgment  is 
necessary  to  make  the  ordinances  an  actually  intelligent  useful  body 
of  legislation  ? A.  The  present  condition  is  a very  chaotic  one. 

Q.  You  as  clerk  yourself,  have  difficulty,  do  you  not,  in  learning 
what  the  law,  so  far  as  aldermanic  action  is  concerned,  is  upon  any 
particular  point?  A.  Occasionally  I do;  yes,  sir. 
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Q.  Now  you  have  in  your  hand,  I notice,  the  ordinances  of  1880  ? 
A.  Yes,  sir. 

Q.  That  was  a revision  made  at  that  time,  was  it  not  ? A.  Yes,  sir. 

Q.  Compilation  ? A.  A revision. 

Q.  Did  that  supersede  in  taking  .the  place  of  all  three  existing  ordi- 
nances? A.  No,  sir;  this  revision  of  1880  is  supposed,  or  is  stated 
to  contain  all  ordinances  of  the  corporations  as  you  will  see  by 
reference. 

Q,  Now  all  the  special  ordinances  that  have  been  enforced  prior  to 
that  time  still  continue  in  force  ? A.  Yes,  sir;  in  general  ordinances 
also. 

Q.  There  are  other  general  ordinances  that  were  not  contained  in 
in  that  book  ? A.  There  were  other  general  ordinances  that  were 
not  contained  in  that  book  nor  repealed. 

Q.  And  except  so  far  as  this  statement  is  concerned  that  this  was 
presumptive  evidence,  any  general  ordinance  which  was  not  contained 
in  it  nevertheless,  continued  to  be  a general  ordinance  ? A.  Yes,  sir;  I 
have  discovered  in  my  searching  for  ordinances,  great  many  omitted 
from  that  revision  entirely  that  are  in  force  yet. 

Q.  So  that  in  order  to  find  out  what  the  law,  so  far  as  ordinances 
are  concerned,  is,  we  have  to  begin  with  this  book,  then  we  have  to 
go  away  behind  that  and  find  out  what  it  has  omitted?  A.  Yes,  sir; 
you  would  have  to  go  back  to  the  revision  of  1859. 

Q.‘  Then  you  would  have  to  start  from  that  book  and  come  down  to 
date  to  find  out  those  that  have  been  added  ? A.  There  was  a com- 
pilation of  the  ordinances  in  1866,  by  Mr.  Valentine,  which  has  never 
been  adopted  by  the  common  council. 

Q.  Valentine’s  compilation  is  really  the  best  compilation  of  the 
ordinances  that  we  now  have,  so  that  if  we  take  that  and  this 
together  we  have  about  all  that  is  readily  got  at  with  regard  to  the 
ordinances?  A:  Yes,  sir;  with  this  exception,  Valentine’s  compilation 
is  not  regarded  as  evidence;  it  was  never  adopted  by  the  common 
council;  he  was  simply  instructed  to  compile  existing  ordinances, 
which  he  did;  the  last  authorized  revision  of  the  ordinances,  author- 
ized revision,  was  in  1859. 

By  Senator  Fassett: 

Q.  What  is  necessary  to  be  done  then  is  to  authorize  a new  compi- 
lation of  the  ordinances  of  the  common  council  ? A.  A revision. 


By  Mr.  Ivins: 

Q.  That  will  be  of  almost  inestimable  benefit  to  the  city,  would  it 
not?  A.  It  would  be  of  great  value. 


468 


[Senate, 


By  Senator  Fassett: 

Q.  Who  would  be  the  proper  officer  to  make  that  revision  ? A.  I 
should  suppose  the  corporation  counsel,  Mr.  Clark. 

By  Mr.  Ivins  : 

Q.  Suppose  the  corporation  counsel,  the  clerk  of  the  board  of 
aldermen,  and  some  other  persons  properly  qualified  in  the  city  gov- 
ernment, were  appointed  to  perform  that  work,  would  that  in  your 
judgment  constitute  a commission  which  could  do  it  in  the  best  way  ? 
A.  No,  sir. 

Q.  What  kind  of  a commission  would  you  suggest?  A.  I wouldn’t 
have  but  one  person  to  do  the  work;  in  that  compilation  there  were 
two  persons  employed,  and  they  spent  four  or  five  years  at  it,  quarrel- 
ing all  the  time,  and  the  result  is  it  is  an  abortion. 

Q.  And  you  are  trying  to  gpvern  New  York  city  under  this  abor- 
tion? A.  Yes,  sir. 

Q.  But  you  do  not  believe  the  corporation  counsel  personally  could 
do  this  work?  A.  No,  sir;  he  could  employ  counsel;  certainly  he 
would  be  the  proper  person  to  do  it. 

Q.  Would  it  be  practicable  to  embody  in  these  ordinances  the  ordi- 
nances or  resolutions,  or  orders  made  by  several  of  the  other  depart- 
ments, so  as  to  make  one  complete  and  systematic  whole  of  it?  A.  I 
think  the  proper  thing  would  be  to  prepare  what  might  be  called  a 
municipal  code,  taking  in  the  Consolidation  Act. 

By  Senator  Hendricks: 

Q.  Ought  that  to  comprise  the  sanitary  code,  too?  A.  Yes;  taking 
first  the  corporation  ordinances,  sanitary  code,  regulations  of  the 
dock  department,  all  the  regulations  of  the  different  departments  in 
one  book. 

By  Mr.  Boardman: 

Q.  Everything  that  is  not  in  the  Kevised  Statutes  ? A.  Yes,  sir. 

Q.  What  is  contained  in  the  sanitary  code  ? A.  It  is  a duplicate 
of  the  corporation  ordinances;  there  are  a great  many  corporation 
ordinances  that  are  the  same  as  the  sanitary  code;  there  is  no  differ- 
ence in  them  whatever,  except  the  sanitary  code  has  the  force  of  the 
State  law. 

By  Mr.  Ivins: 

Q.  The  practice  still  prevails  in  the  board  of  aldermen  to  pass  a 
great  many  special  ordinances?  A.  In  reference  to  street  improve- 
ments and  the  like. 


Q.  In  reference  to  street  improyements  and  permission  for  bay- 
windows  and  vaults  and  things  of  such  kind?  A.  Yes,  sir;  that  is 
about  all  they  do;  they  pass  very  few  general  ordinances. 

Q.  How  many  general  ordinances  in  the  course  of  the  year  does  the 
board  of  aldermen  pass  ? A.  I could  not  tell  you. 

Q.  They  do  not  pass  over  three  or  four  in  the  course  of  a year  do 
they?  A.  Oh,  yes;  probably  twenty-five  or  thirty,  maybe  more;  I can 
not  tell  without  reference  to  my  indexes  at  the  office. 

Q.  Now,  they  also  pass  certain  resolutions  or  ordinances  as  affect- 
ing franchises  that  are  large  and  important  in  their  character,  such  as 
electric-lighting  franchises  ? A.  Yes,  sir. 

Q.  And  street  railroad  franchises  ? A.  Yes,  sir. 

Q.  They  no  longer  have  any  power  in  ferry  franchises  have  they  ? 
A.  Yes,  sir. 

Q.  What  do  they  do  in  that  regard  ? A.  They  are  generally  man- 
aged by  the  sinking  fund  commissioners,  but  the  ownership  is  in  the 
corporation  and  the  direction  is  in  the  corporation. 

Q.  They  establish  the  route  ? A.  Yes,  sir. 

Q.  The  route  being  established  then  the  grant  of  the  franchise  to 
use  it  is  made  by  the  sinking  fund  commissioners  ? A.  By  direction 
of  the  common  council;  the  ferry  franchise  is  a vested  corporate 
right;  that  has  been  decided. 

By  Senator  Fassett: 

Q.  That  is  in  case  of  some  of  the  old  ferry  routes?  A.  All  of  them; 
the  same  right  exists  now  as  it  did  then;  you  can  not  deprive  a cor- 
poration of  a ferry  franchise  because  it  carries  with  it  a peculiar 
interest. 

By  Mr.  Ivins: 

Q.  Except  these  twenty-five  or  thirty  general  ordinances  in  refer- 
ence to  franchises  the  board  of  aldermen  has  nothing  to  do  except  to 
pass  special  ordinances?  A.  Yes,  sir;  the  power  of  the  board  of 
aldermen  to  pass  general  ordinances  is  just  as  great  to-day  as  they 
were  a year  ago,  except  so  far  as  limited  by  the  acts  of  the  State 
Legislature. 

Q.  The  result  of  those  limitations  is  such  that  the  board  of  aider- 
men  has  practically  little  to  do  except  the  passing  of  these  twenty- 
five  or  thirty  general  ordinances,  action  in  regard  to  certain  franchises 
and  such  special  ordinances  in  relation  to  franchises  that  they  may 
pass  ? A.  The  restrictions  placed  on  the  board  of  aldermen  or  com- 
mon council  of  the  city  are  generally  in  reference  to  passing  ordi- 
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nances  that  gave  them  patronage,  power  over  departments;  all 
that  has  been  taken  from  the  common  council;  in  old  times  they 
control  the  patronage  of  the  city;  that  has  been  taken  away  gradually 
by  the  State  Legislature  and  vested  in  different  departments. 

Q.  The  common  council  which  is  the  common  representative  body 
in  the  city  government  has  nothing  whatever  to  do  with  the  board  of 
fire  commissioners,  has  it?  A.  No,  sir. 

Q.  Can  not  sit  in  judgment  on  it  in  any  way  ? A.  No,  sir. 

Q.  Nothing  to  suggest  to  it,  nothing  to  ask  of  it  ? A.  No,  sir. 

Q.  Nor  of  the  police  department?  A.  No,  sir;  nor  any  other  of  the 
departments;  they  can  investigate  them,  that  is  all. 

Q.  So  that  all  of  the  departmental  work  of  the  city  stands  entirely 
apart  from  any  of  the  functions  of  the  board  of  aldermen?  A. 
Yes,  sir. 

Q.  And  the  bulk  of  the  work  of  the  board  of  aldermen  is  in  granting 
special  ordinances?  A.  Yes,  sir;  streets,  water,  gas,  and  so  forth. 

Q.  And  special  privileges;  street  stands,  bay-windows,  and  the  like? 
A.  That  they  get  from  the  legislation  passed  last  year. 

Q.  House  lines  and  street  vaults,  and  privileges  of  that  class  ? A. 
Yes,  sir. 

Q.  Now,  in  view  of  the  fact  that  the  functions  of  the  board  of  aider- 
men  has  been  limited  in  that  way,  do  you  not  think  it  would  be 
possible  to  reorganize  and  reconstitute  the  board  in  such  a way  as  to 
make  it  a smaller  and  a more  representative  body,  or  make  a board 
which  might  be  made  up  of  the  heads  of  the  departments,  and  in  some 
way  reorganize  the  board  so  as  to  make  it  a more  efficient  body  than 
it  is  to-day?  A.  You  can  not  make  it  any  less  representative. 

Q.  You  can  not  make  it  less  representative?  A.  No,  sir;  it  represents 
the  whole  city  now;  that  is  all  you  can  make  it  do. 

Q.  You  mean  you  can  not  make  it  any  more  representative?  A. 
Yes,  sir;  it  represents  the  whole  of  the  people  of  the  city. 

Q.  It  has  practically  nothing  of  prime  importance  to  do  ? A.  No,  sir. 

Mr.  Ivins  here  introduced  the  list  of  the  board  of  aldermen  and  the 
list  of  the  committees  produced  by  the  witness.  The  following  is  a 
copy  of  the  papers  referred  to. 


Names,  Kesidences  and  Places  of  Business  of  the  Members  of  the  Board  of  Aldermen,  1890. 


John  H.  Y.  Arnold,  president;  Andrew  A.  Noonan,  vice-president;  Francis  J.  Twomey,  clerk. 
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Stand,  Committees  of  the  Board  of  Aldermen,  for  the  Year  1890. 

Brio  and  Tunnels. — Aldermen  Dowd,  Murphy,  Terrell,  Schlamp, 
Montgomery. 

Markets. — Aldermen  Curry,  Walker,  Flynn,  Duffy,  Benjamin. 

Market  Docks. — Aldermen  Walker,  Binckhoff,  Curry,  Terrell,  Tait. 

County  Affairs. — Aldermen  Oakley,  Curry,  Dowd,  Benjamin,  Clancy. 

Police  and' Health  Departments. — Aldermen  Koche,  Dowd,  Binckhoff, 
Murphy,  Benjamin. 

Public  Works. — Aldermen  Noonan,  Flynn,  Barry,  Lynch,  Moebus, 
Boche,  Clancy. 

Ferries  and  Franchise. — Aldermen  Barry,  Noonan,  Moebus,  McLar- 
ney,  Gregory. 

Finance. — Aldermen  Storm,  Walker,  Lynch,  McLarney,  Gregory. 

Fire  and  Building  Departments. — Aldermen  Schlamp,  Flynn,  Daly, 
McLarney,  Montgomery. 

Lamps  and  Gas. — Aldermen  Moebus,  Duffy,  Curry,  McLarney, 
Morris. 

Lands  and  Places  and  Park  Department. — Aldermen  Lynch,  Oakley, 
Moebus,  Daly,  Duffy. 

Law  Department. — Aldermen  Brown,  Storm,  Walker,  Barry,  Morris. 

Railroads. — Aldermen  Binckhoff;  Storm,  Noonan,  Barry,  Schlamp, 
Brown,  Gregory. 

Salaries  and  Offices. — Aldermen  Daly,  Dowd,  Murphy,  Oakley,  Morris. 

Streets. — Aldermen  Flynn,  Boche,  Binckhoff,  Terrell,  Tait. 

Street  Cleaning. — Aldermen  Terrell,  Oakley,  Duffy,  McLarney,  Brown. 

Street  Pavements. — Aldermen  McLarney,  Benjamin,  Lynch,  Murphy, 
Schlamp,  *Daly,  Boche. 

John  H.  V.  Arnold,  President. 

Andrew  A.  Noonan,  Vice-President. 

Francis  J.  Twomey,  Clerk. 

• 

Alfred  B.  Conkling,  called  as  a witness,  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  Mr.  Conkling,  were  you  ever  an  alderman  ? A.  Yes,  sir. 

Q.  Of  the  city  of  New  York  ? A.  Yes,  sir. 

Q.  In  what  years?  A.  Eighteen  hundred  and  eighty-seven  and 

1888. 

Q.  Did  you  have  a clerk?  A.  No,  sir. 

Q.  Why  not  ? A.  Because  I was  never  invited  into  the  caucus  which 
was  held  — I speak  now  from  information  I received  from  one  of  the 
members  of  the  caucus;  the  names  of  the  nine  or  ten  clerks  were 
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placed  in  a hat,  and  as  there  were  not  enough  to  go  around,  the  names 
were  drawn  out  by  lot,  and  the  clerks  were  allotted  in  that  way. 

Q.  Did  your  clerk  get  into  the  hat?  A.  No,  sir;  I had  no  clerk. 

Q.  I mean  did  the  name  of  your  appointee  get  into  the  hat?  A.  I 
have  testified  that  I had  no  clerk,  sir. 

Mr.  Clark. — His  candidate. 

Q.  Your  candidate,  I mean?  A.  No,  sir;  never  had  a candidate;  I 
was  never  asked  to  go  into  the  caucus;  the  caucus  was  composed  of 
the  political  majority. 

Q.  You  were  not  invited  ? A.  No,  sir. 

Q.  Well,  during  the  time  that  you  were  an  alderman,  you  had  a 
chance,  I suppose,  to  observe  the  work  that  was  done  by  the  clerks 
about  the  place?  A.  In  a general  way;  yes,  sir. 

Q.  Well,  what,  in  a general  way,  would  you  say  about  the  work 
done  by  the  clerks  ? A.  Well,  sir,  it  was  very  slow;  I went  into  the 
clerks’  room  frequently  and  rarely  saw  more  than  four  or  five  men 
there;  there  was  a so-called  librarian  during  the  year  1887;  I occa- 
sionally visited  the  library,  and  never  saw  the  librarian  in  there. 

Q.  What;  do  you  mean  to  say  that  you  never  saw  the  librarian 
there  at  ail  during  the  year  ? A.  I never  saw  him  in  the  library;  I saw 
him  upstairs  occasionally  at  the  session  of  the  board,  listening. 

Q.  Were  any  of  these  clerks  who  were  appointed  in  the  manner  you 
have  described,  during  the  first  year  that  you  were  a member  of  the 
board  of  aldermen,  bartenders  ? A.  I was  told  by  a very  well-informed 
gentleman  that  some  of  them  were  the  bartenders  of  the  liquor  dealers 
who  were  members  of  the  board. 

Q.  Well,  now,  take  the  board  of  aldermen  in  1887,  when  you  first 
became  a member  of  that  body;  how  many  Democrats  were  there  on 
that  board,  and  how  many  Republicans?  A.  Well,  there  were  — the 
president,  elected  by  the  general  ticket,  was  a Democrat. 

Q.  Who  is  he  ? A.  His  name  ? 

Q.  Yes,  sir?  A.  Mr.  Henry  R.  Beekman;  there  were  twenty-four 
aldermen;  there  were  nineteen  Democrats,  four  Republicans,  and  one 
gentleman  whom  I think  I shall  class  as  an  Independent. 

Q.  Who  was  the  Independent?  A.  Mr.  Goetz,  of  the  seventh, 
belonging  to  Mr.  O’Brien’s  organization;  and  I think  I should  class 
him  as  an  Independent. 

Q.  Who  were  the  Republicans?  A.  James  T.  Van  Rensselaer — you 
mean  their  names  ? 

Q.  Yes?  A.  James  T.  Yan  Rensselaer,  Charles  P.  Sandford,  James 
A.  Bowe  and  Alfred  R.  Conkling. 

Q.  And  the  others  were  Democrats  ? A.  Yes,  sir. 
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Q.  What,  in  the  general  way,  was  the  nature  of  the  business  that 
came  before  the  board  in  1887  ? A.  It  consisted  of  resolutions  and 
franchises,  generally  referring  to  the  care  of  streets,  paving,  repaving, 
grading,  in  a general  way. 

Q.  Now,  leaving  yourself  out  of  the  question,  that  is  leaving  the 
personal  aldermen  out  of  the  question,  what  would  you  say  about  the 
caliber  of  the  board,  in  the  matter  of  intelligence,  education  — 

Senator  McNauohton. — Mr.  Boardman,  I certainly  should  hope  you 
will  not  press  that  inquiry;  they  were  elected,  served  and  are  out  of 
office,  I suppose.  What  earthly  value  it  would  be  to  the  committee, 
supposing  he  should  say  he  did  not  think  they  amounted  to  much,  I 
can  not  see. 

Mr.  Boardman. — It  simply  leads  to  the  taking  up  of  certain  specific 
questions  which  came  before  the  board,  with  a view  of  showing  how 
the  acts  of  the  board  were  affected,  how  the  men  voted,  how  combines 
were  made  in  the  board  against  the  interests  of  the  city,  how  those 
combines  got  along,  and  what  resulted  in  the  breaking  up  of 
the  combines,  and  generally  the  information  which  everybody  knows 
about  here,  we  want  to  have  spread  upon  this  record,  so  that  the 
Legislature  can  determine  when  the  evidence  is  all  in,  whether  or  no 
it  is  desirable  that  this  kind  of  thing  ought  to  continue  in  this  city. 

Senator  McNaughton. — That  would  not  change  the  mental  caliber 
of  a man  by  showing  that.  I have  no  objection  as  to  the  combine 
being  shown,  but  I do  not  think  it  is  proper  to  have  him  state  his 
views  as  to  the  caliber  of  the  men.  His  opinion  may  be  swerved  or 
guided  by  a little  antipathy  or  quarrel  he  had  with  them. 

Mr.  Boardman. — I will  withdraw  then  at  the  Senator’s  suggestion, 
and  try  to  get  the  same  thing  in  another  way. 

Q.  Mr.  Conkling,  can  you  describe  the  kind  of  business  in  which  the 
board  of  aldermen  were  engaged  — the  different  members  of  the  board 
of  aldermen  were  engaged  in  1887  ? A.  Yes,  sir;  one-half  of  the  board 
were  retail  liquor  dealers,  four  were  educated  men,  and  the  remainder 
were  mostly  ward  politicians  and  working  men,  or  at  least  men  in  the 
humbler  walks  of  life. 

Mr.  Clark. — Might  I suggest  to  the  gentleman  that  he  inform  us 
now  among  which  of  the  different  lots  he  placed  himself;  was  he  one 
of  the  educated  men  ? 

The  Witness. — Well,  sir,  is  your  question  civil  ? 

Mr.  Clark. — It  is  about  as  civil  as  your  answer.  I have  allowed  this 
thing  to  go  on  now  until  we  have  seen  the  drift  of  the  questions,  and 
now  I am  going  to  ask  the  chairman  of  this  committee  to  allow  me,  in 
my  capacity  as 'counsel  for  these  gentlemen,  to  object  and  to  insist 
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that  the  committee  will  not  allow  whatever  personal  spleen  or  animus 
this  witness  may  have  to  be  vomited  up  here  and  placed  on  this  record. 

The  Witness  — I will  answer  the  corporation  counsel’s  question.  As 
I am  a graduate  of  Yale  college  and  of  the  University  of  Berlin,  I con- 
sider myself  an  educated  man. 

Mr.  Clark. — That  is  all  I want  to  know,  just  where  to  place  you. 

By  Mr.  Boardman: 

Q.  Now,  Mr.  Conkling,  I wish  you  would  tell  us  what  the  most 
important  matter  was  which  came  before  the  board  of  aldermen  of 
1887,  of  which  you  were  a member?  A.  The  subject  of  the  electric- 
light  franchise. 

Q.  I wish  you  would  state  precisely  how  that  matter  came  up,  what 
it  involved,  what  action  was  taken  by  the  board  at  first,  and  then 
afterwards,  and  generally  explain  that  whole  matter  to  this  committee 
from  beginning  to  end  ? A.  In  the  beginning  of  the  year,  the  matter 
of  electrically  lighting  the  city  was  in  the  hands  of  two  companies, 
the  Brush  and  the  United  States;  soon  after  the  organization  of  the 
board  — 

Q.  You  mean  the  electric  lighting  of  the  city?  A.  Yes,  sir;  of  the 
city  of  New  York;  soon  after  the  organization  of  the  board,  six  com- 
panies, the  Northern  New  York,  the  Waterhouse,  the  American,  the 
Ball  and  two  others  whose  names  will  come  to  me  in  a moment;  six 
companies  in  all  — 

Q.  By  the  Waterhouse,  do  you  mean  the  Westinghouse?  A.  No, 
sir;  the  Waterhouse  — applied  to  light  the  city,  at  least,  applied  for 
franchises  to  compete  with  the  other  companies,  to  compete  for  the 
lighting  of  the  city;  the  matter  was  referred  to  the  law  committee, 
and  it  stayed  there  some  time;  the  minority  of  the  committee  wished 
to  report  it  so  as  to  allow  competition. 

Q.  Who  were  the  minority  ? A.  Mr.  James  T.  Van  Rensselaer;  he 
was  the'  only  minority  man  on  that  committee,  and  the  other  members 
outvoted  him;  finally,  about  the  first  of  March,  the  minority  man 
moved  — 

Q.  What  year  was  that  ? A.  Eighteen  hundred  and  eighty-seven 
[continuing] ; moved  to  discharge  the  law  committee  from  the  further 
consideration  of  the  subject;  made  a long  speech,  during  which  time 
some  of  the  members  absented  themselves  from  the  chamber,  and  at 
the  end  of  his  speech,  he  was  outvoted;  there  were  four  affirmative 
votes  for  discharging  the  law  committee  from  the  consideration  of  the 
electric  franchise,  so  as  to  allow  competition,  and  fifteen  negative  votes. 
Q.  Now,  who  were  the  affirmative  ? A.  Their  names  ? 
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Q.  Yes?  A.  Van  Rensselaer,  Sandford,  Beakman  and  Conkling. 

Q.  And  the  other  fifteen  were  in  the  negative?  A.  The  other 
fifteen  were  in  the  negative. 

Q.  Now  what  happened  ? A.  Now  those  fifteen  men  held  together 
for  a long  time  in  opposition  to  the  franchise  as  opposing  competition. 

Q.  The  matter  still  remaining  in  the  committee  ? A.  Yes,  sir;  the 
motion  to  discharge  the  committee  being  denied;  now,  for  the  sake 
of  identification,  if  the  corporation  counsel  does  not  object,  I would 
be  glad  to  name  these  fifteen  men  as  the  combine,  not  that  I mean 
that  they  were  all  criminals,  or  that  they  all  acted  from  improper 
motives  — 

By  Mr.  Clark: 

Q.  Suppose  you  define  the  word  “ combine  ” as  you  want  to  use  it 
here  ? A.  The  members  who  voted  together  in  opposition  to  the 
electric  franchise. 

Q.  You  do  not  mean  it  in  an  offensive  sense  ? A.  I do  not  mean 
that  they  were  all  criminals;  some  of  them  were  actuated  by  improper 
motives. 

Q.  Do  you  mean  to  use  the  word  “ combine  ” in  an  offensive  sense, 
or  simply  describing  the  gentlemen  who  voted  together  in  that  way? 
A.  The  gentlemen  who  voted  in  that  way;  these  fifteen  gentlemen 
voted  together  in  opposition  to  the  electric  franchise. 

By  Mr.  Boardman: 

Q.  What  price  was  being  paid  by  the  city  for  electric  lights  prior 
to  this  time?  A.  Seventy  cents  per  night  per  lamp:  I state  now  from 
memory,  but  I will  say  that  my  memory  is  very  distinct. 

Q.  Had  there  been  any  advertisement  for  proposals  to  light  the  city 
for  that  year?  A.  I believe  there  had,  sir,  but  the  bids  were  not 
acted  upon  until  the  first  of  May;  the  gas  commission,  consisting  of 
the  mayor,  the  comptroller  and  the  commissioner  of  public  works, 
were  not  to  act  upon  them  just  then. 

Q.  But  who  had  put  in  the  lowest  bid;  what  company  ? A.  At  that 
time  the  contracts  were  not  ready  to  let;  but  the  price  was  seventy 
cents  per  lamp;  I will  come  to  that  in  a moment. 

Q.  Sou  can  tell  that  in  your  own  way  ? A.  While  this  matter  was 
in  suspense,  another  company,  the  East  Kiver  company,  applied  for  a 
franchise,  and  it  was  rushed  through  the  board  despite  the  protest 
of  the  minority;  we  knew  nothing  about  it;  and  we  asked  to  have  it 
laid  over  for  five  days  so  that  we  could  have  time  to  examine  the 
matter;  but  the  franchise  of  the  East  Biver  company  was  rushed 
through. 
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Q.  Whose  company  was  that  ? A.  I do  not  exactly  know  how  to 
describe  it;  I was  told  that  there  was  quite  a number  of  politicians 
interested  in  it,  in  the  faction  of  the  majority. 

Q.  What  faction  ? A.  The  county  democracy. 

Q.  That  was  understood  to  be  the  county  democracy’s  corporation  ? 
A.  That  was  the  general  supposition;  then  the  East  River  company  — 
I will  speak  again  from  distinct  memory  — offered  to  light  the  city 
for  fifty  cents  a lamp;  therefore  the  perspective  price  was  reduced 
from  seventy  cents  to  fifty  cents  per  night  per  lamp;  on  the  twenty- 
fourth  of  March,  one  of  those  gentlemen  who  had  clung  to  the 
majority  in  opposition  to  the  franchise,  told  me  that  an  infamous 
proposition  was  made  to  him  and  the  board  of  aldermen  to  meet  for  a 
certain  purpose  in  regard  to  the  electric-light  franchise;  I did  not  ask 
him  for  the  details;  I was  sufficiently  satisfied  to  hear  that  an 
infamous  proposition  had  been  made;  then  the  board  appointed 
special  meetings  to  consider  the  matter  of  electricity;  the  press  took 
up  the  matter  and  charged  certain  members  with  improper  motives, 
raised  a cry  of  “boodle;”  the  gas  commission  suspended  the  bids  to 
be  opened  and  held  back,  expecting  that  the  other  companies  would 
be  allowed  to  enter  and  compete;  and  finally,  about  the  twenty- 
seventh  of  May,  I think  it  was  — I looked  at  the  date  yesterday  — the 
opposition  — or  I should  say  first,  though  that  the  matter  was  favor- 
ably reported  in  the  early  part  of  May. 

Q.  What  matter  ? A.  That  is  this  matter  of  these  six  franchises, 
the  Waterhouse,  the  New  York,  and  American  — 

Q.  To  let  in  these  companies  to  compete  ? A.  The  man  advocating 
that  thing  — there  was  an  attempt  made  to  rob  the  city  — the  six 
companies  were  allowed  to  compete;  at  least  the  applications  were 
favorably  reported,  and  the  leaders  of  the  two  factions  of  the  Democracy 
interfered  to  some  extent  — at  least  one  of  the  men  who  held  together 
told  me  he  had  been  sent  for  by  his  political  boss,  the  leader  of  the 
entire  organization,  and  asked  to  explain  his  conduct,  and  on  the 
twenty-seventh  of  May  they  all  weakened,  and  those  four  minority 
men  were  joined  by  sixteen  men,  and  the  six  franchises  were  passed, 
making  a vote  of  twenty- two  to  two  in  favor;  two  of  those  men  held 
out  to  the  last;  one  of  them  explained  his  vote  and  said:  “I  have 
heard  the  cry  of  boodle  raised  here;  I aint  seen  none;”  those  were 
his  exact  words;  the  other  member  said  that  he  would  not  vote  for 
competition  to  reduce  the  cost  of  electric  lights,  unless  the  six  com- 
panies furnished  lights  to  individual  consumers  at  the  same  price 
that  they  furnished  lights  to  the  city. 


478 


[Senate, 

Senator  Fassett. — I want  to.state  to  counsel  that  General  Sickles  is 
here,  and  I have  suggested  that  he  would  have  full  time  to  offer  all 
suggestions  he  would  like  to  make  to  this  committee  by  Saturday 
morning. 

The  Witness. — In  speaking  of  the  other  aldermen  who  held  out  to 
the  last,  and  explained  his  vote  and  said,  as  I have  just  testified,  that 
he  would  not  vote  unless  they  furnished  private  individuals  lights  at 
the  same  price  they  furnished  the  city;  that  is,  the  city  may  take  700 
or  800  lights,  and  the  individual  one,  and  he  demanded  that  the  indi- 
vidual should  be  furnished  at  the  same  price  as  the  city;  now,  to  go 
back  for  a moment  to  the  East  River  company,  to  which  I have 
referred;  the  alderman  who  was  most  active  in  that  was  a stockholder; 
I say  that  for  the  reason  that  a gentleman,  who  is  now  dead,  told  .me 
that  he  had  told  him  that  he  was  a stockholder,  and  that  he  seen  him 
hold  the  certificates  of  stock  in  his  hand,  and  boast  that  he  was  a 
stockholder,  and  that  he  controlled  the  board  of  aldermen. 

Q.  Stockholder  of  what  ? A.  Stockholder  of  the  East  River  Electric- 
light  Company. 

Q.  And  he  was  an  alderman  too  ? A.  Yes,  sir;  and  he  voted  in  vio- 
lation not  only  of  our  rules  which  forbid  him  to  do  so,  but  he  also 
voted  in  violation  of  the  Consolidation  Act,  which  prevents  a member 
of  the  board  of  aldermen  having  a contract  with  the  city;  and  he  was 
joined  by  one  of  the  members  of  the  law  committee,  and  they  two 
seemed  to  determine  to  outvote  the  other  six  companies  and  prevent 
them  from  getting  a franchise  themseves,  after  their  own  company, 
the  East  river  — one  of  these  aldermen  being  a stockholder  — got 
their  franchise,  and  they  offered  to  light  for  fifty  cents,  they  tried  to 
prevent  the  other  companies  from  coming  in  to  compete;  now,  the 
result  of  the  persistence  of  the  minority  was  in  gettingthese  franchises 
passed,  that  the  cost  of  lighting  was  reduced  from  fifty  cents  a night 
to  about  twenty-five  cents  a night  per  lamp,  and  I made  a calculation 
of  the  number  of  lamps  of  the  city,  and  of  the  reduced  cost,  and  I esti- 
mated that  during  the  ensuing  year  — I may  call  it  the  fiscal  year, 
from  May  to  May  following — about  $65,000  were  saved  by  the  action 
of  the  minority  in  insisting  upon  competition,  and  thus  reducing  the 
cost  of  lighting  the  city. 

Q.  So  that  the  final  result  was  that  this  business  was  thrown  open 
to  public  competition,  and  some  one  of  these  companies  took  the  con- 
tract at  about  one-half  the  amount  which  was  represented  by  the 
lowest  bid  that  had  been  received  by  the  city  before  these  other  com- 
panies were  let  in  to  bid?  A.  Yes,  sir;  some  of  them  had  contracts  at 
reduced  prices  and  some  of  them  at  the  old  prices. 
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Q.  But  the  average  was  reduced?  A.  Yes;  the  cost  was  greatly 
reduced. 

Q.  Now,  you  were  alderman  the  following  year;  were  you?  A. 
Yes,  sir. 

Q.  Did  any  important  matter  come  before  the  board  during  that 
year  ? 

Senator  Fassett. — Excuse  me,  Mr.  Boardman;  as  soon  as  we  finish 
this  witness  we  shall  adjourn;  we  have  to  take  that  3.30  train. 

Senator  Hendricks. — How  long  Will  it  take  to  finish  this  witness? 

Mr.  Boardman. — I think  may  be  ten  minutes  more. 

Q.  During  the  following  year  did  any  important  matter  come  before 
the  board?  A.  Yes,  sir;  several;  the  matter  of  the  New  York  and 
Long  Island  Railroad  Company,  for  permission  to  tunnel  the  East 
river,  and  the  Sixth  Avenue  Railroad  Company  asked  permission  to 
extend  their  line  down  Clarkson  street  and  down  Watt  street;  I think 
it  was  two  blocks  in  one  case  and  four  blocks  in  the  other,  and  one  or 
two  other  applications  for  franchises. 

Q.  How  about  the  application  of  the  Julian  Electric-light  Company 
to  run  electric  motors  ? A.  Yes,  in  the  early  part  of  the  year  the  New 
York  and  Harlem  Railroad  Company  applied  for  permission  to  use 
electricity  On  the  route  from  city  hall  here  up  on  Madison  avenue. 

Q.  I wish  you  would  state  anything  that  occurs  to  you  in  connection 
with  these  motors  bearing  in  any  way  upon  this  inquiry  ? A.  The 
Julian  — a great  deal  of  unreasonable  opposition  was  at  once  made  to 
the  Julian  electric,  motor,  to  the  franchise,  like  that  of  the  electric- 
light  franchise  in  the  previous  board,  and  it  was  not  considered  on  its 
merits;  the  application  was  made  in  the  early  part  of  the  year,  about 
the  last  of  January,  and  referred  to  the  committee  on  railroads;  about 
the  first  of  March,  about  half  of  the  aldermen  went  on  a trial  car 
from  the  city  hall  up  to  Madison  avenue,  and  some  of  the  men  who 
afterwards  opposed  electric  motors  admitted  that  the  car  was  quite  a 
success,  quite  an  improvement;  the  matter,  I say,  was  in  the  committee 
on  railroads  and  it  stayed  there  until  about  the  middle  of  May;  it 
was  very  hard  to  get  a meeting  of  the  committee  on  railroads;  three 
men  favored  it  and  four  opposed  it;  some  of  the  opponents  of  the 
measure  would  be  there  exactly  on  time,  at  1 o’clock,  and  other  mem- 
bers, if  they  were  a minute  late,  they  would  go  away,  and  others  would 
not  come  at  all;  so  it  was  very  hard  to  get  a quorum. 

Q.  Were  you  on  that  committee?  A.  Yes,  sir;  the  committee  on 
railroads;  finally  the  three  who  favored  the  electric  motor  were  joined 
by  a fourth  man,  who  never  gave  any  reason  at  all  against  it,  seemed 
to  be  holding  off  for  some  mysterious  motive,  and  he  finally  signed  a 
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favorable  report;  four  of  the  seven  men  reported  favorably,  and  it 
was  before  the  board;  and  then  about  the  twenty-second  of  May  a 
vote  was  taken;  the  most  absurd  objections  were  raised  in  the  board; 
one  member  who  opposed  it  said  that  the  iron  nail  of  his  boot  heel 
might  come  in  contact  with  the  wires  of  the  electric  battery  and  cause 
an  explosion;  now,  as  the  wires  were  covered  by  a very  thick  cushion 
and  a very  substantial  wooden  floor,  and  the  wires  were  notjexposed, 
we  could  not  see  how  the  wires  could  come  in  contact  with  the  iron 
nail  of  his  boot  heel;  he  further  said  that  the  car  was  dangerous; 
well,  as  a man  could  put  his  hand  in  the  battery,  in  the  sulphate  of 
copper  solution  in  the  batteries,  without  eating  the  flesh,  we  could  not 
see  how  it  was  dangerous;  finally  a vote  was  taken,  and  it  was 
defeated  by  a vote  of  ten  to  fourteen;  ten  affirmative  votes  and  four- 
teen negative  votes;  it  being  very  plain  that  the  franchise  was  not 
permitted  on  its  merits  then;  again  there  were  certain  men  about 
town  — I did  not  inquire  as  to  their  names  — who  intimated  to  people 
representing  this  franchise  that  it  never  could  be  passed  without 
money;  they  never  told  me  anything  to  that  effect  — I mean  these 
applicants;  but  a gentleman  in  a position  to  know,  informed  me  that 
it  was  distinctly  stated  that  money  must  be  paid  to  pass  that  franchise 
through  the  board. 

Senator  Fassett. — Well,  who  was  the  informant? 

The  Witness. — His  name  ? 

Senator  Fassett. — Yes. 

The  Witness. — Well  a friend  stopped  me  in  the  street,  and  said  that 
he  was  told  — this  is  very  indirect  — that  that  franchise  could  never 
be  passed  without  money. 

Mr.  Clark. — What  is  his  name  ? 

Senator  Fassett. — Who  told  you  ? 

The  Witness. — Mr.  Knapp;  his  name  was  Knapp. 

Senator  Fassett. — Hid  he  say  who  told  him  ? 

The  Witness. — No,  sir. 

Senator  Fassett. — Did  he  tell  you  where  he  got  his  information 
from  ? 

The  Witness. — No,  sir. 

Senator  McNaughton. — What  are  Knapp’s  initials. 

The  Witness. — S.  T.  Knapp,  I think. 

By  Senator  Fassett: 

Q.  Who  is  Mr.  Knapp  ? A.  Mr.  Knapp'  is  a broker. 

Q.  Was  he  interested  in  this  franchise  ? A.  I think  not. 

Q.  Or  in  securing  it  in  any  way?  A.  I think  not. 
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Q.  He  did  not  say  how  he  got  his  information?  A.  No,  sir;  it  was 
very  vague;  finally  on  the  twenty-fourth  of  December  a vote  was 
taken ; the  application  having  been  before  the  board  for  nearly  a year, 
and  finally  the  vote  was  taken;  it  was  passed  by  a vote  of  fourteen  to 
nine,  just  enough  to  carry  it;  some  of  the  members  who  had  previously 
voted  against  it  turned  around  and  voted  for  it. 

Mr.  Boardman. — Was  there  any  change  made  in  the  argument  for 
or  against  the  measure?  A.  No,  sir;  all  this  talk  about  the  danger 
of  the  electric  battery  was  not  referred  to;  and  I should  say  that  the 
people  along  Madison  avenue  petitioned  for  it,  several  hundred  of 
them,  and  a large  number  of  the  property  owners  consented;  I think 
one-half;  either  one-half  or  two- thirds  of  the  property  owners  along 
the  line  consented. 

By  Senator  Fassett: 

Q.  Were  any  names  mentioned  of  aldermen  who  would  have  to  have 
money?  A.  No,  sir;  not  in  my  hearing. 

Q.  By  this  Mr.  Knapp,  I mean  ? A.  No,  sir. 

Q.  At  any  time  before  the  vote  was  taken,  did  you  hear  aldermen 
named  by  name  who  were  holding  back  because  they  must  have  money? 
A.  No  person  told  me  the  individual,  that  alderman  A or  aldermen  B 
would  have  to  have  money  for  their  votes. 

Q.  And  those  whose  votes  were  changed  you  never  heard  mentioned 
in  that  connection  ? A.  I never  heard  that  they  received  money. 

By  Mr.  Boardman: 

Q.  Now,  Mr.  Conklin,  take  up  the  Sixth  avenue  matter,  the  applica- 
tion of  the  Sixth  Avenue  Kailroad  Company  to  extend  its  line,  what 
was  the  history  of  that  application  ? A.  Well,  very  briefly  they  applied 
in  the  beginning  of  the  year  1887,  for  permission  to  extend  their  lines 
down  Clarkson  street  and  down  Watts  street;  the  matter  was  never 
recorded;  I was  not  on  the  committee  on  railroads;  I never  knew  of 
my  own  knowledge  why  that  was  not  imported. 

Q.  Did  you  ever  have  any  talk  with  the  president  of  the  company 
about  the  reason?  A.  No,  sir;  I did  not,  individually. 

Q.  Who  is  the  president  of  that  company  ? A.  I believe  at  that 
time  Mr.  Frank  Pettis  was;  I presume  he  could  tell  you  whether  he 
had  any  talk  with  him. 

Q.  You  don’t  know  anything  about  that?  A.  No,  sir. 

Q.  Was  it  acted  on  favorably?  A.  No,  sir;  never  reported;  it  was 
also  brought  before  the  second  board  in  1888,  and  never  reported. 

Q.  So  that  they  never  moved?  A.  No,  sir;  stayed  in  the  committee, 
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Q.  Who  is  the  president  of  the  East  River  Tunnel  Company?  A. 
The  New  York  and  Long  Island  Railroad  Company  who  applied  for 
the  tunnel,  General  Roy  Stone  was  the  president  in  1888. 

Q.  Was  that  application  acted  upon  favorably  by  the  board  of 
aldermen?  A.  No,  sir;  it  was  defeated. 

Q.  That  was  defeated  ? A.  Yes,  sir. 

Q.  In  1888?  A.  In  1888. 

Q.  That  is  the  first  time  it  came  up  ? A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  reason  that  that  was  defeated  ? 
A.  Yes,  sir;  improper  motives  of  certain  members. 

Q.  What  do  you  know  about  improper  motives  ? A.  Well,  in  the 
first  place  the  matter  was  referred  to  the  committee  on  railroads  con- 
sisting of  seven  men;  we  had  a great  many  meetings,  invited  opposi- 
tion, challenged  opposition;  I wrote  a letter  to  the  president  of  the 
maritime  exchange  asking  him  to  appear  against  it  if  he  thought 
there  was  any  reason  for  it;  we  sat  for  about  six  weeks  and  finally 
three  of  us  favored  the  measure  upon  conditions  that  they  would  give 
a large  bond  to  secure  property  owners  in  the  event  of  damage 
and  that  they  would  pay  three  per  cent  of  the  gross  receipts 
to  the  city;  the  other  four  members  opposed  the  measure;  gave 
no  reason  for  it  for  a long  time,  and  finally  one  of  them  thought 
that  real  estate  would  be  injured  in  the  upper  part  of  the 
city;  then  while  this  was  before  the  committee  one  of  the  officer 
of  the  company  told  me  that  he  had  been  informed  that  the 
franchises  would  never  pass  unless  money  was  paid;  he  was  told  that 
he  would  not  get  more  than  five  votes;  finally,  when  it  came  to  a vote 
about  the  first  of  June,  it  received  but  four  votes;  so  that  upon  my 
own  observation  of  the  character  of  the  men  passing  this  matter,  the 
reasons  given  and  the  statements  of  men  whom  I knew,  it  was  very 
plain  that  members  were  opposing  that  franchise  from  improper  if 
not  unreasonable  and  ignorant  voters. 

Q.  Now,  was  there  during  your  term  as  alderman  any  application 
for  a cable  in  Third  avenue?  A.  No,  sir;  that  was  before  I came 
there;  I think  in  1886. 

Q.  Now,  Mr.  Conkling,  what  legislative  changes  would  you  recom- 
mend in  reference  to  the  board  of  aldermen  ? A.  Well,  I consider 
that  there  is  very  great  room  for  improvement  in  the  board  as  now 
organized;  I refer  to  the  boards  for  the  last  five  or  six  years;  two 
courses  are  now  open;  one  is  to  abolish  the  board  and  make  it 
ex  officio , consisting  of  the  heads  of  the  departments,  commonly  called 
the  mayor’s  kitchen  cabinet;  most  of  these  gentlemen  are  elected; 
some  are  appointed  by  the  mayor;  this  would  save  about  $70,000  a 
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year,  for  they  would  need  but  two  clerks,  a clerk  and  secretary,  which 
could  be  had  for  $5,000  a year;  there  is  not  one  act  done  now  by  the 
board  of  aldermen  that  could  not  be  as  well  done,  or  better  done,  by 
the  heads  of  departments;  the  present  board  co&ts  about  $76,000  a 
year;  I speak  as  a taxpayer;  that  money  is  utterly  wasted;  it  might  as 
well  be  buried  in  the  earth;  the  second  course  is  to  reorganize  the 
board  and  make  it  consist  of  ten  or  twelve  members,  with  large  dis- 
tricts, say  30,000  voters  each,  and  to  have  them  hold  office  two  years, 
to  go  in  with  each  mayor;  I think  that  is  better  than  a general  ticket 
for  this  reason,  if  a general  ticket  be  had,  the  minority  here,  which 
pays  the  greater  part  of  the  taxes,  would  ask  representation,  and  we 
would  have  the  difficulty  of  minority  representation;  some  lawyers 
think  it  is  unconstitutional,  equally  well-informed  lawyers  say  it  is  not 
unconstitutional;  then,  again,  if  we  had  district  aldermen,  say  ten 
aldermen  for  the  entire  city,  each  alderman  would  take  charge  of 
a certain  part  of  the  city ; he  will  be  applied  to  for  the  sake  of  cutting 
down  a tree,  or  appointing  a commissioner  of  deeds,  or  paving  or 
repaving  the  streets;  whereas,  if  there  be  a general  ticket,  any 
alderman  may  be  applied  to  by  citizens  for  aid  or  for  suggestions; 
and  upon  the  principle  of  everybody’s  business  being  nobody’s 
business,  I think  it  is  better  not  to  have  a general  ticket,  but  to  have 
a ticket  of  ten  or  twelve,  say  from  certain  districts;  under  your 
question,  sir,  I think  a third  plan  might  be  named,  and  that 
is,  to  have  a large  council  of  fifty  men  to  serve  without  pay; 
furthermore,  the  name  alderman  should  be  changed;  it  is  impos- 
sible to  induce  many  influential  and  intelligent  citizens  to  run  for  the 
office  of  alderman;  the  very  name  alderman  is  repugnant  to  an  honest 
man;  the  name  might  be  city  councilman,  or  member  of  the  city 
council;  now,  if  we  had  a large  council  of  fifty  members  who  would 
serve  without  pay,  then  I would  favor  giving  them  full  powers  and 
we  would  have  home  rule;  but  the  board,  as  at  present  organized,  has 
proved  itself  over  and  over  again  utterly  unable  to  rule  the  city  and 
we  must  be  governed  at  Albany;  furthermore,  and  which  would  be  a 
little  like  the  London  common  council  and  the  town  council  of  Glas- 
gow — and  to  prove  that  we  could  get  good  prominent  citizens  to  do 
this  work,  I would  say  that  members  of  certain  commercial  and  chari- 
table societies  here  do  an  amount  of  work  gratis  which  is  almost  equal 
to  that  of  the  board  of  aldermen;  furthermore,  certain  grand  jurors,  as 
for  example  the  grand  jury  in  the  Seawhanaka  steamboat  case  about 
1881,  sat  nearly  all  summer,  sitting,  I suppose,  from  eleven  to  one,  as 
most  grand  juries  do;  they  worked  for  a number  of  hours  which 
would  be  equivalent  to  the  entire  work  done  by  the  board  of  alder- 
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men  in  one  year;  the  board  of  aldermen  has  about  fifty  meetings,  and 
they  sit  about  an  hour  and  a half;  so  that  about  seventy-five  hours  a 
year,  outside  of  canvassing  the  vote,  would  represent  the  time  occu- 
pied by  the  board  of  aldermen. 

Mr.  Clark. — I would  like  to  ask  the  alderman  a few  questions. 

Senator  Fassett. — I have  no  objection  to  your  asking  any  number 
of  questions. 

Mr.  Clark. — I wanted  to  ask  him  if  he  could  state  to  the  committee 
any  specific  act  of  corruption  performed  by  any  aldermen  from  1887 
down  to  the  present  time,  no  hearsay  testimony,  no  something  about 
what  somebody  told  somebody  else,  but  a specific  act  of  corruption 
against  any  man  in  the  present  board  or  in  the  board  of  1889,  or  the 
board  of  1888,  or  1887  ? A.  Well,  in  answer  to  your  question  I have 
said  that  men  whom  I fully  believed,  men  that  I know  had  applied  for 
franchises  had  informed  me  that  they  were  improperly  approached; 
but  if  you  ask  me  to  testify  to  my  knowledge  what  was  told  to  me  or 
in  my  hearing,  that  I can  not  do. 

Q.  From  your  knowledge  will  you  please  give  the  name  of  your 
informer,  the  officers  of  the  corporation?  A.  Well,  General  Roy 
Stone. 

Q.  He  told  you  what  ? A.  Of  the  New  York  and  East  River  com- 
pany — told  me  he  had  been  improperly  approached. 

By  Senator  Fassett: 

Q.  Whom  by  ? A.  If  you  call  him  he  will  tell  you. 

Q.  Tell  us  what  we  may  ask  him ; I think  you  ought  to  give  us  this 
chance  to  follow  out  the  clue  ? 

Mr.  Clark. — What  did  he  mean  by  being  improperly  approached  ? 

Senator  Fassett. — - You  put  us  in  the  attitude  of  receiving  hearsay 
testimony,  and  you  should  give  us  all  there  is  of  it  ? A.  Certainly, 
whatever  the  committee  wants;  General  Roy  Stone  informed  me  that 
he  had  been  called  aside  by  an  alderman  who  attempted  to  extort 
money  from  him  as  a conditioned  precedent  to  passing  the  franchises. 

By  Mr.  Clark: 

Q.  Did  he  name  the  alderman  ? A.  Yes,  sir. 

Q.  What  was  his  name  ? A.  Do  you  wish  his  name  ? 

Q.  Certainly.  A.  Alderman  Dowling. 

Q.  He  is  now  dead,  is  he  not  ? A.  No,  sir;  I think  not. 

Q.  Any  other  specific  act  that  you  are  aware  of  or  that  you  can 
testify  to  of  your  own  knowledge?  A.  No,  sir;  I say  only  what  these 
parties  have  said  when  they  were  aj)plying  for  their  franchises. 
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Q.  Let  me  ask  you  if  you  were  before  the  grand  jury  upon  the 
occasion  of  the  giving  out  of  this  franchise  for  the  Fourth  avenue 
electric  road;  did  you  testify  before  the  grand  jury?  A.  I know 
nothing  about  that  franchise. 

Q.  Did  you  testify  before  the  grand  jury  upon  charges  of  corrup- 
tion against  the  aldermen?  A.  I was  subpoenaed;  yes,  sir;  on  other 
matters;  I can  not  tell  you  what  went  on  in  the  grand  jury  room. 

Senator  Fassett. — It  is  not  proper  that  you  should,  and  Mr.  Clark, 
of  course,  will  not  ask  you  that. 

A.  I should  hope  not. 

Q.  Was  any  indictment  found  on  your  testimony  against  anybody  ? 
A.  Not  on  my  testimony;  there  was  a presentment  made. 

Q.  Relative  to  this  franchise  or  to  any  franchise  ? 

Senator  Fassett. — Are  you  not  verging  pretty  close  to  impropriety  ? 

Mr.  Clark. — I want  to  show  that  the  grand  jury  threw  this 
witness’  testimony  out. 

Senator  Fassett. — I do  not  suppose  that  you  could  show  it  in  any 
way  possibly,  and  I do  not  think  you  should  try  to  show  it.  You 
may  show  your  course  of  investigation  as  suggested  by  Senator 
McNaughton;  that  is  perfectly  proper. 

Senator  McNaughton. — Get  the  name. 

Senator  Fassett. — And  the  franchise  ? 

Mr.  Clark. — The  gentleman  has  said  that  he  could  give  us  no  more 
specific  information  in  regard  to  any  alleged  corrupt  act  of  an 
alderman. 

Senator  Fassett. — Oh,  no;  he  did  not  say  that. 

The  Witness. — No,  I said  of  my  own  knowledge,  that  no  proposition 
was  made  in  my  hearing,  or  to  me,  because  I was  not  invited  to  the 
meetings  of  the  combine. 

Q.  Was  there  any  proposition  made  to  any  gentleman  who  told  you 
that  an  alderman  made  it  to  him;  let  us  have  one  remove  at  least  ? A. 
Any  proposition  made  to  a gentleman  who  told  me;  yes,  sir. 

Q.  Well,  let  us  have  it;  let  us  have  it  all;  let  us  get  the  extent  of 
your  information?  A.  Well,  the  matter  of  an  application  for 
attorney  franchise,  the  College  Point  attorney  franchise;  one  of  the 
gentleman,  I was  told,  was  interested  in  the  company. 

Q.  Who  told  you;  let  us  have  the  information?  A.  The  name  of 
the  member  of  the  company  ? 

Q.  The  name  of  the  man  who  spoke  to  you  first  ? A.  Mr.  Kerns. 

Q.  Who  was  he?  A.  He  was  connected  with  the  company;  I 
thought  it  was  him. 
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Q.  Where  is  his  place  of  business  ? A.  It  use  to  be  on  the  corner 
of  Third  avenue  and  Fourteenth  street. 

Q.  Have  you  seen  him  lately?  A.  No,  sir;  not  for  about  two  years; 
all  this  happened  two  years  ago,  so  it  is  not  a matter  for  the  grand  jury. 

Q.  Ho  you  know  whether  he  is  alive  now  or  not  ? A.  No,  sir. 

Q.  What  did  he  say?  A.  In  conversation  he  told  me  he  had  been 
approached  by  an  alderman,  a member  of  the  board  of  1888, 
and  that  he  had  told  him  that  four  men  must  be  seen  before  that  fran- 
chise could  pass;  I said  to  him,  “ have  you  got  any  idea  that  this  man 
meant  to  extort  money  from  you;”  his  exact  reply  was,  “ that  was  the 
exact  idea  I got  from  him.” 

Q.  What  was  the  alderman’s  name  ? . A.  Alderman  Dowling. 

By  Senator  Fassett: 

Q.  Who  were  the  four  others  ? A.  I never  heard  the  name. 

By  Mr.  Clark: 

Q.  Any  other  specific  act  ? A.  I believe  that  is  all. 

By  Senator  Fassett  : 

Q.  What  about  the  Sixth  avenue  franchise  ? A.  That  I never  talked 
with  the  president  about  and  I could  not  testify. 

By  Mr.  Clark: 

Q.  Now,  is  that  the  substance  of  all  the  information  you  have 
regarding  corruption  in  the  board  of  aldermen  ? A.  No,  sir. 

Q.  Well,  let  us  hear  what  else  you  have  to  say  on  the  subject?  A. 
That  is  what  I have  to  say  in  regard  to  these  persons  on  behalf  of 
these  companies  who  had  come  before  the  board;  told  me  their  appli- 
cations were  defeated  through  corruption;  then  I added  two  and  two 
together;  I noticed  the  character  of  the  men  opposing  the  franchise;  I 
knew  their  reputations  throughout  the  city,  and  that,  together  with 
what  these  men  had  told  me,  I had  no  reason  to  suppose  they  meant 
to  deceive  me  — 

By  Senator  Fassett: 

Q.  You  believed  the  information?  A.  I believed  the  information; 
I believed  it  was  correct,  and  accordingly  I supported  their  measures. 

By  Mr.  Clark: 

Q.  I want  to  know  if  you  have  any  other  information  as  direct  as 
that  to  which  you  have  just  testified  to  in  regard  to  any  particular  act 
of  corruption?  A.  No,  sir. 

Q.  Not  what  you  know  of  the  general  character  of  the  men  ? A. 
Not  direct. 
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Q.  But  what  you  know  or  what  you  were  told  regarding  some  par- 
ticular alderman  ? 

Senator  McNaughton. — Or  some  act  ? 

The  Witness. — That  covers  it. 

Q.  That  covers  the  ground;  what  district  were  you  elected  from? 
A.  Seventh  assembly  district. 

Q.  In  1887  ? A.  In  1886  and  1887- 

Q.  Were  you  a candidate  in  1888?  A.  No,  sir;  I did  not  seek  the 
nomination. 

Q.  Did  you  know  of  these  circumstances  in  1877,  and  what  a bad 
set  the  aldermen  were  ? A.  I testified  that  one  of  the  aldermen  had 
been  a stockholder  in  a company,  being  informed  by  a gentleman 
whom  I believed,  which,  of  course,  is  a violation  of  the  law,  or  viola- 
tion of  our  rules. 

Q.  Who  was  the  stockholder  that  you  have  just  mentioned?  A. 
Alderman  Mooney. 

Q.  What  particular  transaction  was  that?  A.  The  East  River 
Electric-light  Company;  a violation  of  law,  or  violation  of  rules. 

Q.  Alderman  Mooney  said  what  ? A.  You  asked  me  the  name  of 
the  gentlemen  who  I was  told  was  stockholder,  and  he  voted  for  it 
and  advocated  it. 

Q.  Well,  who  told  you  ? A.  Well,  the  gentleman  is  now  dead,  if 
you  wish  his  name,  his  name  is  Johnson. 

Q.  Is  that  all  ? A.  All  of  what  ? 

Mr.  Ivins. — I want  to  ask  one  question  and  then  I propose  to  close 
with  this  witness. 

By  Mr.  Ivins: 

Q.  Mr.  Mott  was  the  deputy  clerk  of  the  board  during  your  term  ? 
A.  Yes,  sir. 

Q.  He  was  a Republican,  was  he  not?  A.  Yes,  sir. 

Q.  The  clerk  of  the  board  was  a Democrat  and  the  deputy  clerk  a 
Republican  ? A.  Yes,  sir. 

Senator  Fassett. — This  hearing  will  be  adjourned  until  next  Satur- 
day morning,  April  twelfth,  at  half-past  10,  at  this  place. 


J.  J.  Adams,  being  called  as  a witness  and  duly  sworn,  testified  as 
follows : 

By  Mr.  Boakdman: 

Q.  Mr.  Adams,  where  do  you  reside  ? A.  One  hundred  and  fourteen 
West  Seventy-fourth  street. 

Q.  What  is  your  business  ? A.  Lawyer. 
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Q.  How  long  have  you  practiced  law  ? A.  Since  about  1873  or  1874. 

Q.  In  this  city  ? A.  Yes,  sir. 

Q.  Have  you  ever  held  any  official  position  ? A.  In  the  city  ? 

Q.  Anywhere  ? A.  Yes,  I have  been  in  the  House  for  two  terms. 

Q.  Member  of  Congress  ? A.  Yes. 

Q.  From  what  district?  A.  From  the  seventh  and  eighth;  the 
districts  have  been  changed. 

Q.  What,  Mr.  Adams,  has  been  the  character  of  your  professional 
business;  have  you  done  a general  law  business?  A.  Well,  mine  is 
largely  commercial. 

Q.  That  is  making  collections?  A.  Similar  to  my  friend  Mr. 
Blumenstiel,  only  he  does  a much  larger  business  than  I. 

Q.  But  your  business  has  been  of  the  same  general  character  as 
Mr.  Blumenstiel’s,  has  it  not?  A.  Yes,  sir. 

Q.  Attachments?  A.  Yes,  sir. 

Q.  And  collecting  claims  ? A.  Yes,  sir;  replevins,  etc. 

Q.  Bringing  suits  to  set  aside  assignments  and  the  like  ? A.  Yes, 
sir. 

Q.  Equity  actions,  etc.?  A.  Yes,  sir. 

Q.  Now,  has  that  business  brought  you  into  contact  with  the 
sheriff’s  office  ? A.  Yes,  sir. 

Q.  Under  which  sheriff?  A.  Under  Davidson,  Grant  and  the 
present  sheriff.  1 

Q.  Did  you  hear  the  testimony  of  Mr.  Blumenstiel?  A.  I just 
heard  a portion  of  it;  I came  in  late. 

Q.  I wish,  Mr.  Adams,  for  the  purpose  of  illustration,  you  would 
take  some  typical  case  in  your  own  practice,  where  you  were  brought 
into  relations  with  the  sheriff’s  office,  some  case  which  will  throw 
light  upon  the  system  and  explain  from  the  beginning?  A.  Well,  the 
only  serious  complaint  that  I have  to  make  against  the  sheriff’s  office 
is  in  cases  where  executions  are  issued  to  the  sheriff,  and  where  the 
judgment  debtor  fails  and  makes  an  assignment  of  his  property, 
for  instance;  of  course,  in  those  cases,  you  can  indemnify  the 
sheriff  if  you  want  to,  if  the  goods  are  in  existence  and  unsold 
at  the  time  the  execution  reaches  the  sheriff,  but  such  a course 
of  proceedings  usually  necessitates  a very  long  litigation;  in  such 
cases  you  are  compelled  to  indemnify  the  sheriff  who  takes  the  prop- 
erty under  the  execution,  and  the  result  is  a suit  by  the  assignee 
against  the  sheriff  for  the  value  of  the  property  taken;  in  those  cases 
where  the  property  is  sold  at  public  auction  a great  deal  of  labor  is 
entailed  upon  the  attorney  who  issues  the  execution;  if  he  is  careful 
he  usually  has  his  clients  attend  the  sale  for  the  purpose  of  seeing 
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that  the  sale  is  conducted  properly,  and  that  the  property  sells  for 
fair  prices;  when  the  trial  is  reached  against  the  sheriff  or  the 
indemnitors,  he  is  then  prepared  to  show  what  the  value  of  the 
property  sold  was;  the  contest  is  usually  one  of  valuation  between 
the  assignee  and  the  seizing  creditor,  but  I have  had  such  experience 
in  these  cases  that  I have  abandoned  all  such  proceedings  in  my 
practice;  at  present  I usually  ask  for  the  return  of  my  executions,  and 
if  the  assignee  sell  the  property  I bring  what  is  known  as  an 
equitable  action  to  attack  the  assignee  for  fraud;  now,  right  here  I 
wish  to  call  the  attention  of  the  counsel  and  the  committee  to  what  I 
consider  a gross  abuse  in  the  office. 

Senator  Fassett. — We  would  be  glad  to  get  the  whole  of  it. 

The  Witness. — I will  give  you  a case  that  came  under  my  observa- 
tion within  the  last  three  weeks.  A case  I had  in  my  own  office.  I 
recovered  two  judgments  for  the  Garfield  National  Bank  in  this  city, 
one  for  $5,000  and  a few  days  thereafter  another  for  $10,000,  making 
in  all  $15,000.  Executions  were  issued  on  both  the  judgments,  the 
one  for  $5,000  being  the  first  one  recovered.  I tried  every  way  to  get 
the  execution  on  the  first  judgment  returned  from  that  small  man  who 
was  here  the  other  day  and  who  was  examined. 

By  Mr.  Ivins: 

Q.  Do  you  mean  Mr.  Mulvaney?  A.  Yes,  sir;  a brother-in-law  or 
half  brother  to  Tom  Thumb. 

i 

By  Mr.  Boardman: 

Q-  Tell  us  what  your  experience  was  with  Mr.  Mulvaney,  what  you 
said  and  what  he  said  ? A.  I called  on  him  two  or  three  times  to  get 
the  executions  returned;  after  waiting  two  or  three  weeks  I made  a 
complaint  to  Mr.  Sexton  the  under  sheriff;  my  object  was  to 
bring  an  equity  action  to  set  aside  an  assignment  made  by  the 
judgment  debtor  which  I deemed  to  be  fraudulent;  Mr.  Sexton 
ordered  all  the  executions  returned  at  once;  to  my  surprise, 
only  one  of  them  was  returned,  the  $5,000  one,  and  the  $10,000 
one  was  held  back;  I immediately  served  my  summons  in  an 
equity  action  on  the  judgment  debtor  and  his  assignee  in  the 
full  belief  that  my  two  executions  had  been  returned  unsatisfied;  it 
was  not  until  three  or  four  days  after  that  I found  out  that  the 
$10,000  one  had  not  been  returned  at  all  but  was  held  back  by  Mr. 
Mulvaney;  meanwhile  I had  served  a summons  for  the  purpose  of 
commencing  an  equity  action  and  believing  that  all  the  executions 
were  returned  and  supposing  that  I had  acquired  a lien  for  $15,000  on 
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the  assets  in  the  hands  of  the  assignee,  he  being  a party  to  the  suit; 
now  I will  show  what  was  done  in  the  meantime,  to  bring  practically 
before  your  attention  just  the  wrong  that  lawyers  are  subjected  to;  I 
was  examining  the  judgment  debtor  in  supplementary  proceedings 
under  the  $15,000  judgment  and  adjourned  the  examination  from 
Thursday  until  the  following  Saturday,  at  the  request  of  the  judg- 
ment debtor;  Friday  the  judgment  debtor  gave  a confession  of 
judgment  to  the  amount  of  $100,000;  an  execution  was  issued  imme- 
diately on  said  judgment  to  the  sheriff,  and  it  was  returned  within  four 
or  five  minutes  after  the  entry  of  the  judgment  and  the  issuing  of  the 
execution;  of  course  all  executions  against  a judgment  debtor  go  into 
the  same  deputy’s  hands,  and  this  one  went  to  Mulvaney,  the  same 
deputy  who  had  mine;  on  Saturday  morning,  before  the  examination 
was  to  be  proceeded  with  against  the  judgment  debtor,  he  was  served 
with  a summons  in  the  $100,000  suit,  and  the  assignee  was  also 
served  in  the  same  suit  to  set  aside  the  assignment;  the  whole  matter 
was  collusive,  and  it  was  not  until  after  that  that  I discovered  that 
my  $10,000  had  not  been  returned. 

Q.  That  cut  you  out,  did  it  not  ? A.  That  cut  me  out  of  a lien 
which  I supposed  I had  at  the  time  I brought  the  equity  suit,  so  far 
as  the  $10,000  was  concerned. 

Q.  Did  you  pay  Mulvaney  anything  ? A.  I did  not. 

Q.  Why  didn’t  you  ? A.  Because  I refuse  to  pay  for  such  services. 

By  Senator  Fassett: 

Q.  How  much  did  he  ask  you  ? A.  He  did  not  ask  anything;  he 
knew  he  would  not  get  it. 

Q.  How  can  you  say  you  refused  him  ? A.  I did  not  say  I refused 
him;  you  misunderstood  me;  I said  I would  not  pay  to  have  the 
executions  returned;  for  that  reason,  I suppose,  he  held  them  back; 
Mr.  Sexton  ordered  the  executions  returned,  both  of  them,  the  minute 
I called  it  to  his  attention,  and  showed  him  just  what  we  were  sub- 
jected to  in  the  office;  Mr.  Sexton  is  entitled  to  credit  for  ordering 
the  executions  returned  promptly. 

Q.  But  he  did  not  accomplish  the  result  in  the  case  of  the  $10,000 
execution?  A.  No,  sir;  but  he  was  not  to  blame  for  that;  he  ordered 
it  returned;  I desire  to  follow  this  matter  up,  and  to  make  some 
suggestions,  if  there  is  going  to  be  any  legislation  about  such  mat- 
ters; I would  therefore  recommend  the  passage  of  a bill  to  compel 
the  sheriffs  of  the  various  counties,  upon  the  written  request  of  the 
plaintiff’s  attorney,  to  return  all  executions. 

Q.  Immediately?  A.  Immediately  upon  the  written  request  or 
demand  of  the  plaintiff’s  attorney;  or  to  pass  a bill  to  allow  the  judg- 
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ment  creditor  to  bring  an  action  in  equity  to  reach  intangible  or 
equitable  assets  before  the  return  of  his  execution. 

Q.  Subject  to  the  defense  that  if  it  could  be  proved  that  you  could 
collect  something  under  an  execution,  that  that  would  be  a good 
defense  in  an  equity  action  ? A.  The  sheriff  never  could  collect  in 
the  case  suggested  by  me. 

By  Mr.  Ivins  : 

Q.  Subject  to  reduction  if  anything  be  recovered  under  execution  ? 
A.  In  the  case  to  which  I referred,  if  the  judgment  debtor  make  an 
assignment  and  conveys  all  his  property,  there  could  not  be  any  subse- 
quent recovery  under  the  execution,  because  the  title  is  in  the  assignee; 
it  is  the  assignee’s  title  that  we  seek  to  attack  in  this  class  of  actions; 
we  seek  to  reach  what  is  known  as  equitable  assets  as  contradis- 
tinguished from  tangible. 

By  Mr.  Boardman: 

Q.  You  heard  Mr.  Blumenstiel’s  testimony  about  payments  made 
to  the  sheriff,  for  auctioneers’  fees  and  extra  compensation  and  the 
like;  has  your  experience  been  similar  to  his  ? A.  Well,  I have  had 
very  little  of  that  nature  with  either  of  the  last  two  sheriffs,  because 
I have  pursued  the  other  course  to  which  I have  just  called  your  atten- 
tion; Mr.  Blumenstiel  usually  indemnifies  the  sheriff,  but  I prefer  to 
have  my  executions  returned  and  proceed  in  equity;  I think  the  sheriff 
of  the  city  is  entitled  to  a larger  compensation  than  he  gets  now, 
where  he  seizes  a large  amount  of  property  under  execution;  say,  for 
instance,  $25,000  or  $50,000  worth  of  property. 

By  Senator  Fassext: 

Q.  You  mean  justly  ? A.  Yes,  sir. 

Q.  Not  according  to  the  law  ? A.  Oh,  no;  he  is  not  entitled  to  any- 
thing according  to  the  law,  but  the  sheriff  in  a case  where  he  seizes  a 
large  amount  of  property  must  have  the  auctioneer  inventory  it,  and 
appraise  it  and  catalogue  it,  and  that  might  take  twenty  or  thirty  men 
to  do  it,  and  I think  he  ought  to  be  paid  for  such  services. 

Q.  Then  you  think  if  there  was  a change  in  the  law  by  which  the 
statute  fixed  the  compensation,  the  compensation  ought  to  be  fixed 
on  a more  liberal  basis  than  the  ordinary  statutory  fees  ? A.  Yes, 
sir;  we  would  all  be  satisfied. 

Q.  Did  you  ever  have  a case  in  your  own  experience  where  prop- 
erty was  sold  and  you  afterwards  settled  with  the  sheriff,  where  a 
demand  was  not  made  upon  you' for  extra  compensation?  A.  Well,  I 
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usually  have  been  very  lucky;  I have  had  such  cases  where  the  sheriff 
has  seized  as  high  as  $15,000  or  $20,000  worth  of  goods  for  me  under 
attachments;  I remember  one  case  in  particular,  under  Sheriff  Grant, 
but  in  that  case  my  attachments  were  all  bought  by  an  outside  party; 
in  that  case  I paid  the  sheriff  nothing,  but  I suppose  that  the  other 
side  paid  him. 

Q.  About  the  abolition  of  imprisonment  for  debt,  what  do  you 
think  about  that?  A.  I do  not  think  there  ought  to  be  any  imprison- 
ment for  debt;  I do  not  think  there  ought  to  be  any  order  of  arrest 
granted  before  trial. 

Q.  What  do  you  think  about  contempt  of  court?  A.  In  what  par- 
ticular manner  do  you  call  my  attention  to  that? 

Q.  Do  you  think  the  court  ought  to  have  the  power  of  arresting  a 
person  guilty  of  contempt?  A.  Well,- I have  very  peculiar  views 
about  that  subject;  you  and  I might  disagree  very  widely  as  to  what 
is  a contempt  of  court. 

Q.  You  know  what  the  law  now  treats  as  civil  contempt  ? A.  Of 
course  I have  got  an  idea  about  it;  it  is  usually  according  to  what  the 
judge  may  think  about  it. 

Q.  Do  you  think  it  would  be  safe  in  making  a sweeping  change  in 
the  law  about  imprisonment,  to  wipe  out  the  power  of  courts  to  punish 
civilly  for  contempt?  A.  I think  it  ought  to  be  wiped  out;  I don’t 
think  any  man  ought  to  be  committed  to  prison  in  such  cases. 

Q.  Do  you  think  the  court  ought  not  to  have  the  power  ? A.  I think 
it  is  a great  power  to  confer  upon  any  judge  in  such  cases;  however,  I 
think  there  ought  to  be  some  way  to  submit  the  matter  to  one  or  two 
appellate  court  judges  before  an  order  should  be  issued  and  the  party 
considered  as  in  contempt. 

New  Yobk,  November  5,  1888. 

To  the  Hon.  J.  Sloat  Fassett  and  others , members  of  the  Senate 
Investigating  Committee : 

Gentlemen. — Having  completed  my  examination  of  the  sheriff’s 
office,  which  I undertook  at  the  instance  of  your  counsel,  Mr.  Albert 
B.  Boardman,  I now  submit  to  you  the  following  report: 

The  income  of  the  sheriff  is  derived  from  fees  which  may  be  divided 
into  two  classes,  those  which  are  fixed  by  the  code  and  those  which 
were  formerly  regulated  by  the  board  of  aldermen,  but  now  by  the 
board  of  estimate  and  apportionment.  During  the  session  of  the 
Legislature  of  1884  a committee  of  the  Assembly  (the  Roosevelt  com- 
mittee) examined  into  the  methods  by  which  the  business  of  this 
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office  was  conducted,  and  also  into  the  question  of  fees  which  were 
paid  to  the  sheriff  as  compensation  for  services  rendered  by  him. 
The  committee  called  attention,  among  other  things,  to  the  excessive 
allowance  by  the  board  of  aldermen  for  these  services  as  compared 
with  the  labor  performed  and  the  responsibility  attending  it.  This 
resulted  in  the  transfer  of  the  power  to  fix  these  charges  from  the 
board  of  aldermen  to  the  board  of  estimate  and  apportionment;  and 
the  changes  thus  brought  about  went  into  effect  on  the  1st  of  January, 
1886,  the  beginning  of  the  term  of  the  present  incumbent. 

The  fees  received  by  the  present  sheriff  from  the  1st  of  January, 
1886,  to  the  first  of  October,  1888,  in  accordance  with  the  provisions 
of  the  code  and  of  the  board  of  estimate  and  apportionment,  are  as 
follows : 


The  Fees  Eeceiyed  by  the  Present  Sheriff  from  January  1,  1886,  to  October  1,  1888. 
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In  addition  to  the  above,  he  is  also  in  receipt  of  sundry  incon- 
siderable sums  for  petty  services,  which,  in  many  instances,  are  paid 
to  the  persons  delegated  by  the  sheriff  to  perform  the  work. 

It  will  be  seen  from  the  above  tabulation  that  the  principal  sources 
of  income  to  the  sheriff  have  been,  from  the  1st  of  January,  1886,  to 
1st  of  October,  1888,  as  follows: 

Under  the  Code. 

From  executions,  poundages,  etc.,  exclusive  of  fees  paid 


to  deputy  sheriffs  in  lieu  of  salary $60,242  45 

Less  salaries  of  two  clerks  and  one  server  of  summonses,  9,354  12 

Making  a gain  of $50,888  33 

From  calendar  fees  in  Supreme,  Superior,  Common  Pleas 

and  city  courts ' $11,592  00 


There  appears  to  be  no  special  service  rendered  by  the  sheriff  in 
consideration  of  these  fees,  except  such  as  are  paid  for  in  the  fee 
which  he  receives  for  summoning  jurors. 

Under  the  Rates  Fixed  by  the  Board  of  Estimate  and  Apportionment. 

From  securing  statistics  of  criminal  con- 
victions and  making  and  filing  returns  of 

same  with  Secretary  of  State $36,390  65 

Less  salaries  of  two  clerks 4,620  00 

$31,770  65 

From  conveyance  of  prisoners  from  city 
prison  to  penitentiary,  house  of  refuge, 

Court  of  Oyer  and  Terminer,  Court  of 
General  Sessions  and  back  to  city 

prison $38,116  60 

Less  wages  of  driver,  one  assistant,  three 
guards,  board  of  two  horses,  horseshoe- 
ing, repairs  of  van  and  harness,  etc 16,555  00 

21,561  60 

From  summoning  grand  and  petit  jurors, 
serving  notice  on  delinquent  jurors,  draw- 
ing jury  panels  $23,236  80 
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Less  salary  of  one  clerk,  $1,500,  and  three 
summons  servers,  paid  on  the  basis  of 
twelve  cents  for  personal  and  six  cents 

for  written  service,  estimated $10,312  50 

$12,924  30 

From  attendance  at  execution  of  criminals 1 , 000  00 


$129,736  88 

From  this  is  to  be  deducted  the  salaries  of  the  under 

sheriff,  cashier,  typewriter,  messenger  and  doorkeeper,  24,172  50 


$105,564  38 


Making  an  average  income  from  these  sources  of  $38,387.04  per 
annum.  It  will  be  seen,  however,  that  at  the  rates  fixed  by  the  board 
of  estimate  and  apportionment,  October  29,  1887,  the  annual  income 
for  1888  and  succeeding  years  will  be  considerably  in  excess  of  this 
service.  In  must  also  be  borne  in  mind  that  no  allowance  is  made 
here  for  the  legal  expenses,  counsel  fees,  etc.,  incidental  to  the  sheriff’s 
business. 

There  may  be  some  profit  derived  from  boarding  prisoners  in  the 
county  jail  on  civil  process,  but  I did  not  deem  it  worth  while  to 
examine  into  the  cost  of  provisions,  etc.,  since  it  seemed  to  me  that 
if  proper  fare  is  furnished  and  the  sheriff  is  entitled  to  any  profit, 
the  sum  of  seventy  cents  per  day,  or  $4.90  per  week,  will  not  leave 
much  margin  when  the  number  of  persons  boarded  ranges  from 
sixteen  to  twenty. 

There  may  be  a little  profit  in  the  conveyance  of  insane  convicts; 
but  the  other  receipts  of  the  sheriff,  viz.,  those  connected  with  the 
care  of  condemned  prisoners  and  their  execution,  the  wages  of  cooks 
and  cleaners  and  the  expenditures  for  fuel,  bedding,  furniture,  etc., 
should  not  yield  him  any  revenue  as  he  is  supposed  to  disburse  this 
money  to  the  persons  entitled  to  it. 

In  order  that  the  committee  may  have  the  means  of  determining 
whether  the  fee  of  thirty  cents  per  name  which  is  now  paid  to  the 
sheriff  for  procuring  statistics  of  criminals  convicted  and  for  making 
and  filing  returns  of  same  with  the  Secretary  of  State  (pursuant  to 
chapter  259,  Laws  of  1839),  is  a “ reasonable  sum,”  I append  the  blank 
forms  used.  (Exhibits  1 and  2.) 

[Senate,  No.  80.]  63 
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The  information  required  for  these  blanks  is  collated  from  the 
records  of  the  criminal  courts  of  this  city,  and  costs  the  sheriff,  as  I 
have  already  stated,  about  $140  per  month. 

Inasmuch  as  the  system  of  checking  the  sheriff’s  bills  by  the  comp- 
troller’s department  before  their  payment  seems  to  me  to  be  very 
complete  and  satisfactory,  I have  not  considered  it  necessary  to  make 
an  investigation  in  order  to  determine  their  accuracy. 

The  expenditure  for  salaries,  etc.,  as  given  in  this  report,  is  based 
entirely  upon  verbal  statements  of  the  sheriff  or  his  representatives. 

In  view  of  this  examination  and  of  one  made  by  me  for  the  special 
grand  jury  in  1884,  I think  the  sheriff  should  be  required  by  law  to 
keep  books  showing  the  exact  receipts  of  the  office  from  all  sources 
and  the  various  disbursements  made  in  connection  therewith.  I make 
this  suggestion  in  order  that  information  upon  such  points  may  easily 
be  ascertained,  whenever  occasion  requires,  by  those  entitled  to  it. 

Respectfully  submitted. 


The  City  Reform  Club  is  a non-partisan  organization  devoted  to 
exposing  and  remedying  evils  in  the  administration  of  the  government 
of  the  city. 

Within  the  past  few  years  the  club  has  devoted  much  time  and  labor 
to  the  subject  of  bribery  at  elections,  and  in  course  of  this  work  the 
chief  difficulty  in  the  way  of  successful  detection  has  been  the  liquor 
saloon  within  a quarter  of  a mile  of  the  polls,  open  on  election  day 
contrary  to  law.  That  the  club’s  witnesses  have,  in  some  instances, 
been  foiled  in  their  efforts  to  secure  evidence  of  bribery  has  been 
plainly  due  to  the  open  saloon,  ready  at  hand  to  conceal  the  actual 
transfer  of  money,  and  accordingly  the  club  on  November  5, 1889,  the 
last  general  election  day  secured  evidence  of  a large  number,  of  about 
100  of  these  violations  of  the  excise  law,  and  preferred  complaints 
against  the  licensees  before  the  board  of  excise.  The  proper  treatment 
of  these  cases  is  outlined  in  the  following  opinion  of  the  General  Term 
of  this  department,  People  ex  rel.  Kimball  v.  Houghton,  41  Hun,  558* 
The  statute  does  not  require  the  same  strictness  by  way  of  proof  in  a 
proceeding  taken  to  annul  a license  for  the  sale  of  intoxicating 
liquors  as  is  required  in  an  action  or  special  proceeding  of  court. 
* * * * * * * * * * * 

By  section  4 of  chapter  549  of  the  Laws  of  1873,  the  board  of  excise 
of  any  city,  town  or  village  may  at  any  time  and  upon  the  complaint 
of  any  resident  of  said  city,  town  or  village  shall  summon  before  them 
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any  person  or  persons  licensed,  and  if  they  shall  become  satisfied  that 
any  such  person  or  persons  have  violated  any  of  the  provisions  of  this 
act  or  of  the  act  amended  by  it  they  shall  revoke,  cancel  and  annul  the 
license  of  such  person  or  persons  which  they  are  hereby  empowered 
to  do.  It  has  not  prescribed  the  legal  mode  through  which  the  com- 
missioners may  become  satisfied  that  the  person  proceeded  against 
has  failed  to  observe  the  statutory  provisions  upon  which  the  continu- 
ance of  his  license  may  depend.  But  it  has  provided  in  very  general 
language  that  where  the  commissioners  shall  become  satisfied  of  the 
necessary  fact  after  summoning  before  them  the  person  proceeded 
against,  they  shall  revoke,  cancel  and  annul  his  license.  The  proceed- 
ing is  evidently  designed  to  be  summary  and  to  depend  upon  such 
reliable  information  as  the  commissioners  may  be  able  to  obtain  to  a 
reasonable  certainty  establishing  the  existence  of  the  necessary  fact. 

The  methods  of  the  board  of  excise  in  dealing  or  rather  not  dealing 
with  these  cases  will  sufficiently  appear  by  an  examination  of  the  fol- 
lowing tables  into  which  the  cases  naturally  grow  themselves.  (See 
page  3.) 

List  of  cases  where  the  board  of  excise  having  objected  to  the 
official  list  of  polling  places  contained  in  “The  City  Record,”  as  being 
sufficient  proof  of  their  location  (although  uncontradicted,  and  although 
admitted  by  last  year’s  board).  The  City  Reform  Club  has  produced 
the  owner  or  lessee  of  the  premises  where  such  polls  were  held,  and, 
although  the  evidence  has  also  remained  uncontradicted,  the  board 
has  failed  to  revoke  the  license. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Herman  Miller 

loo  Park  row.  . . 

January  6... 

J.  N.  Hayes. 
Matthew  Here. 

Frederick  Koch 

359  Third  avenue 

January  27... 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Thomas  Finlay. 

Hugh  F.  Farrell 

663  Second  avenue 

January  27. . . 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Chas.  Dahlinger. 

Williaip  Tait 

423  East  10th  street 

January  27... 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Thomas  Finlay. 

Cornelius  Ahern 

218  East  38th  street 

January  27. . . 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

List  of  cases  where  the  board  of  excise  refused  to  believe  that  the 
distance  from  the  polls  to  the  liquor  saloon  was  less  than  a quarter  of 
a mile,  because  such  distance  was  paced  and  not  measured  with  steel 
tape;  and  this,  although  the  witness  who  swore  to  the  number  of 
paces,  in  order  to  bring  the  distance  up  to  statutory  limit  of  a quarter 
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of  a,  mile,  must  have  covered  at  least  eight  and  in  one  case  lifteen  feet 
of  ground  at  each  pace.  In  these  cases  also  the  evidence  was  uncon- 
tradicted,  and  the  board  has  failed  to  revoke  the  licenses. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Richard  Brakeman 

886  Sixth  avenue 

January  27. . . 

January  27. . . 
January  27. . . 

Wm.  Kein. 

John  F.  Finney. 
A.  L.  Mourrerro. 
A.  F.  Hyde. 

Wm.  Kein. 

A.  L.  Maurerre. 
A.  F.  Hyde. 

A.  L.  Maurerro. 
A.  F.  Hyde. 

H.  Israel. 

Ferdinand  Brakeman.. 

834  Sixth  avenue 

James  Wakely 

736  Sixth  avenue 

List  of  cases  where  the  evidence  of  the  City  Reform  Club  met  all 
the  requirements  of  the  board  of  excise,  and  although  such  ^evidence 
stands  uncontradicted,  the  board  has  failed  to  revoke  the  license. 


Residence. 

Date  of  filing 
of  complaint. 

1303  Broadway 

January  27. . . 

291  Avenue  B 

January  27... 

117  East  16th  street ..... 

January  27... 

1329  Broadway 

January  27. . . 

432-434  Fifth  avenue  . . . 

January  27. . . 

266  Avenue  A 

January  27... 

902-908  Broadway 

January  27.. . 

427  First  avenue 

January  27... 

492  Second  avenue 

January  27... 

483  Sixth  avenue 

January  27... 

1214  Broadway 

January  27... 

254  First  avenue 

January  27. . . 

NAME. 


Lewis  W . Parker 
Cord  Meyer.  


William  G.  Schenek. 

Peter  H.  Hynes 

J . Aloftzo  Nutter  . . . 
Abram  Jacobs 


Edward  L.  Merrifield . 


John  Hughes 


Afam  Goetz 

B.  Bischoff 

Henry  J.  Baug 

Anthony  M.  Jordan 


Witnesses. 


Harris  Marks. 

W.  H.  Rome. 

G.  W.  Miller. 

G.  W.  Miller. 

Geo.  E.  Boll. 

L.  E.  Opdycke. 

R.  W.  G.  Welling. 
Edw.  Lowenthal. 
R.  W.  G.  Welling. 
G.  W.  Miller. 

W.  H.  Rome. 

G.  W.  Miller. 

Mrs.  A.  Sloan. 
Maryin  Mauer. 

W.  H.  Rome. 

G.  W.  Miller. 

G.  W.  Miller. 
Mrs.Ecke. 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

G.  W.  Miller. 
Henry  Parry. 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

G.  W.  Miller. 
Jacob  Becker. 

L.  E.  Opdycke. 

R.  W.  G.  Welling. 
G.  W.  Miller. 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

F.  Knoll. 

W.  H.  Rome. 

G.  W Miller. 

J.  F.  Reinhardt. 
W.  H.  Rome. 

G.  W.  Miller. 

L.  E.  Opdycke. 

R.  W.  G.  Welling. 
G.  W.  Miller. 


List  of  cases  where  the  licensee  admitted  that  his  saloon  was  open 
on  election  day,  and  the  evidence  as  to  the  proximity  of  the  polls 
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complied  with  the  requirements  of  the  board  of  excise  and  the  license 
has  not  been  revoked. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

John  G.  Scherplein 

328  Third  avenue 

January  27 
January  6 
January  27 

G.  W.  Miller. 

R.  G.  Gallmeyer. 
G.  W.  Miller. 

L.  E.  Opdycke. 
R.  G.  Callmeyer. 
G.  W.  Miller. 

Henry  Aherns 

258  Avenue  A 

Hugh  Wallace 

243  Third  avenue 

List  of  cases  where,  after  the  evidence  of  the  City  Reform  Club  has 
been  admitted,  and  although  the  same  uncontradicted,  the  board  has 
failed  to  revoke  the  license  before  its  expiration  and  has  then  relicensed 
the  place  to  the  same  licensee  against  whom  the  complaint  had  been 
made. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Frederick  Axmann 

153  Washington 

Dec.  27,1889 
Dec.  27,1889 

Jan.  6,1890 
Jan.  6,1890 

Jan.  6,1890 

W.  H.  Rome. 

J.  N.  Hayes. 

J.  W.  Pryor. 

G.  W.  Miller. 

G.  W.  Miller. 

R.  G.  Callmeyer. 
J.  N.  Hayes. 
Hyman  Walters. 

Emil  H.  Kismak 

65- G7  Park  Row 

David  Gaus 

71  Avenue  C 

Frederick  Burghard 

17  Second  avenue 

Michael  C.  Goodwin 

184  Canal  street 

Cases  of  relicensing  to  a licensee  bearing  the  same  family  name  or 
evidently  interested  with  the  former  licensee  before. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Julius  Link 

534  Second  avenue 

December  18 

December  27 

December  27 

December  27 
January  6 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

J.  N.  Hayes. 

J.  W.  Pryor. 

J.  N.  Hayes. 

J.  W.  Pryor. 

R.  W.  G.  Welling. 
J.  W.  Pryor. 

Louis  Gavin 

156  Park  Row 

Theodore  Mall 

265  Bowery 

H.  Kerls 

258  Third  avenue  

Adolph  L.  Kerker 

129  Bowery 

Revocation  by  the  board  of  excise. 


NAME. 

Residence . 

Date  of 
filing  of 
complaint. 

Date 

of  expira- 
tion. 

Witnesses. 

Edward  Monahan 

511  Sixth  avenue' — 

Early  in 
Dec.,  1889 

Dec.  27 

R.  H.  Roome. 
R.  A.  Zerega. 

Edward  Cunningham. 

252  Avenue  B 

Jan.  6, 1890 

March  4 

G.  W.  Miller. 

R G.  Callmeyer. 

George  McGovern 

741  Third  avenue.... 

Jan.  6, 1890 

March  15 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Philip  Kahn. 
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List  of  complaints  in  which  evidence  that  a saloon  was  open  on 
election  day  within  a quarter  of  a mile  of  a polling  place  (all  evidence 
required  by  law  for  a revocation)  has  been  submitted  by  the  City 
Reform  Club,  and  although  uncontradicted,  the  board  of  excise  has 
allowed  the  license  to  expire  without  a decision. 


NAME. 

Residence. 

Expiration 
of  license. 

Witnesses. 

John  Lawlor 

133  Washington  street. . 

Dec.  23,1889 

A.  0.  Bernheim. 
E.  F.  Kauffman. 

Michael  Brennan 

629  First  avenue 

Dec.  24,  1889 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

Felix  Raub 

go  Stanton  street 

Dec.  28,1889 

G.  W.  Miller. 

R.  G.  Callmeyer. 

Philip  Heist 

74  Stanton  street 

Feb.  11, 1890 

J.  W.  Pryor. 
W.  G.  Miller. 

Fredk.  H.  Schmidt 

870  Sixth  avenue 

Feb.  25,1890 

A.  F.  Hyde. 

A.  L.  Maurerre. 

Albert  Bede 

804  First  avenue 

Mar.  24,1890 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

Amount  of  sheriff  calendar  fees  collected  by  the  clerk  of  the  Court 
of  Common  Pleas  for  the  following  years: 


YEAR. 

Office. 

Part  I. 

Part  II. 

Total. 

1885  

$212  50 

$78  00 

$57  00 

$347  50 

1886  

125  50 

108  00 

60  00 

293  50 

1887  

147  50 

121  00 

57  00 

325  50 

1888 

309  50 

91  00 

54  00 

454  50 

1889  

326  50 

66  00 

111  00 

503  00 

Total 

$1,121  00 

$349  00 

$464  00 

$1,924  00 

The  books  of  this  office  show  fees  paid  to  the  sheriff  of  the  county 
of  New  York  as  above  set  forth.  The  fees  testified  to  by  me  as  hav- 
ing (been)  paid  by  me  since  my  accession  to  the  office  are  included 
in  the  amounts  above  set  down  as  having  been  received  in  1889. 

Dated  April  4,  1890.  S.  JONES, 

Clerk. 


New  York,  April  19,  1890. 

Present  — Senators  Fassett,  Birkett,  Deane,  Stewart,  McNaughton 
and  Ahearn. 

Thomas  P.  Taylor,  being  called  as  a witness  and  duly  sworn,  testified 
as  follows : 

By  Mr.  Ivins: 

Q.  Mr.  Taylor,  what  is  your  business?  A.  I am  a lawyer. 

Q.  Practicing  in  New  York  city  ? A.  Practicing  in  New  York  city? 
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Q.  Has  anyone,  since  the  investigation  was  begun  by  the  committee, 
asked  you  in  behalf  of  the  committee  to  place  any  papers  or  docu- 
ments in  their  hands  ? A.  Yes,  sir. 

Q.  Who  ? A.  Mr.  Edward  B.  Shelley. 

Q.  What  did  he  say  in  regard  to  the  matter  ? A.  A fortnight  ago 
yesterday,  I think  it  was,  Mr.  Shelley  called  at  the  office  and  asked  me 
to  surrender  to  him  for  the  committee  some  testimony  that  IJhave  in 
my  possession  having  received  it  from  him;  he  said  that  the  commit- 
tee desired  to  use  that  testimony,  and  it  was  to  reach  the  committee 
through  General  Sickles,  who  was  to  testify. 

Q.  What  case  was  that  testimony  in  ? A.  That  testimony  was  the 
testimony  of  Aaron  Ahrands,  taken  in  the  case  of  Shelley  or  Davidson, 
I have  forgotten  which,  against  Aaron  Ahrands. 

Q.  Your  subpoena  directed  you  to  bring  that  testimony  with  you ; 
have  you  got  it  here  ? A.  I have. 

Q.  You  will  please  let  the  committee  have  it  ? 

[The  witness  produced  the  testimony  referred  to.] 

Q.  Aaron  Ahrands  was  the  under  sheriff  for  Sheriff  Davidson?  A. 
For  the  latter  part  of  his  term,  I believe;  that  is  the  testimony,  and 
along  with  it  goes  the  other  document,  which  is  an  exhibit. 

Q.  This  action  is  entitled  Davidson,  plaintiff,  against  Ahrands, 
defendant;  how  did  it  happen  that  that  testimony  came  into  your 
hands?  A.  In  February,  1888,  there  was  a meeting  at  the  office  of 
Bangs  and  Stetson  of  various  attorneys  representing  litigants,  whose 
funds  could  not  be  accounted  for  in  the  sheriff’s  office;  Mr.  Shelley  there 
met  us,  with  this  mass  of  evidence,  and  represented  that  the  money 
was  really  to  be  found  in  the  possession  of  Aaron  Ahrands,  the  under 
sheriff;  I was  appointed  by  the  attorney  then  present  to  examine  the 
testimony  and  see  what  could  be  done  towards  getting  our  funds,  and, 
as  part  and  parcel  of  that,  Shelley  surrendered  to  me  that  testimony. 

Q.  Were  there  any  of  the  funds  of  any  of  your  clients  in  the  hands 
of  Mr.  Davidson  or  Mr.  Ahrands  at  that  time  ? A.  In  the  hands  of 
one  or  the  other,  about  $4,000. 

Q.  Did  you  ever  collect  that  $4,000  ? A.  We  collected,  but  not  from 
either  of  them,  about  $543. 

Q.  Whom  did  you  see  in  behalf  of'the  several  parties  who  attended 
that  meeting,  as  well  as  in  your  own  behalf,  in  regard  to  the  recovery 
of  the  moneys  ? A.  Subsequent  to  this  meeting  ? 

Q.  Subsequent  to  the  meeting?  A.  I saw  all  the  attorneys;  I saw 
Aaron  Ahrands;  I saw  Mr.  Cockran  once  or  twice;  Shelley  very 
frequently. 

Q.  Mr.  Cockran  at  that  time,  the  sheriff’s  counsel  ? A.  I so  under- 
stood. 
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Q.  Did  the  sheriff  have  any  other  counsel  at  that  time  so  far  as  you 
know?  A.  My  impression  is,  that  is  just  about  the  time  of  the  sever- 
ence  between  Cockran  and  Clark,  and  I saw  only  Mr.  Cockran. 

Q.  Did  you  ever  see  Mr.  Clark  about  it?  A.  I saw  Mr.  Clark  about 
it  about  eighteen  months,  or  two  years  previous  to  it. 

Q.  About  two  years  prior  to  that  time  ? A.  In  September,  1886. 

Q.  What  occurred  between  yourself  and  Mr.  Clark  when  you  saw 
him  about  this  matter?  A.  In  September,  1886,  a clerk  from  the 
office  of  Cockran  and  Clark  called  at  my  office  to  see  if  I would  call 
upon  Mr.  Clark;  I did  call  upon  Mr.  Clark,  and  had  a conversation 
with  him  in  regard  to  the  fund  held  in  our  case,  Langley  against 
Greenwalt. 

Q.  What  was  the  conversation  ? A.  I had  never  met  Mr.  Clark 
before;  Mr.  Clark  said  “This  is  Mr.  Taylor?”  I said  “Yes.”  “You 
represent  the  Langleys  in  the  cases  of  Langley  against  Greenwalt  ?'* 
“ I do.”  “ Do  you  want  to  get  your  money  ? ” “ Naturally  we  want  to 
get  our  money.”  “ Well,  Mr.  Taylor,  that  money  is  in  the  city  of  New 
York.”  I said,  “Do  you  know  that,  Mr.  Clark?”  He  said  “I  know 
it.”  “Well,”  I said,  “ Where  is  it  ? ” Mr.  Clark  said  “ What  will  you  give 
to  get  it?  ” I said,  “Mr.  Clark,  I will  give  nothing  to  get  it;  ” I said 
“ It  seems  to  me,  as  a representative  of  the  sheriff,  we  having  fought 
through  three  litigations  to  get  that  small  sum,  and  not  intending  to 
charge  our  clients  anything,  that  you  should  put  us  in  the  way  of 
getting  it;  ” that  is  about  all  that  was  said. 

Q.  Did  he  put  you  in  the  way  of  getting  it  ? A.  He  did  not. 

* Q.  Did  he  at  that  time  claim  to  speak  to  the  sheriff  ? A.  He  spoke 
only  as  the  representative  of  Mr.  Davidson,  as  I understood. 

Q.  As  the  representative  of  Mr.  Davidson,  saying  that  the  money 
was  here  ? A.  He  told  me  that  the  money  was  in  New  York  city. 

Q.  Did  he  tell  you  where  the  money  was  in  New  York  city  ? A.  He 
did  not. 

Q.  Did  he  tell  you  who  had  the  money  ? A.  He  did  not. 

Q.  Why  did  he  say  that  the  money  was  in  New  York  city;  that  is, 
had  there  been  any  suggestion  or  rumor  that  Mr.  Davidson  had  taken 
the  money  away  with  him?  A.  It  was  understood  that  Mr.  Davidson 
had  decamped,  and  that  he  was  a defaulter;  no  conversation  of  that 
kind  took  place  between  Mr.  Clark  and  myself. 

Q.  Did  Mr.  Clark  subsequently  at  any  time,  or  Mr.  Cockran,  assist 
you  to  get  that  money  ? A.  No. 

Q.  Did  you  ever  have  any  correspondence  with  them  or  either  of 
them  upon  the  subject  ? A.  As  soon  as  I reached  my  office  after  this 
conversation  with  Mr.  Clark,  I wrote  him  a letter. 
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Q.  Have  you  that  letter;  I asked  you  to  produce  a letter?  A.  I 
haven’t  the  letter,  I have  a letter-press  copy  of  it. 

Q.  Let  us  have  the  letter-press  copy,  please  ? 

[Witness  produces  paper]. 

Q.  Before  I read  this  letter  let  me  ask  a question;  did  Mr.  Clark 
make  any  suggestions  to  you  of  any  kind;  as  to  the  manner  in 
which  it  would  be  possible  to  get  this  money?  A.  Not  the  slightest. 

Q.  I find  your  letter  reads  as  follows: — A.  I have  given  the  con- 
versation between  myself  and  Mr.  Clark  — 

By  Senator  Fassett: 

Q.  All  there  was  of  it  ? A.  So  far  as  I recollect  entirely,  except 
that  just  as  I was  withdrawing  from  the  office,  Mr.  Shelley  appeared 
in  the  doorway  and  Mr.  Clark  says : “ Shelley,  here  is  Mr.  Taylor  in 
that  Greenwalt  matter  and  he  declines  to  give  anything.” 

Q.  Was  any  sum  mentioned  at  that  time,  any  definite  sum?  A.  No 
sum  was  mentioned  in  any  way. 

Q.  Nor  was  any  person’s  name  mentioned  to  whom  money  was  to  be 
paid  ? A.  No  person’s  name  was  mentioned  to  whom  money  was  to 
be  paid. 

By  Mr.  Ivins  : 

Q.  Mr.  Shelley,  to  whom  Mr.  Clai’k  said  that,  was  the  same  Mr. 
Shelley  who  asked  for  this  testimony  in  the  name  of  this  committee  ? 
A.  Yes,  sir. 

Mr.  Ivins. — I will  read  the  letter  to  the  committee  at  this  point,  it  is 
as  follows: 

September  22,  1886. 

Dear  Sir. — I neglected  to  thank  yourself  and  Mr.  Shelley  as  I should 
have  done  for  your  disinterested  behavior  in  calling  me  to  your  office 
to-day  in  order  to  see  what  you  might  make  out  of  the  Greenwalt 
matter. 

Accept  my  thanks  for  that,  and  please  pardon  the  oversight.  I find 
that  a letter  from  Shelley  did  come  to  my  office  during  my  absence 
and  that  it  contained  simply  an  invitation  for  me  to  see  him  — pre- 
sumably for  the  same  purpose  that  led  to  my  being  invited  to-day,  I 
shall  remember  the  kindness. 

Yours,  very  truly. 

THOMAS  FENTON  TAYLOR. 

Q.  Did  you  get  any  answer  to  that  letter  ? A.  I did. 

Q.  Have  you  that  with  you  ? 

[Witness  produces  letter.] 

[Senate,  No.  80.] 
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Q.  That  is  Mr.  Clark’s  handwriting,  is  it?  A.  That  I can’t  say;  I 
don’t  know  his  handwriting. 

Q.  That  is  the  letter  that  you  received  in  reply  ? A.  That  is  the 
letter  that  I received. 

Mr.  Ivins  here  read  the  letter  as  follows : 

New  York,  September  24,  1886. 

Dear  Sir. — Your  note  dated  the  second  instant,  is  received.  The 
oversight,  when  we  consider  the  source  from  which  it  emanated,  is 
readily  pardoned  by  both  myself  and  Mr.  Shelley. 

Inasmuch  as  you  have  shown  yourself  to  be  unable,  not  to  say 
incapable,  of  obtaining  the  attached  money  in  the  Greenwalt  case, 
both  myself  and  Mr.  Shelley  considered  that  it  would  be  but  an  act  of 
charity  to  assist  you. 

Regretting  that  you  can  not  appreciate  the  efforts  made  by  us  for 
the  benefit  of  your  clients. 

I am,  yours  very  truly. 

WILLIAM  H.  CLARK. 

T.  F.  Taylor,  Esq. 

Q.  Did  you  ever  hear  anything  more  about  the  whereabouts  of  that 
money  or  who  had  it?  A.  Yes,  sir. 

Q.  When?  A.  I think  this  spring  at  this  meeting  at  Bapgs  and 
Stetson’s;  I hear  from  Mr.  Shelley  frequently  that  Ahrands  had  the 
money  and  there  was  what  seemed  to  be  documentary  proof  of  it;  I 
heard  from  Mr.  Cockran  that  he  had  no  doubt  that  Ahrands  had 
money  that  he  had  not  accounted  for,  and  that  our  sum  was  probably 
in  the  bulk. 

Q.  Of  that  you  got  five  hundred  and  some  dollars  ? A.  No  mdney 
that  we  ever  traced  to  Ahrand’s,  did  we  ever  get;  from  the  deputy 
who  levied  the  writ  and  from  the  auctioneer  who  sold  the  goods,  we 
got  $543. 

Q.  Was  Mr.  Shelley  the  deputy  who  levied  that  writ?  A.  He 
was  not. 

Q.  Who  was  ? A.  William  Seebecker. 

Q.  Did  you  ever  get  any  assistance  from  either  Mr.  Shelly,  or  Mr. 
Seebecker,  or  Mr.  Clark,  or  Mr.  Ahrands,  or  anyone  in  behalf  of  Mr 
Davidson  in  collecting  that  money  which  was  so  said  to  be  here  in 
New  York  at  the  time  ? A.  In  recovering  the  $543,  which  we  traced 
to  Seebecker’s  hands,  we  had  the  assistance  of  Shelley;  we  had  no 
other  assistance  — oh,  in  the  spring  of  1888  Shelley  did  get  affidavits 
from  Davidson  on  which  I moved  that  Ahrands  pay  the  money  into 
court. 
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Q.  Do  yon  know  of  any  reason  wliy  Mr.  Shelley  should  have  asked 
you  to  surrender  his  testimony,  claiming  that  he  wanted  it  for  the 
use  of  this  committee  ? A.  I know  no  reason  further  than  Mr.  Shelley 
stated. 

Mr.  Ivins. — That  is  all. 

By  Senator  Fassett: 

Q.  Mr.  Taylor,  this  was  in  1886?  A.  In  1886;  the  suit  was  tried  in 
February,  1886. 

Q.  I mean  this  conversation  at  Clark’s  office  ? A.  It  was  in  1886, 
yes,  sir;  September  1886. 

Q.  What  was  Mr.  Clark’s  relation  with  Mr.  Shelley  at  that  time,  if 
you  know  ? A.  That  is,  whether  friendly  or  otherwise  ? 

Q.  No;  did  he  sustain  the  relation  to  him  of  counsel?  A.  That  was 
my  understanding. 

Q.  Was  Mr.  Clark  then  in  any  official  position  in  the  city  ? A.  Not 
that  I am  aware  of. 

Q.  He  was  practicing  law  ? A.  He  was  practicing  law. 

Q.  And  what  was  Mr.  Shelley’s  position ; what  was  he  ? A.  Shelley,  as 
I understood,  was  the  attorney  in  fact  of  the  absconding  sheriff,  and 
attempting  to  set  him  right. 

Q.  Was  he  a lawyer;  was  Shelley  a lawyer  ? A.  That  I am  not  aware  of. 

Q.  He  was  acting  as  an  attorney  or  agent?  A.  Yes,  sir. 

Q.  Was  the  sheriff  absconding;  or  simply  rumored  to  be  absconding? 
A.  As  a matter  of  fact  I know  nothing  further  than  the  constant 
rumor  since  his  term  of  office  expired,  that  he  was  absent. 

Q.  When  was  it  that  Shelley  came  to  you  office,  after  these  papers  ? 
A.  It  was  the  day  before  General  Sickles  testified;  he  told  me  that  it 
was  to  reach  the  committee  for  General  Sickles;  in  the  following 
Sunday’s  morning  paper  I observed  General  Sickles  had  testified. 

Q.  Did  he  claim  to  represent  this  committee;  at  the  committee’s 
request?  A.  No,  no;  he  simply  said  that  it  was  wanted  for  the 
committee;  I told  him,  as  was  the  fact,  that  then  I was  under  con- 
siderable pressure,  and  if  he  would  call  the  next  morning  at  10  o’clock 
he  could  have  it. 

Q.  Did  Mr.  Clark,  the  day  you  visited  his  office,  claim  to  represent 
Shelley  as  his  counsel?  A.  No;  there  was  no  claim  made. 

Q.  Or  did  he  say  he  was  acting  as  agent  for  anybody  else  ? A.  He 
said  nothing  more,  so  far  as  I can  recal],  and  I think  that  I remember 
the  conversation  as  I have  testified  to  it;  and  the  only  connection  had 
in  terms  between  him  and  Shelley  was  when  Shelley  appeared  at 
the  door. 
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Q.  Had  there  been  a quarrel  between  you  and  Clark  up  to  that 
time?  A.  Never  any  quarrel  between  myself  and  Mr.  Clark,  then  or 
since,  that  I recollect  of. 

Q.  The  passage  at  arms  in  the  letter  seemed  to  indicate  a little 
spirit?  A.  I felt,  sir,  as  I told  Mr.  Clark,  that  he  ought  to  put  us  in 
the  way  of  getting  that  money,  and  I think  so  yet. 

By  Mr.  Cookran: 

Q.  You  felt  that  you  ought  to  get  that  money  without  paying  any- 
thing to  get  it;  was  that  it;  that  you  ought  to  get  Mr.  Clark’s  assist- 
ance for  nothing  ? A.  I didn’t  ask  for  Mr.  Clark’s  assistance. 

Q.  That  is  what  you  said  this  moment,  that  you  expected  Mr. 
Clark’s  assistance  to  get  that  money?  A.  Simply  to  put  us  in  the 
way  to  tell  us  where  the  money  could  be  had. 

Q.  Do  you  not  know  that  when  Mr.  Davidson  went  away  the  only 
asset  of  any  kind  that  he  left  behind  was  a claim  against  Ahrands  ? 
A.  I don’t  know  what  Mr.  Davidson’s  condition  was. 

Q.  Haven’t  you  and  I met  and  consulted  about  it  ? A.  Since,  about 
March. 

Q.  Haven’t  I placed  the  entire  matter  and  myself  in  my  office  and 
everything  I could  do  at  your  disposal  to  try  and  get  this  money  if  it 
were  possible  ? A.  That  is  as  I understood  your  position  in  the 
matter. 

Q.  Was  there  ever  a thing  that  could  have  been  done  by  our  office 
to  facilitate  you  in  the  collection  of  the  money,  that  was  not  done  ? 
A.  That  I can’t  answer;  that  I don’t  know. 

Q.  So  far  as  you  know,  Mr.  Taylor?  A.  I have  no  knowledge 
further  than  I have  testified  to. 

Q.  Now,  how  did  you  get  this  testimony  to  start  with?  A.  I got.it 
at  the  office  of  Bangs  & Stetson,  from  Edward  B.  Shelley. 

Q.  Who  took  that  testimony?  A.  It  seems  to  be  taken  either  by 
yourself  or  Mr.  Clark,  or  both. 

Q.  Do  you  not  know  that  for  a year  this  man  Ahrands  was  pursued 
by  examination  after  examination,  and  that  the  office  was  devoting 
itself  almost  every  day  to  acquiring  testimony  upon  which  this  money 
could  be  collected  for  the  benefit  of  Davidson’s  creditors  ? A.  I have 
no  knowledge,  Mr.  Cockran,  further  than  the  testimony  would  indicate. 

Q.  The  testimony  would  indicate  it,  wouldn’t  it?  A.  That  seems  to 
indicate  it;  yes,  sir. 

Q.  Was  there  ever  a cent  paid  by  anybody  for  all  that  work?  A.  I 
don’t  know  anything  about  it. 

Q.  Do  you  think  it  would  be  unnatural  that  a lawyer  should  try  to 
get  compensated  at  some  stage  of  his  proceedings,  in  case  he 
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succeeded  ? A.  I think  it  is  very  natural  that  a lawyer  should  try  to 
get  compensated  from  proper  sources. 

Q.  Do  you  not  think  it  would  be  proper  for  you  to  try  and  be  com- 
pensated, if  money  was  recovered  by  the  labor  of  your  firm  ? A.  That 
was  my  view  of  it.  ' V 

By  Mr.  Ivins: 

Q.  This  firm  was  counsel  for  the  sheriff?  A.  So  I have  always 
understood. 

Q.  Representing  the  sheriff,  in  regard  to  moneys  that  were  alleged 
to  be  here  in  New  York  city  ? A.  Yes,  sir. 

Q.  And  in  a place  that  they  knew  — 

By  Mr.  Cookran: 

Q.  Do  you  mean  to  say  that  that  is  true,  that  this  firm  represented 
the  sheriff  in  regard  to  these  moneys  that  he  owed,  that  he  had 
collected;  do  you  mean  to  say  that  is  so?  A.  No;  I understood 
from  you  that  the  money  was  here  in  New  York. 

Q.  From  me?  A.  Frorq,  you;  not  from  you  directly;  no;  I mean 
from  your  side;  that  is  from  Mr.  Shelley  and  from  Mr.  Clark. 

Q,  Where  did  you  get  the  material  upon  which  Mr.  Shafer  was 
arrested  and  made  to  give  up  the  money  you  have  talked  about  here 
now  ? A.  Mr.  Shafer  I have  no  connection  with. 

Q.  What  was  the  deputy’s  name  ? A.  Seebecker. 

Q.  Well,  Mr.  Seebecker  ? A.  We  got  the  material  from  Mr.  Topping, 
and  from  a man  by  the  name  of  Ty  Smith,  in  whose  waste  paper 
basket  we  found  Seebecker’s  studd  — check  book,  and  then  — well, 
those  were  the  sources  from  which  we  acquired  the  material  on  which 
: we  got  that  money. 

Q.  Did  you  get  any  from  our  office  ? A.  No;  we  did  not. 

Q.  Or  from  Mr.  Shelley,  from  whom  we  were  acting  ? A.  Mr.  Shelley 
gave  us  several  indications  that  we  pursued,  and  it  came  to  nothing. 

Q.  But  you  got  this  money,  from  the  deputy,  did  you  not,  finally  ? 

A.  The  deputy  charged  $1,100;  we  got  back  from  the  deputy  $443. 

Q.  Let  me  go  over  the  history  of  this  with  you  a little  bit;  Mr. 
Davidson,  as  you  say,  left  the  town?  A.  No,  sir;  I have  not  said  so; 

I don’t  know  anything  about  it. 

Q.  It  is  a fact  that  he  is  generally  supposed  to  have  left  the  town  ? 

A.  Yes,  sir. 

Q.  Well,  now,  just  be  as  generous  with  your  statement  to  me  as 
; you  were  with  the  other  side;  and  when  he  left  at  some  time  or  other, 
you  knew  a suit  was  brought  against  Ahrands  to  get  from  Ahrand 
moneys  which  it  was  claimed  he  held  belonging  to  Davidson  ? A.  Yes. 
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Q.  You  knew  tliat  under  the  law  Davidson  was  liable  for  everything 
that  came  into  Ahrand’s  hands  ? A.  Yes,  sir. 

Q.  And  you  knew,  therefore,  that  if  Davidson  had  remained  home 
he  could  be  imprisoned  even  while  Ahrands  was  being  pursued  to  get 
the  money  back,  even  though  Ahrands  had  never  turned  it  over  to 
him;  that  you  knew,  did  you  not?  A.  Yes,  sir. 

Q.  You  met  a number  of  lawyers?  A.  In  regard  to  this  matter? 

Q.  Yes.  A.  Of  course  I have. 

Q.  Those  lawyers  met  together  to  consider  what  was  best  to  be 
done  for  their  own  interests  ? A.  That  was  their  object. 

Q.  That  lawsuit  and  this  examination  of  Ahrands  was  before  that 
meeting  of  lawyers,  was  it  not?  A.  Yes;  the  testimony  was  handed 
*to  us  at  that  time. 

Q.  Now,  do  you  mean  to  say  that  you  did  not  inquire  into  the  fact 
as  to  who  got  up  this  testimony,  who  brought  this  suit,  who  prosecuted 
the  proceedings  that  has  brought  this  fact  before  you  so  that  you 
knew  what  the  claims  was?  A.  I read  that  testimony  which  let 
me  know  that  the  office  of  Cockran  and  Clark  represented  the 
plaintiff. 

Q.  Did  you  not  know  more  than  that  Mr.  Taylor 2 A.  I wrote  a 
letter  to  you  and  you  called  at  our  office. 

Q.  Did  you  not  know  more  than  that;  did  you  not  know  that  this 
whole  matter  had  been  carried  on  by  your  office;  that  this  testimony 
had  been  taken;  that  the  suit  has  been  brought,  and  that  we  had  come 
to  the  point  where  we  left  it  to  the  creditors  to  say  whether  the  suit 
against  Ahrand  should  be  tried  or  not  ? A.  I knew  in  addition  to 
that  — 

Q.  Did  you  not  know  that?  A.  I knew  that. 

Q.  I didn’t  ask  you  what  you  knew  in  addition;  let  me  finish;  didn’t 
I,  myself,  to  you  and  to  all  the  other  attorneys  hold  myself  entirely  at 
your  disposal  without  compensation  to  try  that  case  whenever  you 
thought  it  was  prudent  to  try  it,  and  to  try  and  collect  the  money  for 
the  benefit  of  creditors?  A.  No;  I don’t  know  that. 

Q.  Didn’t  I say  that  to  you  in  your  own  office,  Mr.  Taylor?  A.  No. 

Q.  Was  there  no  such  conversation  between  us  ? A.  My  under- 
standing from  you  was,  both  at  your  own  office  and  at  my  office,  that 
if  the  consent  of  these  various  attorneys  not  to  imprison,  man  could 
be  had,  so  that  he  could  come  back  here  and  testify,  that  you  would 
go  on  with  the  suit. 

Q.  Do  you  think  that  was  a condition  I made,  or  simply  a recom- 
mendation ? A.  That  was  a recommendation  and  it  was  only  con- 
veyed as  a recommendation. 
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Q.  Didn’t  I point  out  to  you  that  I thought  there  was  some  doubt 
about  the  recovery  in  the  absence  of  Davidson’s  testimony,  since 
Ahrands  could  claim  a payment,  or  claim  a license  to  keep  the  money  ? 
A.  Yes,  sir. 

Q.  And  didn’t  I hold  myself  ready  at  any  time  that  the  attorneys  for 
the  attacking  creditors  would  decide  that  it  was  prudent  to  go  on,  to 
try  it,  under  their  direction?  A.  No,  sir;  my  understanding  from  you 
was  that  if  the  consent  or  recommendation  that  you  made  to  me 
could  be  acquiesced  in  by  the  other  attorneys,  that  Davidson  would 
come  back  and  testify  and  that  you  would  try  the  case;  I got  that 
consent  and  communicated  it  to  you. 

Q.  Didn’t  I hold  myself  ready  at  any  time  — do  you  say  you  com- 
municated the  consent  to  me  ? Yes,  sir. 

Q.  When?  A.  I think  that  was  — that  must  have  been  in  June, 
1888. 

Q.  In  June,  1888?  A.  I think  it  was  in  June,  1888. 

Q.  How  did  you  communicate  it  to  me  ? A.  I sent  word  to  your 
office  asking  when  you  had  seen  him,  and  an  appointment  was  made ; I 
saw  you  in  your  office  and  began  a conversation  there  and  continued 
it  down  to  the  corner  of  Broadway  and  Cedar  street,  and  I told  you 
then  that  Mr.  Oppenheim,  the  last  man  to  hold  out,  said  he  would  say 
nothing,  but  he  wouldn’t  bother  Davidson  if  he  came  back  to  see  that 
the  creditors  got  their  dues. 

Q.  Was  it  not  subsequent  to  that  that  we  got  the  affidavits  for  you? 
A.  The  affidavits,  I think  at  that  time,  had  been  sent  to  Shelley  for  the 
purpose  of  having  them  — 

Q.  Didn’t  we  get  you  all  of  the  affidavits  on  which  you  based  your 
motion,  subsequent  to  that  period  ? A.  I was  not  aware  that  you  got 
any  affidavit. 

Q.  I am  speaking  now  of  Mr.  Shelley,  for  whom  we  acted?  A. 
Yes,  sir. 

Q.  You  knew  we  acted  for  him  all  through  ? A.  My  understanding 
from  Mr.  Shelley,  based  on  a letter  of  yours  in  his  possession,  was  that 
you  were  at  outs  at  that  time. 

Q.  Do  you  not  know  that  at  every  time  you  met  us,  you  met  us 
representing  Mr.  Shelley;  now,  did  you  not  know  that?  A.  Yes,  sir; 
that  was  my  understanding. 

Q.  Now,  why  didn’t  you  say  so;  now,  as  to  this  testimony  having 
been  asked  for  by  Mr.  Shelley,  was  there  anything  more  said  to  you 
then  that  Mr.  Shelley  wanted  to  bring  this  testimony  to  the  attention 
of  General  Sickles  for  the  purpose  of  having  it  made  the  basis  of  a 
recommendation  to  the  committee  ? A.  Mr.  Shelley  said  to  me  just 
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what  I have  testified  to;  he  first  said  he  came  for  the  testimony  in 
order  that  it  might  be  given  to  the  committee. 

Q.  Did  he  not  tell  you  that  it  was  to  reach  the  committee,  to  be 
used  before  the  committee  in  the  testimony  of  General  Sickles;  isn’t 
that  what  you  said  a moment  ago?  A.  Yes,  sir;  it  was  to  reach  the 
committee  through  General  Sickles. 

Q.  Did  he  ever  pretend  to  you  that  he  wanted  this  testimony  to 
take  up  and  give  to  Mr.  Fassett?  A.  Never. 

By  Senator  McNaughton: 

Q.  Mr.  Taylor,  in  the  interview  with  Mr.  Clark,  did  you  ask  him 
where  in  New  York  that  money  was  ? A.  No. 

Q.  Did  you  ask  him  in  whose  hands  that  money  was  ? A.  No. 

By  Senator  Fassett: 

Q.  Well,  was  anything  said  for  whom  this  money  was  wanted  from 
you,  whether  it  was  in  the  way  of  counsel  fees?  A.  No. 

Q.  Or  inducement  to  the  person  holding  the  money?  A.  Not  that 
I recall. 

Mr.  Cockran. — Mr.  Clark  would  like  to  take  the  stand. 

Senator  Fassett. — We  will  give  him  a chance  presently. 

By  Mr.  Cockran: 

Q.  Can  that  motion  that  you  subsequently  made  upon  those  affidavits 
you  got  beaten,  did  you  not?  A.  As  to  Ahrands;  yes,  sir. 

Q.  In  the  motion  to  make  Ahrands  pay  over  the  money,  you  were 
beaten?  A.  Yes,  sir. 

William  H.  Clark,  being  called  and  duly  sworn,  testified  as  follows: 

By  Mr.  Cockran: 

Q.  Briefly  stated,  Mr.  Taylor  has  testified  that  in  the  year  1886,  he 
came  to  the  office  of  Cockran  & Clark,  as  it  then  existed,  and  saw  you 
in  your  room;  that  you  asked  him  how  much  he  would  give  to  get  his 
money;  that  his  money  was  then  in  the  city  of  New  York,  and  that 
you  could  give  it  to  him  provided  he  paid  enough;  it  is  substantially 
that,  Mr.  Chairman,  is  it  not  ? 

Senator  Fassett. — That  is  the  most  violent  interpretation  of  the 
testimony  that  could  be  given. 

Mr.  Cockran. — I think  it  is  true  that  I put  it  in  its  extreme  form, 
but  I will  modify  it. 

Senator  Fassett. — I think  that  is  the  most  violent  interpretation  of 
it  that  could  be  given. 
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Mr.  Cockran. — I will  put  it  in  this  way  then:  He  stated  that  you 
asked  what  he  would  give  for  the  money  represented  by  his  attachment, 
which  money  was  in  the  city  of  New  York.  That  he  said,  I believe. 

Senator  Fassett. — The  chairman  understood  the  witness  to  testify 
that  at  a conversation  held  at  Mr.  Clark’s  office,  Mr.  Clark  asked  him 
if  he  was  willing  to  pay  anything  to  get  hold  of  that  money,  and  that 
money  was  in  the  city.  The  response  was  that  he  was  not,  and  there- 
fore no  information  passed  from  Mr.  Clark  to  Mr.  Taylor.  I think 
that  is  substantially  it. 

By  Mr.  Cockran: 

Q.  We  will  take  that  statement  then;  did  any  such  conversation 
occur  between  Mr.  Taylor  and  you  in  your  office  ? A.  Never. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Taylor  ? A.  My 
recollection  is  that  I did  have  a conversation  with  him  in  regard  to 
collecting  this  money,  and  I suggested  to  him  that  the  proper  method 
of  collecting  the  money  was  by  a suit  against  Seebecker’s  bond;  he 
thought  it  was  not,  that  he  ought  to  proceed  against  Ahrands;  I have 
no  recollection  of  any  further  conversation  with  him  on  the  subject; 
he  did  not  accept  my  advice,  but  proceeded  against  Ahrands,  and  my 
recollection  is  that  he  was  defeated  in  his  motion. 

Q.  He  has  just  acknowledged  that;  Mr.  Clark,  when  Mr.  Davidson 
went  away  from  the  city  or  when  he  disappeared,  there  was  a suit 
brought  by  us  against  Ahrands,  was  there  not  ? A.  There  was,  and 
an  order  of  arrest  obtained  and  bail  fixed  at  $20,000. 

Q.  There  were  a series  of  hearings  here  and  examinations  and  pro- 
ceedings to  secure  an  examination?  A.  Yes,  sir;  I commenced  a suit 
against  Ahrands  by  a service  of  a summons,  and  procured  an  order  of 
arrest  to  examine  him  before  trial,  and  the  examination  was  taken  and 
we  ran  on  for  six  months,  and  the  testimony  I saw  here  was  the  result 
of  that  examination. 

Q.  That  was  intrusted  to  Mr.  Taylor  ? A.  I think  it  was  handed  to 
Mr.  Taylor  for  the  purpose  of  using  it  to  whatever  extent  he  might 
against  Ahrands. 

Q,  There  was  a meeting  of  the  creditors  of  Davidson,  through  their 
attorneys,  called  ? A.  Yes,  sir;  there  was;  Mr.  Taylor’s  firm  and  I 
don’t  recollect  the  other  firm. 

Q.  Mr.  Shelley  attended  and  you  attended  ? A.  Mr.  Shelley  attended 
and  I attended,  and  all  the  attorneys  who  had  claims  against  Mr. 
Davidson  attended,  the  conference,  I think,  in  Mr.  Stetson’s  office. 

Q.  Did  you  or  did  you  not,  at  that  meeting  offer,  on  behalf  of  our 
firm,  to  perform  any  service,  do  any  act  that  the  attorneys  representing 
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these  various  creditors  might  desire  to  have  performed  or  undertaken, 
so  as  to  collect  for  them  any  moneys  that  could  be  obtained  ? A,  I did, 
and  not  only  that,  but  I called,  I think,  twice  at  Mr.  Taylor’s  office  and 
made  the  same  offers  to  him  and  his  partner. 

Q.  Did  you  or  anybody  else  in  our  office  ever  receive  a cent  for  that 
labor,  running  over  four  years  ? A.  Not  a dollar. 

Q.  Was  it  undertaken  for  any  other  purpose  than  to  try  and  get 
these  people  the  money  to  which  they  were  fairly  entitled?  A.  That 
was  the  only  object. 

By  Senator  Fassett  : 

Q.  This  is  your  letter;  is  it  [showing  the  letter  to  witness]  ? A.  Yes; 
signed  by  me. 

Q.  As  a matter  of  fact,  Mr.  Clark,  was  there  any  quarrel  between 
you  and  Mr.  Taylor  at  that  time?  A.  No,  sir;  I never  had  any  hard 
feeling  against  Taylor,  and  I didn’t  know  that  he  had  against  me. 

Senator  Fassett. — That  seems  to  have  been  what  might  have  been 
considered  an  evidence  of  temper? 

Mr.  Cockran. — The  letter  might  be  considered  as  highly  flavored,  if 
not  actually  volcanic  ? 

The  Witness. — I was  very  much  incensed  against  Seebacker  and 
wanted  to  prosecute  him  and  collect  this  money;  as  a matter  of  fact 
I did,  I think,  serve  summonses  on  Seebacker’s  bondsmen,  but  it  never 
amounted  to  anything;  I wanted  Mr.  Taylor  to  commence  and  prose- 
cute his  bondsmen  who  were  responsible. 

By  Mr.  Cockran  : 

Q.  There  was  quite  a question  between  the  attorneys  who  repre- 
sented the  creditors,  whose  moneys  had  been  in  Davidson’s  hands,  and 
ourselves,  as  to  the  proper  method  of  precedure;  was  there  not?  A. 
There  was. 

Q.  We  urged  very  strongly  that  they  take  direct  proceedings  against 
Ahrands  ? A.  Yes,  sir. 

Q.  That  Ahrands  could  not  plead  permission  from  Davidson  to  hold 
their  money  and  set  it  up  as  a defense  against  them,  whereas  he  could 
as  against  Davidson,  and  that  was  the  basis  where  they  differed;  was 
it  not  ? A,  That  was. 

Q.  A great  many  of  them?  A.  That  was,  and  that  was  partly  the 
reason  the  money  was  not  collected. 

By  Senator  Fassett: 

Q.  Mr.  Taylor  was  in  the  office  at  the  time  he  refers  to  ? A.  Pro- 
bably he  has  been  to  my  office  a half  a dozen  of  times,  and  I have 
been  to  his  office,  I think,  twice,  and  probably  three  times. 
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Q.  Do  you  recollect  the  occasion  when  you  wrote  this  letter  ? A.  I 
do  not.  * 

Q.  Or  the  letter  to  which  it  was  a reply  ? A.  It  is  evidently  a reply 
to  some  letter,  but  I don’t  recollect  the  contents  of  the  letter, 
Senator  Fassett. 

Mr.  Cockran. — The  letter  is  here. 

By  Senator  Fassett: 

Q.  But  you  wish  to  be.  understood  as  distinctly  denying1  the  con- 
versation related  by  Mr.  Taylor?  A.  I do;  I deny  that  I ever  asked 
him  for  a dollar,  or  that  he  ever  paid  me  a dollar. 

By  Mr.  Cockran: 

Q.  Did  you  ever  ask  anybody  for  a dollar  in  payment  in  relation 
to  these  moneys  ? A.  No,  sir. 

Q.  Did  you  ever  receive  a dollar?  A.  No,  sir;  I couldn’t  have  said 
to  him  that  the  money  was  in  the  city,  because  it  was  a well-known 
fact,  and  Mr.  Taylor  knew  it  as  well  as  anybody  else,  that  Mr.  See- 
backer  said  he  had  gambled  away  the  money;  there  was  only  one  way 
of  securing  the  money  and  that  was  by  a suit  against  his  bondsmen. 

Q.  Then  as  matter  of  fact,  you  didn’t  know  where  the  money  was  ? 
A.  I didn’t  know  where  the  money  was;  Mr.  Seebacker  said  that  he 
had  used  the  money,  and  I understood  that  he  had  used  it  betting  at 
the  races. 

By  Senator  McNaughton: 

Q.  Mr.  Clark,  Mr.  Taylor  testified  to  a conversation,  as  he  was  about 
to  leave  your  office  that  morning;  did  you  hear  that  conversation? 
A.  I have  no  recollection  of  any  conversation  between  Mr.  Taylor  and 
Mr.  Shelley. 

Q.  As  a matter  of  fact,  did  Mr.  Taylor  meet  Mr.  Shelley  that  morning 
at  your  office  ? A.  Mr.  Taylor  and  Mr.  Shelley  were  in  the  habit  of 
meeting  at  our  office,  and  the  other  attorneys  who  had  claims 
against  Mr.  Davidson  were  in  the  habit  of  meeting  Mr.  Shelley  there; 

I could  not  swear  whether  Mr.  Shelley  met  Mr.  Taylor  on  any  certain 
occasion  or  not;  I know  that  they  had  meetings  there. 

Q.  Did  you  hear  Mr.  Shelley  ask  Mr.  Taylor  how  much  he  would  pay 
to  get  the  money  ? A.  I did  not. 

Q.  Did  you  say  to  Mr.  Shelley,  that  Mr.  Taylor  wouldn’t  pay  anything 
to  get  it  ? A.  No,  sir;  I have  no  recollection  of  any  such  conversation. 

By  Mr.  Cockran: 

Q.  During  the  years  1886  and  1887  was  there  a day  when  Mr.  Shelley 
did  not  meet  some  creditor  of  Mr.  Davidson’s  in  our  office;  was  there 
a single  day?  A.  Well,  they  were  in  and  out  continuously. 
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Q.  The  office  was  devoted  largely  to  try  and  collect  something  out 
of  Davidson  estate,  for  the  benefit  of  these  creditors  ? A.  For  the 
whole  year,  for'  the  year  1886. 

Q.  And  that  suit  progressed  to  that  point  and  it  was  then  left  to 
the  creditors  to  say  whether  to  go  on  with  or  not?  A.  Yes,  sir; 
because  we  could  not  go  on  further,  without  testimony  from  Davidson 
denying  Ahrands  allegations  that  the  money  had  not  been  paid  to 
him;  there  is  where  it  stands  to-day. 

Mr.  Cockran. — Now,  if  the  committee,  please,  what  brought  me 
here  — and  I am  somewhat  surprised  at  this  attempt  to  throw  some- 
thing less  consistent  than  mud  at  the  corporation  counsel  — and  I 
did  not  come  here  for  the  purpose  of  paying  any  attention  to  it ; I 
came  here  to  say  that  an  article  appeared  last  week  in  the  paper 
known  as  the  public  service,  in  which  my  name  is  mentioned  and  in 
which  there  is  an  intimation  rather  than  an  assertion  that  in  the  appli- 
cation of  the  Broadway  railway  company  to  the  municipal  authorities 
for  permission  to  change  their  motive  power  from  horse  power  to 
cable  power  there  was  some  mysterious,  and  therefore  presumably 
improper,  influence  exercised,  and  the  intimation  was  that  I had  some 
knowledge  of  it.  I think  I know  all  that  transpired  at  that  time.  I 
know  perfectly  of  what  transpired  as  far  as  I am  concerned.  I know 
that  you  are  my  foe,  but  I know  that  you  are  an  honorable  one.  I 
know  that  you  are  the  belted  knight  of  your  party,  the  Argentine 
leader  that  will  ride  in  front  of  the  lines,  and  will  not  seek  any  shelter 
behind  senatorial  privilege,  even  if  by  inadvertence  you  have  done  any 
person  injustice.  Now,  I desire  to  make  a statement  here  under  oath, 
in  the  presence  of  this  committee,  subject  to  any  cross-examination 
that  the  committee  may  think  proper  to  prescribe. 

Senator  Fassett. — There  is  no  objection  to  it. 

W.  Bourse  Cockran,  being  duly  sworn,  testified  as  follows: 

By  Mr.  Boardman: 

Q.  You  may  make  your  statement  ? A.  My  entire  connection  with 
this  matter  dates  from  a letter  which  I received  — 

By  Senator  Fassett: 

Q.  By  “ this  matter  ” you  now  refer  to  the  change  of  motive  power  ? 
A.  I refer  to  the  change  of  motive  power;  it  was  a letter  which  I 
received  from  William  C.  Whitney  in  the  month  of  July,  1889;  I fix 
the  date  by  reason  of  the  fact  that  it  was  prior  to  the  fourth  of  J uly, 
and  within  one  or  two  days  of  it,  as  I was  then  in  the  country,  and 
the  letter  was  sent  down  to  me  there;  it  drew  attention  to  the  fact 
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that  the  local  authorities  here  were  opposing,  as  Mr.  Whitney 
believed,  the  attempt  of  the  Broadway  railway  company  to  improve 
its  motive  power,  and  to  give,  as  he  claimed,  a much  better  service  to 
the  people  of  the  city  of  New  York;  and  in  that  letter  he  seemed  to 
assume  that  there  was  a personal  hostility  to  him  in  this  opposition ; 
I then  paid  some  attention  to  it;  I inquired  from  several  of  the  officers 
what  the  matter  was;  I spoke  to  Mr.  Grant,  I spoke  to  Mr.  Croker, 
and — I don’t  know  that  I spoke  to  anybody  else  — and  was  by  them 
informed  that  there  was  no  objection  at  all  to  the  change  of  motive 
power,  but  that  there  was  a very  serious  objection  to  the  class' of  legis- 
lation which  was  adopted  by  the  Legislature  in  regard  to  that  matter, 
taking  the  power  from  the  board  of  aldermen  or  the  local  authorities 
and  vesting  it  in  the  Board  of  State  Kailroad  Commissioners;  they 
said  that  they  approved  of  the  Cable  power,  but  that  they  were  much 
opposed  to  anything  that  would  look  like  a transfer  of  powers,  naturally 
belonging  to  the  municipality,  to  any  State  board;  I reported  that  to 
Mr.  Whitney  when  I saw  him  again,  which  was  probably  three  or  four 
weeks  after;  Mr.  Whitney  seemed  to  be  in  somewhat  of  a quandary,  and 
everybody  else  did  for  that  matter,  as  to  where  they  could  go  to  get 
this  change  of  power;  the  local  authorities  had  decided  that  this 
act  was  unconstitutional;  the  corporation  counsel  had  advised  the 
mayor  and  the  board  of  aldermen,  I believe,  that  it  was  unconstitu- 
tional; the  ’opinion  of  Mr.  James  C.  Carter  was  taken  subsequently, 
and  Mr.  Carter  concurred  in  that  view;  nobody  knew  exactly  where 
this  power  resided;  there  was  confusion,  and  matters  were  somewhat 
at  a standstill;  I met  Mr.  Whitney  one  day,  and  we  talked  this  matter 
over;  I lunched  with  him  at  the  down  town  club,  and  he  then  drew 
my  attention  to  this  difficulty  which  brought  them  practically  to  a 
standstill,  and  left  them  in  a situation  that  they  did  not  know  where 
to  go;  to  go  to  the  State  Board  of  Railroad  Commissioners  would  not 
do  them  any  good,  and  to  go  to  the  board  of  aldermen  did  not  seem 
to  do  them  much  good  since  the  act  of  1889  would  prohibit  them;  I 
thought  the  matter  over  myself  a good  deal,  and  I finally  suggested 
what  I considered  was  a simple  solution  of  the  matter,  and  what  has 
proved  to  be  such;  I suggested  to  him  that  the  better  way  would  be 
to  get  the  consent  of  both,  and  then  there  could  not  be  any  possible 
question  about  it. 

By  Senator  Bassett: 

Q.  What  time  was  this,  Mr.  Cockran?  A.  This  was  about  the 
month  of  October,  I think;  it  was  along  in  the  fall;  he  then  asked  me 
if  I thought  it  was  feasible  to  get  the  consent  of  the  local  authorities, 
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and  he  intimated  that  going  to  the  board  of  aldermen  was  not  a thing 
that  was  entirely  agreeable  to  a great  many  persons;  Mr.  Whitney 
said  that  the  board  of  aldermen  could  not  do  anything  but  what  there 
would  be  some  suspicion  about  it,  and  he  was  reluctant,  very  reluc- 
tant about  it;  I suggested  to  him  then  that  his  counsel  write  a letter 
to  the  city  authorities  stating  that  their  objection  to  this  bill  was 
based  upon  the  abstract  principle  of  home  rule;  that  he  was  ready  to  con- 
sent to  recognize  that  principle,  and  called  upon  them  to  say  what  they 
wanted,  and  I said,  “ That  will  put  them  in  a position  where,  if  they 
are  sincere,  they  must  state  what  they  want,  and  if  they  are  insincere, 
you  can  go  to  the  courts  with  a pretty  good  case,  by  telling  them  just 
what  the  alternative  would  be  of  a hostile  decision;”  Mr.  Whitney 
acted  upon  that;  the  letter  was  sent. 

Q.  You  don’t  recollect  the  date  of  sending  that  letter  ? A.  Oh,  it  is 
on  record;  I think  it  was  sent  sometime  in  the  month  of  October;  I 
should  say  that  Mr.  Whitney  stated  to  me  when  I first  made  him  this 
suggestion,  that  if  it  went  through,  he  would  probably  give  me  the 
best  fee  I ever  had,  and  the  news  was  somewhat  agreeable  to  me  for 
two  reasons,  first,  for  the  actual  value  that  there  was  in  it,  and  second, 
to  see  just  what  my  highest  rate  was. 

Q.  A man  feels  a little  curiosity  on  that  subject?  A.  Yes;  a man 
feels  a little  curiosity  to  know;  I thought  it  over  — 

Q.  Was  this  letter  addressed  to  the  mayor?  A.  I am  not  sure,  but 
I think  it  was;  one  day  the  mayor  spoke  to  me  about  it. 

Q.  Who  was  the  counsel,  please  ? A.  Mr.  Elihu  Boot,  was  the  regu- 
lar counsel  of  the  road;  I told  the  mayor  that  I had  the  prospect  of  a 
fee  in  that  matter,  and  that  I could  not  talk  to  him  about  it;  that  I 
was  somewhat  interested;  that  I could  not  advise  him  about  it  impar- 
tially, and  would  not  attempt  to;  I subsequently  thought  the  matter 
over,  and  I came  to  the  conclusion  that  if  I received  any  substantial 
fee  there,  there  was  nobody  would  ever  believe  but  what 
it  was  paid  to  me  not  for  the  suggestions  that  I made,  but  for  some 
influence  I might  exercise  with  the  local  authorities;  and  I think  I 
can  take  Mr.  Boardman  to  witness,  that  I am  not  in  the  habit  of  sell- 
ing political  influence  under  the  guise  of  retainers;  I went  down  and 
told  Mr.  Whitney  that  on  thinking  it  all  over  I did  not  think  I was  at 
liberty  to  accept  a retainer  from  him,  or  to  accept  any  compensation. 

By  Mr.  Boardman: 

Q.  Did  you  intend  by  the  statement  to  make  any  reflection  upon  me  ? 
A.  No,  sir;  I simply  called  you  to  witness  that  what  I say  is  not  novel 
to  you. 
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Q.  That  is  right  ? A.  I think  you  will  bear  me  out  that  I have 
declined  to  take  money  under  the  guise  of  retainers. 

Mr.  Boakdman. — There  is  no  misunderstanding  about  it.  I tried  to 
retain  Mr.  Cockran,  once  in  a certain  matter,  and  Mr.  Cockran  declined 
to  accept  a retainer,  because  he  stated  that  the  people  might  suppose 
he  was  retained  for  political  reasons,  or  to  influence  somebody;  and 
Mr.  Cockran  very  kindly  did  what  I asked  him  to  do  without  any 
retainer  at  all.  That  is  the  end  of  that. 

The  Witness. — I never  have  refused  at  any  time  to  do  for  nothing 
what  I think  a person  is  entitled  from  the  local  authorities,  and  that 
without  any  compensation.  I told  Mr.  Whitney  this.  He  did  not 
agree  with  me.  He  thought  I was  perfectly  entitled  to  the  compen- 
sation he  felt  proper  to  pay.  I insisted  upon  it,  and  I told  him  that 
was  a practice  I had  pursued,  that  it  was  not  the  first  time  that  I had 
undertaken  the  business  of  refusing  to  retail  political  influence  under 
the  guise  of  counsel  fees.  He  finally  agreed  with  me.  I told  him  I 
would  do  as  much  to  conduct  the  matter  through  as  if  he  had  paid 
me.  I did  so.  I went  down  and  spoke  to  him  several  times  about  it, 
and  he  gave  me  a lunch,  and  that  is  all  that  I have  ever  got  out  of  it. 
Well,  that  is  not  exactly  true;  I got  something  more  out  of  it.  If 
you  have  any  curiosity  to  know,  I don’t  mind  telling  you.  It  was 
another  lunch,  I believe  I got  two,  to  be  extremely  accurate.  That  is 
my  entire  connection  with  that  matter  from  beginning  to  end. 

Q.  Is  that  all  you  want  to  say  ? A.  With  my  declaration  that  I have 
never  received  directly  or  indirectly,  for  myself,  or  anybody  else,  in  any 
shape  or  form,  any  money,  any  promise  of  money,  any  things  that 
represented  money,  any  things  that  represented  value  of  any  kind  or 
character,  as  much  as  would  buy  a single  cigar. 

By  Senator  Fassett: 

Q.  I would  like  to  ask  you  a few  questions;  you  talked  at  Mr. 
Whitney’s  request  with  Mr.  Croker?  A.  No,  sir;  I did  not  talk  at 
Mr.  Whitney’s  request. 

Q.  I mean  after  you  received  the  letter  from  Mr.  Whitney,  in  which 
he  intimated  that  there  was  some  feeling  personally?  A.  No,  sir;  he 
intimated  his  surprise;  he  intimated  his  surprise  that  this  opposition 
should  exist,  and  seemed  to  feel  that  it  was  personal  to  him;  it  sur- 
prised me  as  much  as  it  did  him,  and  the  next  time  I saw  the  mayor, 
I think,  and  Mr.  Croker,  or  some  of  them,  I spoke  about  it,  and  they 
said  that  it  was  nothing  of  that  kind,  that  it  was  simply  a question  of 
home  rule  that  they  were  determined  to  protect. 
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Q.  And  they  objected  to  the  bill  of  1889  ? A.  They  objected  to  it 
on  the  ground  that  it  was  a curtailment  of  the  powers  of  the  local 
authorities. 

Q.  Did  they  criticise  Mr.  Whitney  or  Mr.  Root,  for  having  been 
back  of  that  bill?  A.  They  never  knew  they  were  back  of  the  bill;  I 
think  they  would  be  surprised  now  if  they  learned  it;  is  that  so? 

Q.  I don’t  know;  I understood  you  to  give  that  as  the  reason  they 
were  angry?  A.  No,  sir;  on  the  contrary  I should  regard  it  as  a 
matter  of  very  great  surprise  if  I should  now  learn  they  were  back  of 
the  bill;  I understood  they  were  hostile. 

Q.  That  is  what  T understood  from  your  testimony,  therefore  I 
wanted  to  clear  it  up?  A.  No,  sir;  they  were  victims  of  the  bill,  not 
the  sponsors  of  it,  as  I understood  it. 

Q.  Any  feeling  they  had  against  Whitney  and  Root  would  not  have 
sprung  from  that  fact  ? A.  They  had  no  feeling;  they  explained  to 
me  that  their  feeling  was  of  the  friendliest  character,  but  they 
would  not  consent  to  waive  an  objection  that  they  conceived  to  be 
founded  on  a salutary  principle. 

Q.  Who  was  president  of  the  Broadway  road  at  that  time  ? A.  I 
could  not  tell  you  — oh,  yes ; I think  Mr.  Thompson  was. 

Q.  Was  not  Mr.  Ryan  president?  A.  No,  sir;  Mr.  Ryan,  I under- 
stand, was  one  of  the  officers. 

By  Mr.  Boardman: 

Q.  Treasurer?  A.  Yes;  probably. 

By  Mr.  Ivins: 

Q.  What  Ryan  ? A.  Thomas  F. 

By  Senator  Fassett: 

Q.  Do  you  recollect  what  day  it  was  the  common  council  acted  on 
this  franchise  ? A.  No,  sir;  I do  not;  I know  it  was  in  the  early 
winter. 

Q.  Do  you  recollect  what  day  it  was  that  the  board  of  estimate  and 
apportionment  gave  their  consent?  A.  The  board  of  estimate  and 
apportionment,  I understand,  never  gave  their  consent;  I don’t  think 
it  ever  came  before  the  board  of  estimate  and  apportionment,  as  I 
understand  it;  I will  state  to  you,  Mr.  Chairman,  I think  the  way  it 
occurred  it  was  this,  the  letter  was  written  to  the  mayor  with  the  idea 
of  making  a statement  on  behalf  of  the  road  that  would  compel  the 
city  authorities  to  deal  with  their  proposal  fairly  and  openly  or  else 
to  acknowledge  that  the  objection  that  they  were  making  was  a frivol- 
ous one,  and  was  not  the  real  one;  it  was  written  in  that  spirit,  to 
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bring  the  matters  to  show,  if  I may  use  an  expression  which  is  not 
familiar,  but  not  quite  regular  I will  tell  you  what  did  occur;  I 
remember  it  now;  the  mayor  called  the  sinking  fund  commissioners 
together,  and  laid  this  letter  before  them,  and  took  their  advice 
upon  it,  as  I understand  it. 

Q.  Was  t5ere  anybody  present  besides  the  board  of  sinking  fund 
commissioners  when  this  letter  was  read  ? A.  I was  not  there,  sir;  I 
don’t  know. 

Q.  You  were  not  present  ? A.  No;  I was  not;  I have  never  attended 
a meeting  of  any  local  board  of  any  kind  or  character,  no  matter  what 
interest  I might  have  in  the  matter  that  was  before  them. 

Q.  Then,  Mr.  Cockran,  you  don’t  know  who  was  present?  A.  I 
don’t  know. 

Q.  When  action  was  taken,  if  any  action  was  taken?  A.  I was  not; 
I know  some  action  was  taken,  because  I know  the  whole  pro- 
ceeding resulted  in  the  mayor  recommending  the  matter  to  the  board 
of  aldermen,  and  I know  it  was  a matter  of  great  pride  with  the 
organization  which  then  represented  and  now  represents,  and  always 
will,  I hope,  represent  the  Democratic  party  in  this  county;  that  a 
franchise  could  go  through  the  board  of  aldermen,  and  could  go 
through  all  the  local  authorities  without  scandal,  without  hanging 
up,  without  having  people  dodging  around  the  lobby,  without  having 
these  thousand  nameless  influences  around  them,  that  I am  told 
Albany  is  not  entirely  free  from,  and  that  our  common  council  was  to 
some  extent  affected  with  in  the  past. 

Q.  You  have  heard  the  common  council  so  accused  ? A.  Oh,  yes, 
sir;  I have  had  some  connection  with  those  cases. 

Q.  You  don’t  remember  dates,  Mr.  Cockran  ? A.  Well,  that  will 
depend  on  what  you  call  a date;  I can  remember  the  date  of  the  year 
very  well  and  the  month,  but  the  day  I can  not. 

Q.  Do  you  remember  how  long  it  was  after  this  letter  was  written 
by  Mr.  Root  before  the  board  of  aldermen  had  given  their  consent 
and  that  consent  was  approved  by  the  mayor  ? A.  I think  that  the  letter 
was  written  some  two  or  three  weeks,  I am  pretty  sure  it  was;  I think 
that  with  this  new  law  there  was  a good  deal  of  hesitation  as  to  how 
the  matter  could  be  dealt  with  lawfully;  I think  it  was  at  one  time 
mooted  that  they  call  the  board  of  estimate  and  the  sinking  fund 
commissioners  together  and  take  their  consent,  and  upon  the  railroad 
company  complying  with  all  the  conditions  that  were  laid  down 
by  some  board  in  the  city  that  the  public  had  confidence  in,  to 
simply  withdraw  their  opposition  to  the  bill,  the  law  of  1889;  it  was 
discussed  from  that  standpoint  at  one  time;  then  it  was  finally  agreed 
[Senate,  No.  80.]  66 


522 


[Senate, 

that  the  best  way  to  put  the  matter  through 'the  board  of  aldermen, 
take  their  consent,  the  mayor  to  approye  it,  and  then,  under  the  act 
of  1873,  get  the  consent  of  the  property  owners  and  their  franchise 
would  be  complete. 

Q.  As  matter  of  fact,  they  have  got  the  consents  of  the  sinking  fund 
commissioners,  the  board  of  estimate,  the  common  council  and  the 
board  of  railroad  commissioners?  A.  I don’t  think  the  board  of  rail- 
road commissioners  have  as  yet  acted  upon  it;  they  have  upon  the 
Third  avenue  application;  I desire  to  say  this  in  answer  to  the  sugges- 
tion that  this  was  a special  favor  to  the  Broadway  company,  that  as  I 
understood  the  attitude  of  the  local  authorities,  this  was  established 
as  a standard  of  what  the  local  authorities  would  do  in  every  case; 
that  any  railroad  company  that  would  come  in  and  comply  with  the 
same  conditions  now,  would  be  welcome  and  get  their  permission  on 
exactly  the  same  terms. 

Q.  That  has  not  proved  to  be  the  case  ? A.  There  is  not  a single 
road  that  has  as  yet  made  application  on  those  terms;  I think  I can 
say  to  you  now,  that  if  you  can  induce  any  railroad  company  to 
come  in  and  make  the  same  terms  with  the  city  that  the  Broadway 
railroad  company  did  — 

Q.  The  same  relative  terms,  do  you  mean  ? A.  The  same  positive 
terms;  the  same  positive  terms  of  course  and  the  same  relative  terms 
as  to  receipts  probably,  whatever  the  proportion  of  $150,000  would 
bear  to  their  total  receipts,  it  would  pay  five  per  cent  on  their  income; 
I think  they  would  not  only  get  the  franchise,  but  that  you  would  be 
treated  to  a banquet  at  Delmonico’s  for  having  negotiated  the 
arrangement. 

By  Mr.  Ivins: 

Q.  Did  you  get  the  banquet?  A.  I only  got  a lunch,  but  I am  not 
as  important  a personage  as  the  chairman  of  this  committee. 

Senator  Fassett. — Approbation  from  Sir  Hubert  is  praise  indeed. 

By  Mr.  Boardman: 

Q.  What  do  you  understand,  Mr.  Oockran,  to  be  the  present  posi- 
tion of  the  application  of  the  Third  Avenue  road  for  the  power  to 
us»  the  cable?  A.  The  application  of  the  Third  Avenue  railroad  com- 
pany for  power  to  use  the  cable  had  never  come  before  the  city  authori- 
ties at  all  as  I understand;  they  have  got  the  permission  of  the  Board 
of  State  Railroad  Commissioners;  they  have  asked  me  and  asked 
several  persons  to  facilitate  them  and  help  them  get  through  their 
case  to  the  Court  of  Appeals  to  decide  the  constitutionality  of  that 
law;  I think  they  will  tell  you  that  they  have  been  assisted  in  every 
way  in  the  world. 


523 


No.  80.] 

Q.  Haven’t  they  applied  to  the  board  of  aldermen?  A.  No,  sir;  not 
that  I know  of,  I think  not. 

Q.  Are  you  sure  of  it?  A.  I am  pretty  sure  of  it;  I am  almost  cer- 
tain of  it;  I couldn’t  say  definitely;  I don’t  wish  you  to  understand 
me  as  certifying  to  it  positively  under  oath,  but  I am  almost  positive 
they  have  never  applied  to  the  board  of  aldermen,  nor  have  they 
applied  to  the  local  authorities;  I think  they  are  standing  on  their 
consent  from  the  State  Board  of  Bailroad  Commissioners. 

Q.  Did  you  personally  have  any  conversation  with  any  of  the  board 
of  aldermen  about  the  railroad  franchise  ? A.  No,  sir. 

Q.  You  never  spoke  to  an  alderman  ? A.  I never  spoke  to  an  aider- 
man  about  it  in  my  life. 

Q.  Were  you  ever  present  at  any  conversation  between  Mr.  Croker 
or  Mr.  Grant  and  any  alderman  ? A.  No,  sir. 

By  Senator  Fassett: 

Q.  On  this  subject?  A.  On  this  subject,  never  in  the  world;  I 
assume  they  did  occur. 

Q.  You  never  happened  to  be  there  when  any  did  occur?  A.  No, 
sir. 

Q.  Did  you  ever  hear  of  any  complaint  by  any  aldermen  of  the 
position  taken  by  Mr.  Grant  or  Mr.  Croker,  or  you,  with  reference  to 
that  matter  ? A.  No,  sir;  on  the  contrary  I have  always  thought  they 
highly  approved  of  it. 

Q.  You  never  heard  the  complaint  made  that  that  was  interfering 
with  aldermanic  business?  A.  No,  sir;  aldermanic  business  perished 
with  the  triumph  of  Tammany  Hall,  as  it  was  formerly  understood. 

By  Mr.  Ivins: 

Q.  Do  you  say  that  now  under  oath  ? A.  I say  it  merely  as  an 
expression  of  judgment;  I could  not  testify  positively  to  the 
disappearance  of  any  business. 

Q.  You  had  better  suspend  your  judgment?  A.  I think  not;  I 
think  my  judgment  will  remain;  I think  this  investigation  will  prove 
how  well  it  is  founded. 

By  Senator  Fassett: 

Q.  You  think  it  will?  A.  I do;  yes,  sir. 

Senator  Fassett. — I think  it  will. 

By  Mr.  Board  man: 

Q.  You  never  heard  a suggestion  made  to  any  alderman  that  it  was 
necessary  for  political  reasons  to  grant  this  favor  to  the  Broadway 
railroad  company,  but  that  when  the  Third  Avenue  railroad  company 
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came  along  for  their  privilege  there  wouldn’t  be  any  interference  on 
the  part  of  the  organization  with  the  business  of  the  aldermen  in  that 
regard?  A.  You  see  the  question  is  practically  a double-barreled 
one,  and  I don’t  want  to  pull  the  trigger  with  the  certainty  of  sending 
both  barrels  off;  if  you  will  divide  it  I will  answer  each  one;  I take  it 
that  your  question  is  this:  First,  whether  I ever  heard  that  it  was 

represented  to  the  board  of  aldermen  that  for  political  reasons  this 
thing  should  be  accomplished. 

Q.  That  is  the  first.  A.  As  to  that  I say  my  best  impression  is  that 
I have  heard  it  said  that  it  was  of  vital  importance  that  no  scandal 
should  attach  to  that  matter,  that  it  should  be  done  in  such  a way  as 
to  prohibit  scandal;  that  delays,  which  are  one  of  the  favorite  weapons 
as  I understand  by  which  the  lobby  levy  toll  on  passing  legislative 
business,  should  be  avoided,  and  that  it  should  be  done  as  promptly 
as  possible;  that  was  discussed  very  fully  and  I heard  it  several  times 
spoken  of,  whether  aldermen  were  present  or  not  I don’t  know;  as  to 
the  second  question,  whether  the  virtue  exhibited  in  this  case  should 
be  compensated  for  by  a kind  of  debauch  when  the  Third  Avenue 
railroad  came  along;  I never  heard  such  a thing,  and  I think  I can 
take  my  oath  that  it  never  was  said;  and  it  could  not  be  said,  for  the 
Third  Avenue  railroad  so  far  as  I know,  had  never  made  an  application, 
and  on  the  contrary  they  are  now  contesting  in  the  courts  the  validity 
of  the  permission  they  have  got  from  the  Board  of  State  Railroad 
Commissioners. 

By  Senator  Fassett  : 

Q.  I suppose  all  you  can  swear  to  is  what  you  know  absolutely  ? 
A.  I am  not  attempting  to  say  anything  more  than  that;  I am  merely 
giving  my  reasons  for  believing  it. 

By  Mr.  Boakdman: 

Q.  When  you  made  the  suggestion  to  Mr.  Whitney  that  it  would  be 
a good  thing  for  his  company  to  apply  for  this  permission  to  the 
board  of  aldermen,  what  did  he  say?  A.  I did  not  say  the  board  of 
aldermen  alone. 

Q.  Well,  the  local  authorities?  A.  I said  both;  that  simple  sugges- 
tion was  the  solution  of  the  question,  nobody  seemed  to  have  thought 
of  it  up  to  that  time. 

Q.  When  you  made  that  suggestion  what  did  he  say  about  making 
an  application  to  the  board  of  alderman;  do  you  remember  his 
phraseology?  A.  I couldn’t  tell  you  exactly  what  he  did  say;  I know, 
whether  it  was  by  words  or  by  the  absence  of  words,  he  gave  me  the 
impression  that  he  did  not  much  like  the  idea  of  going  to  the  local 
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authorities;  I remember  he  made  this  objection,  and  this  may  have  been 
his  only  reason  for  all  I know  now;  he  said  that  to  recognize  a doubt 
about  the  law  of  1889,  himself,  might  to  some  extent  weaken  his  position 
in  the  courts;  and  I told  him  then  that  I did  not  think  there  was  any 
objection  on  that  ground,  that  the  courts  would  probably  not  be 
influenced  by  it,  and  that  in  addition  to  that,  it  was  a very  good  thing 
in  any  event  to  submit  himself  to  the  jurisdiction  of  the  municipal 
authorities,  and  to  have  every  proceeding  that  occurred  open  and 
public. 

Q.  Did  he  not  say  in  substance  to  you  that  if  he  was  placed  in  a 
position  of  asking  for  this  valuable  franchise  from  the  board  of  aider- 
men  that  it  would  be  necessary  to  pay  money,  in  order  to  get  the 
franchise?  A.  No,  sir. 

Q.  He  did  not  say  that  ? A.  He  did  not  say  anything  of  that  kind; 
I think  Mr.  Whitney  felt  that  there  was  a better  day  in  the  local 
government  then  than  had  existed  before. 

By  Mr.  Ivins  : 

Q.  If  that  was  the  fact,  then  what  was  the  objection  in  going  to  the 
board  of  aldermen  in  the  first  instance;  did  the  board  of  aldermen  of 
that  year  ever  give  any  evidence  that  they  were  not  trustworthy  or 
would  be  likely  to  demand  or  exact  anything  that  was  not  proper? 
A.  I don’t  know;  I am  not  sufficiently  familiar  with  the  proceedings 
of  the  board  of  aldermen  of  1889;  I know  that  his  objection  first  was 
to  the  effect  that  he  did  not  want  by  his  own  action  to  throw  any  doubt 
upon  the  validity  of  the  proceedings  which  he  would  probably  take 
under  the  act  of  1889  before  the  Board  of  State  Kailroad  Commis- 
sioners, and  then,  as  I have  said,  whether  by  hesitation  or  otherwise,  he 
gave  me  the  impression  that  he  did  not  much  like  the  idea  of  going 
before  the  aldermen;  and  he  did  say  this,  that  it  was  almost  impossible 
to  go  before  any  board  of  the  local  authorities  here  and,  no  matter 
how  careful  you  were  to  observe  the  law,  to  escape  suspicion;  and  the 
fact  that  I am  now  testifying  here  in  my  own  defense  is  the  best 
evidence  that  he  was  right. 

Q.  Is  that  the  reason  a bill  has  been  introduced  in  the  present 
Legislature  for  the  purpose  of  legalizing  the  consents  and  certain 
other  matters  that  were  done  in  regard  to  this  particular  business  ? 
A.  I don’t  know  why  that  bill  was  introduced. 

Q.  Did  you  ever  see  the  bill?  A.  I think  I saw  the  bill;  was  it  not 
published  in  the  report  made  of  your  proceedings,  Mr.  Fassett? 

Senator  Fassett. — I don’t  recollect. 

Q.  You  have  heard  of  it?  A.  Yes,  sir. 


526 


[Senate, 


Q.  You  know  there  is  a bill  now  before  the  Senate  or  House  asking 
the  Legislature  to  legalize  certain  things  in  this  regard  ? A.  I know 
it  was  a proceeding  in  regard  to  that  bill,  on  the  part  of  the  distin- 
guished chairman  of  this  committee,  that  has  brought  me  here; 
therefore,  I must  have  known  of  it. 

Q.  What  is  there  that  needs  legalizing,  so  far  as  you  know?  A. 
The  only  thing  I can  see  that  needs  legalizing  is  to  protect  the  city  in 
case  the  act  of  1889  should  afterwards  be  held  unconstitutional,  because 
then  the  proceedings  would  be  ultra  vires.  » 

By  Mr.  Boardman: 

Q.  Was  the  necessary  advertising  done  in  this  case?  A.  What  do 
you  mean  ? # 

Q.  I understand  the  statute  requires  certain  advertisement;  was 
that  done  in  this  case?  A.  If  you  would  read  the  statute  you  would 
find  it  was  not  necessary;  you  will  find  that  under  the  act  of  1873, 
power  was  given  to  the  common  council,  with  the  approval  of  the  mayor, 
to  grant  permission  for  an  improved  motive  power  at  any  time  that 
in  their  judgment  it  should  be  necessary,  subject  to  revocation;  and, 
as  I understand,  it  was  under  the  act  of  1873  that  the  application  was 
made. 

Q.  Have  you  consulted  about  that  act,  or  were  you  consulted  with 
reference  to  its  preparation  ? A.  Which  act  ? 

Q.  The  Cantor  act  now  before  the  Legislature  ? A.  No,  sir. 

Q.  The  act  to  legalize  this  arrangement  between  the  Broadway  rail- 
way company  and  the  city,  I mean?  A.  I don’t  think  I was. 

Q.  You  don’t  know  what  the  reasons  were  that  lead  to  the  introduc- 
tion of  that  act?  A.  Yes,  sir;  I have  given  the  reasons,  as  I under- 
stand it. 

Q.  You  have  given  the  reasons  ? A.  As  I understand  it. 

Q.  And  that  is  the  only  reason,  so  far  as  you  know?  A.  That  is  the 
only  reason,  so  far  as  I know;  the  only  reason  I can  conceive  of;  so 
far  as  the  railroad  company  is  concerned,  I do  not  see  what  effect  it 
has  upon  them  at  all. 

Q.  As  matter  of  fact,  do  you  know  how  much  time  elapsed  between 
the  presentation  of  this  application  to  the  board  of  aldermen  and  the 
adoption  of  the  necessary  resolution  by  that  body?  A.  I think  it  all 
occurred  on  the  same  day. 

Q.  That  is  very  unusual,  is  it  not  ? A.  To  a man  who  contemplates 
the  board  of  1884;  yes. 

By  Senator  Fassett: 

Q.  Well,  any  board?  A.  No,  sir. 
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By  Mr.  Boardman: 

Q.  Is  it  not  usual  for  the  board  of  aldermen  to  refer  all  matters 
to  committees  and  grant  hearings,  and  so  forth?  A.  You  ought  to 
know  something  about  that,  Mr.  Boardman,  better  than  I do. 

Q.  I never  had  a measure  before  the  board  of  aldermen  that  was 
not  referred  to  a committee.  A.  I know  it;  you  used  to  come  over 
and  complain  to  me;  I thought  your  complaints  were  so  heartrending 
and  so  moving,  and  so  well-founded,  that  it  has  always  been  my  hope 
that  there  would  come  a day  when  men  would  not  be  driven  to  com- 
mittees to  give  ground  to  belief  that  they  had,  to  facilitate  the 
progress  of  the  legislative  wheel  — 

Q.  Is  it  not  a fact,  dealing  with  this  question  frankly,  that  your 
organization  determined  that  there  should  not  be  any  such  criticism 
in  this  particular  case,  and  that  you  practically  directed  the  board  of 
aldermen  to  pass  this  particular  resolution  without  any  delay  what- 
soever? A.  Your  question  is  too  comprehensive;  I could  not  say  yes 
to  that;  a great  deal  of  it  is  true. 

Q.  How  much  of  it  is  true?  A.  When  you  say  it  is  generally  felt 
by  our  organization  — and  by  our  organization  I mean  the  aldermen 
themselves,  and  every  person  connected  with  it — that  this  was  an 
opportunity  to  show  the  contrast  between  government  administered 
by  an  honest  party,  and  government  administered  by  a party  who  was 
not,  the  contrast  between  1884  and  1889;  and  I think  it  will  last  as 
long  as  the  city  exists. 

Q.  Well,  this  whole  matter,  as  I understand  it,  was  arranged  before 
any  application  was  made  to  the  board  of  aldermen  ? A.  Then,  if  you 
understand  it,  Mr.  Boardman,  you  understand  it  from  some  other 
source  than  from  me. 

Q.  I want  to  get  your  understanding  about  that  ? A.  My  under- 
standing about  it  is,  that  there  was  this  letter  written,  that  there  was 
a full  and  open  discussion;  I had  heard  several  times  that  the  railroad 
company  thought  that  the  conditions  exacted  were  heavier  than  they 
cared  to  comply  with. 

Q.  Who  fixed  those  conditions?  A.  The  conditions,  as  I under- 
stand it,  were  fixed  in  the  first  instance  — were  suggested  and  fixed 
after  a discussion  by  the  board  of  sinking  fund  commissioners. 

Q.  And  when  the  parties  got  before  the  board  of  aldermen  the 
whole  thing  was  arranged  ? A.  I don’t  know  what  you  mean  by 
arranged;  no;  I should  not  say  so;  I should  say  when  the  parties  got 
before  the  board  of  aldermen,  the  agreement  was  so  conspicuously  to 
the  advantage  of  the  city,  and  one  that  was  so  eminently  to  the 
interest  of  the  citizens  to  adopt,  that  the  aldermen  passed  it  on  the 
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spot,  as  you  would  when  a good  bargain  came  along,  as  you  would  as 
a lawyer,  if  you  were  faithful  to  your  clients. 

Q.  No  change  was  made  in  the  conditions  by  the  board  of  aldermen? 
A.  I think  there  was  some  trifling  changes;  I remember  one  very 
well. 

Q.  What  was  that  ? A.  That  was  one  requiring  them  to  run  cars 
all  night,  which  was  an  important  matter;  I remember  that,  and  I 
think  there  was  some  others,  though  I am  not  sure  about  it. 

Q.  Those. changes  were  comparatively  unimportant,  were  they?  A. 
That  would  depend  upon  the  view  you  took  of  it;  I understand  to 
make  railroad  companies  run  all  night,  is  considered  a matter  of  some 
importance,  considerable  importance. 

Q.  The  application  was  made  and  granted  in  the  same  day  ? A. 
You  mean  the  proceedings  came  to  the  board  of  aldermen,  and  were 
granted  the  same  day. 

Q.  Yes?  A.  I think  that  is  so;  at  least  I know,  in  fact  my  recol- 
lection is  very  clear,  that  the  board  of  aldermen  granted  the  franchise 
the  very  day  that  the  application  came  to  them,  did  it  promptly,  did 
it  upon  the  merits  of  the  application. 

By  Senator  Fassett: 

Q.  Do  these  franchises  have  subsequently,  to  be  approved  by  the 
mayor?  A.  Yes,  sir;  all  ordinances  have  to  be  approved  by  the 
mayor. 

Q.  When  did  the  mayor  give  his  approval?  A.  I suppose  the 
mayor  gave  his  approval  within  a day  or  so,  because,  as  I recollect  it, 
he  brought  the  subject  himself  to  the  attention  of  the  board  of 
aldermen  in  a message,  and  on  his  recommendation  it  was  passed, 
and  when  it  was  passed  I think  he  approved  it  in  a day  or  two. 

By  Mr.  Boardman: 

Q.  Do  you  think,  as  the  board  of  aldermen  are  now  constituted,  I 
am  not  referring  to  the  personnel,  but  to  the  manner  in  which  they 
are  selected,  that  they  ought  to  have  the  power  to  override  the 
mayor’s  veto  ? A.  That  is  an  abstract  question;  a good  deal  would 
depend  upon  who  was  the  mayor,  and  who  the  aldermen;  if  they  were 
better  than  the  mayor  it  might  be  a good  thing;  if  the  mayor  was  the 
superior  animal,  it  might  not  be. 

Q.  As  at  present  constituted  ? A.  The  present  constitution  was 
excluded. 

Q.  I mean  as  at  present  elected  and  selected  ? A.  As  at  present 
selected  you  are  as  likely  to  have  good  men  in  the  board  of  aldermen 


529 


No.  80.]  % 

as  in  the  mayor’  office,  or  in  the  mayor’s  office  as  in  the  board  of  aider- 
men;  my  idea  of  government  is  that  as  little  as  possible  should  be  left 
to  men,  and  as  much  as  possible  should  be  regulated  by  fixed  laws;  I 
think  it  is  the  greatest  mistake  that  you  should  at  any  time  shake  the 
government  in  reference  to  the  individual  who  happens  to  be  in  any 
particular  office. 

Q.  You  are  aware,  I suppose,  that  of  late  years  the  sinking  fund 
commission  has  had  charge  of  the  ferry  franchises,  you  are  aware  of 
that  fact  are  you  not?  A.  I had  never  thought  about  it;  you  see  I 
am  neither  a city  government,  nor  a part  of  a city  government,  and  I 
don’t  remember  all  the  various  details  of  administration;  now  you  ask 
me  that  question;  I assure  you  I never  thought  of  it;  will  you  mind 
explaining  to  me  exactly  what  you  mean;  do  you  mean  to  say  they 
have  the  charge  of  franchises  to  the  extent  they  can  take  one  back  or 
give  it  at  pleasure  ? 

Q.  No;  I mean  to  say  the  board  of  aldermen  creates  a ferry,  locates 
a ferry,  that  is,  determines  that  a ferry  should  be  run  from  one  point 
to  another,  and  then  the  sinking  fund  commission  determine  upon 
what  terms  and  conditions  that  ferry  franchise  should  be  sold;  that 
being  the  case  do  you  not  think  it  would  tend  to  the  advantage  of  the 
city  of  New  York  if  the  sinking  fund  commission  had  the  power  of 
conferring  these  franchises  rather  than  the  board  of  aldermen,  I mean 
all  franchises  ? A.  I don’t  know  how  you  can  decide  that,  as  I have 
said  before  everything  depends  upon  the  personnel  of  both  boards;  I 
should  say  this  on  general  principles,  that  in  dealing  with  a matter  of 
that  character  which  is  largely  administrative,  the  smaller  the  body 
the  better;  I think  it  may  be  said  almost  to  be  a fixed  rule  that  the 
experience  of  mankind  as  established  that  wherever  matters  of  admin- 
istration are  dealt  with  the  smaller  the  body  the  better;  wherever 
matters  of  legislation  are  dealt  with  then  I think  the  larger  the  better 
consistent  with  the  proper  principle  of  representation. 

Q.  Now,  putting  into  my  question  the  element  I left  out,  namely 
the  personal  character  of  men?  A.  Then  you  ask  me  to  decide 
between  the  personnel  of  the  board  of  aldermen  and  the  sinking  fund; 
I would  have  to  examine  my  conscience  upon  that;  I wouldn’t  under- 
take to  pass  upon  any  man’s  relative  merits. 

Q.  Relative  merits,  no;  but  relative  qualifications  for  dealing  with 
this  class  of  questions  ? A.  I should  not  pass  upon  any  man’s 
qualifications,  not  even  your  own,  though  I have  the  highest  respect 
for  them;  if  anybody  should  ask  me  my  opinion  of  you  as  a lawyer  I 
should  say,  that  perhaps  with  the  exception  of  Daniel  Webster,  you 
were  the  greatest  lawyer  that  ever  lived. 
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Q.  You  would  be  wrong?  A.  Well,  I should  hate  to  come  to  that 
conclusion,  and  yet  I might  be,  of  course. 

Q.  Well,  the  result  is,  Mr.  Cockran,  that  you  do  not  care  to  express 
any  opinion  as  to  the  wisdom  or  unwisdom  of  making  any  change  in 
the  law  in  reference  to  this  question  of  granting  franchises  here  in  the 
city  ? A.  Mr.  Boardman,  I have  not  come  here  as  a Solon,  I have 
come  here  as  a witness  to  repel  an  imputation  or  insinuation  that  was 
put  upon  me  personally;  if  you  want  my  abstract  views  upon  various 
matters  of  legislation  I haven’t  the  slightest  objection  to  go  out  and 
take  lunch  with  you  and  there  we  will  discuss  them  to  our  heart’s  con- 
tent, and  not  take  up  the  valuable  time  of  this  committee. 

Senator  Fassett. — I think  Mr.  Cockran’s  objection  is  well  founded- 

Mr.  Boardman. — I do  not  agree  with  the  chairman  of  the  committee* 
The  object  of  this  committee  is  to  get  remedial  legislation.  Mr. 
Cockran  is  a well-informed  man.  There  is  no  ill  feeling  at  all. 

Senator  Fassett. — It  is  solely  on  the  strength  of  Mr.  Cockran’s  own 
statement  that  he  is  not  here  as  a Solon.  I think  the  line  of  inquiry  is 
eminently  proper. 

Mr.  Cockran. — That  immediately  puts  a reflection  upon  me. 

Senator  Fassett. — I only  take  Mr.  Cockran’s  own  statement;  his  own 
estimate  of  himself. 

Mr.  Cockran. — The  questions  called  were  nothing  but  abstract  con- 
clusions. I do  not  think  it  is  fair  to  blame  the  witness. 

By  Mr.  Ivins: 

Q.  If  instead  of  abstract  it  were  concrete,  for  instance,  like  getting 
new  motive  power  in  Broadway  and  you  were  our  friend,  you  would 
help  us  ? A.  If  you  came  in,  Mr.  Ivins,  with  any  proposition  for  the 
benefit  of  the  city,  I do  not  think  there  is  an  officer  in  the  city  govern- 
ment to-day  that  would  not  immediately  become  your  assistant  to  get 
it  through  and  to  adopt  the  necessary  resolutions  to  put  it  into  effect. 

Q X M<.  C'-cki  Li,  do  you  it  gard  the  change  of  motive  power 
on  Broadway  under  the  conditions  which  were  made,  as  an  actual 
ultimate  benefit  to  the  city?  A.  Well,  you  ask  my  opinion  on  that? 

Q.  Yes  ? A.  Of  course  my  opinion  did  not  decide  it. 

Q.  t understand  that,  but  your  opinion  helped  decide  other  people’s 
opinions?  A.  No;  I don’t  think  it  did  in  the  least,  and  I never  gave 
an  opinion  on  the  value  of  it  in  my  life  to  anybody. 

Q.  Will  you  give  it  to  us  now  ? A.  I desire  to  make  that  clear,  that 
it  was  not  judgment  that  was  taken  upon  it. 

Q.  Then  you  assisted  in  promoting  that  enterprise  or  in  getting  a 
change  made,  without  ever  having  expressed  an  opinion?  A.  To  the 
local  authorities. 
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Q.  To  the  local  authorities;  did  you  have  an  opinion  at  the  time? 
A.  I had  a very  strong  one. 

Q.  What  was  it  ? A.  That  it  was  a decided  benefit. 

Q.  Now,  tell  the  committee  wherein  it  is  a benefit?  A.  It  is  a 
benefit  in  the  first  place  in  the  improved  style  of  cars,  which  I 
am  informed  can  be  used  with  a cable;  a car  some  eight  or  ten  feet 
longer  than  the  existing  car  can  be  placed  upon  the  road;  it  takes  up 
no  more  space  than  the  car  and  the  horses  takes  up  now;  it  furnishes 
sitting  room  for  fifty  or  seventy-five  per  cent  more  passengers;  it 
goes  at  a greater  — it  makes  a journey  in  a shorter  time  without 
going  at  any  greater  rate  of  speed,  singular  as  that  may  seem;  it 
removes  all  the  droppings  and  filth  that  3,000  horses  deposit  upon  a 
street  during  the  day;  it  is  a safer  method  of  travel;  the  cars  can  be 
lighted  by  electricity  or  by  gas;  it  is  in  every  way  as  superior  to  the 
horse  car,  as  the  horse  car  is  to  the  old  fashioned  stage  coach. 

Q.  That  is  so  far  as  the  general  service  of  the  public  is  concerned; 
now,  wherein  is  it  a benefit  to  the  city  as  a corporation,  that  is,  to  the 
city  treasury  ? A.  The  city  treasury  is  benefited  to  this  extent;  as  I 
understand  the  improvement  itself,  the  laying  it  in  will  cost 
$3,000,000  — 

Q.  Let  me  interrupt  you  right  there;  how  long  will  that  take,  and 
how  long  will  the  street  be  torn  up  ? A.  I understand  it  is  but  a 
few  months;  on  all  this  I am  merely  giving  you  hearsay  information; 
I know  nothing  about  it;  I never  built  a cable  road;  the  benefit  to 
the  city  consists  in  the  fact  that  on  an  investment  of  $3,000,000,  the 
increase  in  the  earnings  of  the  company  to  pay  interest  upon  that  debt 
will  be  about  sixty  per  cent;  that  means  an  increase  of  sixty  per  cent 
in  the  gross  earnings;  the  rate  to  be  paid  by  the  city  of  five  per  cent, 
is  based  u^pon  the  gross  earnings;  five  per  cent  on  the  gross  earnings, 
I understand,  is  equivalent  to  about  seventeen  per  cent  of  the  net 
earnings;  therefore  the  city  becomes  a partner  to  the  extent  of  seven- 
teen per  cent  in  an  enterprise  that  costs  $3,000,000  dollars  to  lay 
down;  in  addition  to  that,  this  particular  grant  is  so  drawn  that 
whether  it  should  turn  out  to  be  a success  or  not,  the  railroad  com- 
pany is  bound  to  pay  a rental  that  will  insure  the  city  a decided 
advantage,  nearly  double  what  it  gets  at  present. 

Q.  Was  the  sum  which  was  fixed  to  be  paid  $150,000  ? A.  I think 
so,  sir. 

Q.  As  the  minimum  sum  ? A.  As  the  minimum  sum. 

Q.  What  is  the  sum  that  is  fixed  by  the  board  of  aldermen  in  1884  ? 
A.  W'hy  the  law  fixed  that;  outside  of  $40,000  a year. 
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Q.  Forty  thousand  dollars  was  named  as  minimum  ? A.  Not  as  a 
minimum,  but  an  absolute  sum  in  addition  to  the  percentages;  that 
was  a fixed  rental. 

Q.  Now,  under  the  terms  of  the  lease  for  the  board  of  sldermen  for 
1884,  then,  there  was  a fixed  rental  of  $40,000,  and  three  per  cent  of 
the  income  during  the  first  term  of  years  which  was  mentioned  ? A. 
Yes,  sir. 

Q.  And  at  the  expiration  of  that  term  of  years,  the  variable  rate, 
or  at  least  the  sum  which  was  to  be  paid  on  the  basis  of  percentage 
was  to  be  five  per  cent?  A.  Yes,  sir;  that  is  the  law;  that  was  fixed 
by  the  law. 

Q.  Now,  under  the  present  position  then,  it  is  all  left  on  the 
basis  of  percentage;  but  on  the  condition  that  if  the  percentage  shall 
not  equal  $150,000,  that  then  that  sum,  at  least,  shall  be  paid  ? 
A.  Yes,  sir. 

Q.  So  that  instead  of  being  dual  in  its  terms  it  is  now  entirely 
single,  with  an  estimate  up  to  $150,000  ? A.  It  is  no  less  dual  than  it 
was  before. 

Q.  It  was  three  per  cent  plus  $40,000  ? A.  The  difference  must  be 
made  up  by  the  road  and  paid  into  the  treasury;  it  is  just  as  dual  as 
it  was  before. 

Q.  Now,  Mr.  Cockran,  five  per  cent  to  be  paid  by  this  road  would  be 
payable  about  this  time,  even  without  this  new  resolution,  would  it 
not?  A.  Yes,  sir. 

Q.  That  is  under  the  operation  of  the  law?  A.  Undoubtedly. 

Q.  So  that  it  is  as  yet  somewhat  problematical  is  it  not,  to  what 
extent  New  York  has  benefited,  so  far  as  the  city  treasury  is  con- 
cerned, as  compared  with  what  it  would  have  benefited  had  it  gone  on 
collecting  under  the  five  per  cent  basis  as  per  the  original  terms  ? A. 
I don’t  exactly  get  the  meaning  of  that;  it  can  not  be  any  worse  off 
and  they  have  a chance  to  be  a great  deal  better,  and  judging  by  the 
receipts  of  the  road  I understand  it  is  almost  an  increase  of  100  per 
cent;  I understand  this,  I understand  that  the  receipts  at  the  present 
time  under  the  three  per  cent  basis  from  the  Broadway  Railroad  com- 
pany to  something  like  $35,000  a year,  do  they  not,  Mr.  Clark  ? 

Mr.  Clark. — I don’t  recollect  exactly. 

Mr.  Ivins. — I had  those  figures  made  up  but  I haven’t  them  here. 

The  Witness. — And  at  five  per  cent  it  is  very  easy  to  see  it  would 
not  be  over  $45,000,  and  with  the  $40,000  it  would  be  $85,000;  so  there 
would  be  the  difference  between  $85,000  and  $150,000. 

Q.  For  how  long  a term  was  this  arrangement  made?  A.  As  long 
as  the  railroad  runs  and  the  cable  car  is  used- 


Q.  It  is  made  practically  in  perpetuity?  A.  I understand  it  so;  I 
never  have  seen  those  papers. 

Q.  Then  the  position  is  this  that  this  railroad  company  has  now  got 
a right  to  operate  a cable  on  Broadway  in  perpetuity  upon  the  basis 
of  five  per  cent  of  the  gross  earnings,  and  subject  to  the  condition 
that  the  five  per  cent  of  the  gross  earnings  shall,  if  not  as  great  as 
$150,000,  be  commuted  at  that  figure?  A.  Would  not  be  computed, 
would  be  swelled  to  that  figure. 

Q.  Would  be  swelled  to  that  figure;  did  you  in  presenting  this  mat- 
ter to  the  several  gentlemen  who  represent  the  city  government  in 
their  several  officers,  present  to  them  the  fact  that  this  was  in  per- 
petuity, and  that  it  was  possible  that  at  the  expiration  of  five  years  or 
ten  years  that  price  might  be  wholly  inadequate  ? A.  I never  dis- 
cussed the  terms  with  a single  member  of  the  city  government,  in  my 
life,  sir,  in  any  way  or  form. 

Q.  What  did  you  do  if  you  did  not  discuss  terms  or  discuss  the 
advisability;  what  did  you  discuss;  you  did  not  give  orders?  A.  No, 
sir;  I never  have  given  an  order  in  my  life;  I always  prefer  a request. 

Q.  What  did  you  discuss  then?  A.  I have  already  told  you  pre- 
cisely what  I did  do;  I suggested  the  writing  of  this  letter;  after  the 
letter  was  written,  at  some  time,  I met  Mr.  Grant  and  he  spoke  to 
me  about  the  letter,  and  I told  him  I could  not  talk  to  him  about  it. 

Q.  What  reason  did  you  give?  A.  That  I was  interested  at  that 
time,  with  a promise  of  a very  substantial  fee,  and  that  I was  not  in 
the  condition  to  advise  him  impartially. 

Q.  Subsequently,  not  getting  the  fee,  you  did  advise  him  ? A.  No, 
sir;  never  advised  him;  I refused  to  take  the  fee,  on  reflection,  for 
the  same  reason  I have  always  refused  to  take  fees  for  any  services 
that  have  anything  to  do  in  any  shape  or  form  with  the  local  govern- 
ment. 

Q.  What  reason  did  you  give  at  the  time  for  suggesting  the  writing 
of  this  letter?  A.  I gave  no  reason  to  Mr.  Grant. 

Q.  You  suggested  the  writing  the  letter,  and  gave  no  reason  to  the 
mayor  of  New  York?  A.  I suggested  writing  a letter,  to  Mr.  Whit- 
ney; I told  you  the  letter  came  from  Mr.  Root  to  Mr.  Grant;  when  it 
came  he  spoke  to  me  about  it;  I told  him  I knew  all  about  it,  that  I 
had  been  asked  to  act  with  the  company,  and  I was  acting  with  them; 
it  was  my  own  suggestion,  I was  going  to  be  paid  for  it,  and  I could 
not  advise  him. 

Q.  Now,  Mr.  Cockran,  has  there  ever  been  any  conflict  here  as  to 
what  were  the  local  authorities  in  case  of  the  right  to  dispose  of  a 
franchise;  that  is,  has  the  claim  ever  been  made  that  the  board  of 
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sinking  fund  commissioners  were  the  local  authorities  in  such  case  ? 
A.  Not  that  I have  ever  heard,  sir;  no,  sir. 

Q.  What  was  the  reason  for  suggesting  bringing  in  the  board  of 
sinking  fund  commissioners?  A.  That  Mr.  Grant  will  answer  you,  sir. 

Q.  Did  Mr.  Grant  make  the  suggestion  that  the  board  of  sinking 
fund  commissioners  act?  A.  I presume  he  did;  I don’t  know;  I told 
you  I never  advised  with  him  from  the  first  time  he  spoke  to  me 
about  it. 

Q.  Did  you  ever  make  any  suggestions  to  any  one  that  the  board  of 
sinking  fund  commissioners  consider  this  matter,  pass  upon  it,  refer 
it  to  the  board  of  aldermen,  and  virtually  take  the  matter  out  of  the 
hands  of  the  board?  A.  No,  sir;  I don’t  think  I ever  did;  am  not 
sure;  it  ran  over  several  weeks;  I can  not  say  whether  the  question  of 
the  sinking  fund  commission  considering  it  had  ever  been  discussed 
in  my  presence  or  not;  but  I do  know  that  I never  discussed  it  with 
Mr.  Grant,  and  I do  know  that  I never  suggested,  while  I may  have 
approved  of  it,  and  thought  it  was  a good  thing,  because  I believed 
the  sinking  fund  commission  commanded  confidence,  for  there  is  a 
discussion  in  the  light  of  day  with  the  newspaper  reporters  present, 
and  every  person  free  to  speak  upon  it  as  he  thought  proper;  that  it 
would  be  a new  departure  in  the  administration  of  municipal  affairs, 
and  would  be  a very  advisable  one  — I certainly  felt  that  way,  although 
I never  expressed  it  to  Mr.  Grant  before  the  matter  came  up. 

Q.  Is  it  not  a fact  that  Mayor  Grant  and  Mr.  Croker  were  both, 
simultaneously  with  being  members  of  the  sinking  fund  commission, 
very  influential  and  important  leaders  in  Tammany  Hall  ? A.  Tam- 
many Hall  has  no  leaders;  those  who  are  generally  supposed  to  be 
leaders  are  really  followers,  among  whom  I include  myself. 

Q.  I should  like  to  see  you  follow  once  ? A.  Well,  you  may  be 
gratified  sometime. 

Q.  Is  it  not  true  that  those  two  gentlemen  are  what  are  known  in 
the  vernacular  as  leaders  ? A.  No,  sir. 

Q.  In  Tammany  Hall?  A.  No,  sir. 

Q.  Is  it  not  true  that  they  are  very  influential  ? A.  We  do  not 
recognize  any  leaders,  so  far  as  I know. 

Q.  Is  it  not  true  that  they  are  men  whose  judgment  is  regarded  as 
being  worthy  of  trust;  and  as  being  an  influential  judgment?  A. 
Every  person,  I think,  conceded  that  both  these  persons  are  worthy 
of  trust,  and  that  their  judgment  on  matters  is  entitled  to  a great  deal 
of  weight. 

Q.  Is  it  not  a fact  that  they  take  part  in  the  deliberations  of 
Tammany  Hall  as  a political  organization?  A.  So  does  everybody 
that  belongs  to  it. 
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Q.  And  that  they  take  an  important  part  in  the  deliberations  of  the 
committee  on  organization;  and  of  the  smaller  committees?  A.  I 
don’t  think  I ever  heard  Mr.  Grant  — he  used  to  preside  at  the  com- 
mittee on  organization  and  therefore  could  not  very  well  speak  at  it; 
he  has  not  attended  any  meeting  on  organization  since  he  was  elected 
mayor  that  I know  of. 

Q.  Now  it  is  true,  is  it  not,  that  those  two  gentlemen  were  in 
Tammany  Hall,  were  office  holders  who  had  secured  their  offices 
through  the  successes  of  Tammany  Hall,  were  regarded  as  important 
men  in  Tammany  Hall,  whose  judgment  was  a judgment  sometimes  to 
be  followed  at  least,  and  that  by  acting  as  sinking  fund  commissioners, 
they  could,  virtually,  from  that  position  lead  the  board  of  aldermen 
or  direct  the  board  of  aldermen  into  assuming  the  attitude  which  they 
had  assumed  ? A.  Your  question,  Mr.  Ivins,  is  a long  one,  and  I am 
not  quite  sure  whether  I can  follow  it;  but  I will  say  this  in  reply  to 
it  that  if  the  measure  were  a meritorious  one  and  commended  itself 
to  the  public  judgment,  I have  no  doubt  that  their  advice  would  have 
a great  deal  of  weight  with  the  board  of  aldermen;  but  if  they  under- 
took to  advise  or  urge  a measure  which  was  vicious  or  corrupt,  or  in 
which  they  were  suspected  in  the  remotest  degree  of  having  a per- 
sonal interest  themselves,  I do  not  think  they  could  hold  the  vote  of 
two  aldermen  in  the  whole  body. 

Q.  Did  Tammany  Hall  have  a majority  of  the  board  of  aldermen 
lastyear?  A.  Upon  my  word  I could  not  tell  you,  I think  it  had 
either  a majority  or  very  close  to  it. 

Q.  Have  you  ever  known  in  the  history  of  New  York  of  a case  in 
which  two  prominent  men  in  political  life,  as  well  as  members  of  the 
sinking  fund  commission,  took  out  of  the  hands  of  the  board  of  aider- 
men,  virtually,  a business  of  this  kind?  A.  No,  sir;  they  did  not  in 
this  instance. 

Q.  Did  they  not  consider  it  first  ? A.  Oh,  yes. 

Q.  Did  they  not  give  it  publicity  first?  A.  Yes. 

Q.  Do  you  know  whether  Mr.  Croker,  after  that  publicity  was  given 
of  the  proceedings  of  that  meeting,  requested  any  member  of  the 
board  of  aldermen  to  vote  in  favor  of  the  resolution  granting  this 
franchise  ? A.  I don’t  know,  sir. 

Q.  Did  you  ever  hear?  A.  Never  have  heard  of  his  asking  an 
alderman  in  my  life,  and  I don’t  think  it  is  at  all  likely  that  he  did. 

Q.  Did  you  ever  hear  of  anybody  asking  an  alderman?  A.  No,  sir; 
you  have  asked  my  judgment  about  it;  I believe  that  matter  went 
through  upon  its  merits  upon  the  written  recommendation  of  the 
mayor,  and  after  the  fullest  and  most  complete  hearing  that  has  ever 
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been  given  to  a franchise  of  a similar  character,  went  through  in  a 
way  that  everybody  supposed  would  repel  every  suspicion  of  fraud 
and  corruption. 

Q.  As  to  the  fullest  and  completeness,  do  you  remember  the  cir- 
cumstances under  which  the  Broadway  franchises  were  originally  got? 
A.  You  mean  the  franchise  of  1884  ? 

Q.  The  franchise  of  1884?  A.  Yes,  sir;  I am  very  familiar  with  it; 
I have  read  that  record  several  times. 

Q.  You  are  counsel  for  Mr.  Kerr  ? A.  I was  counsel  for  Mr.  Kerr. 

Q.  And  Sharpe;  and  as  counsel  for  Kerr  and  Sharpe  you  are 
familiar  with  all  that  had  been  antecedent  to  that  proceeding  ? A. 
Yes,  sir. 

Q.  Thereafter  you  became  counsel  for  Mr.  Whitney  in  the  matter  ? 
A.  I never  became  counsel  for  him  in  the  sense  of  having  his  retainer, 
I was  his  friend. 

Q.  And  his  adviser  ? A.  I should  not  say  his  adviser,  though  he 
has  advised  with  me;  but,  in  any  event,  I am  very  frank  to  say  that 
any  assistance  I could  give  Mr.  Whitney  I cheerfully  gave  and  would 
cheerfully  give  him  again. 

Q.  Do  you  know  what  interest,  if  any,  Mr.  Whitney  had  in  getting 
a Broadway  franchise  of  any  kind  during  or  prior  to  the  year  1884? 
A.  Yes,  sir. 

Q.  What  was  it  ? A.  I didn’t  know  anything  more  than  was  in  the 
record. 

Q.  What  was  in  the  record?  A.  What  was  in  the  record  of  this 
matter  of  1884  was  that  an  application  was  pending  before  the  board 
of  aldermen  from  two  conflicting  companies,  one  company  Mr.  Whit- 
ney was  in,  the  other  company  was  the  Broadway  company. 

Q.  Mr.  Sharpe  was  one?  A.  Yes,  sir;  what  is  commonly  known  as 
Sharpe’s  company  got  the  franchise. 

Q.  Mr.  Sharpe’s  company  was  applying  for  a franchise  for  a horse 
railroad?  A.  Yes,  sir. 

Q.  Mr.  Whitney’s  company  — and  am  I correct  in  my  recollection 
that  that  company  was  composed  very  largely  of  Philadelphians,  with 
Philadelphia  capital  behind  it?  A.  I don’t  know;  I don’t  think  it  was. 

Q.  That  company  was  seeking  a cable  road  on  Broadway,  was  it  ? 
A.  Well,  that  is  true,  but  I understand  the  question  between  cable 
and  horse  power  did  not  really  come  up;  the  question  that  seemed  to 
have  been  discussed  — 

By  Mr.  Boabdman: 

Q.  The  question  there  was  between  money  and  bonds,  was  it  not  ? 
A.  Well,  you  don’t  ask  me  to  answer  that,  Mr.  Boardman;  what  I 
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know  about  that  I know  strictly  in  a professional  way,  and  I am 
speaking  now,  simply  from  the  record;  I wouldn’t  have  the  right  to 
testify  to  anything  else;  I know  that  you  are  fully  aware  of  that,  and 
Mr.  Ivins  will  become  aware  of  it  when  he  becomes  a little  lpnger 
habituated  to  his  new  business. 

Senator  Fassett. — That  is  not  in  reply  to  any  question. 

The  Witness. — I know  it,  but  I don’t  think  I ought  to  be  inter- 
rupted by  Mr.  Boardman. 

By  Mr.  Ivins: 

Q.  Therefore  you  attack  me?  A.  No, sir;  the  question  between  the 
two  enterprises,  as  I understood,  as  appears  in  the  record  at  least, 
was  that  the  Broadway  road,  the  franchise  Mr.  Sharpe  was  trying  to 
get,  contemplated  connection  between  the  Broadway  road  and  Seventh 
avenue,  therefore,  a straight  road  to  Fifty-ninth  street;  and  the 
objection  to  Mr.  Whitney’s  road,  I use  that  term  for  the  purpose  of, 
indentifying  it,  was  that  it  went  only  as  far  as  Fourteenth  street. 

Q.  Well,  it  is  true,  is  it  not  that,  Mr.  WThitney’s  application  was  an 
application  for  a cable  road?  A.  I think  it  was;  I am  not  quite  sure 
about  that. 

Q.  Now  this  road,  subsequently  to  the  disclosures  of  1884,  passed 
into  the  hands  of  Mr.  Whitney’s  friends,  did  it  not  ? A.  I have  read 
that  in  the  papers. 

Q.  And  now  Mr.  Whitney  and  his  friends  have  got  the  right  to  put 
a cable  there  ? A.  Yes,  sir. 

Q.  In  other  words,  they  have  put  themselves  where  they  sought  to 
be  in  1884  ? A.  Any  deduction  that  you  choose  to  make  from  that, 
Mr.  Ivins,  you  are  perfectly  welcome  to  make. 

Q.  Are  they  not  in  the  position  in  which  they  sought  to  put  them- 
selves in  1884  ? A.  They  are  in  much  better  position,  and  it  shows 
how  much  better  a person  comes  out  by  doing  what  is  absolutely 
right;  they  have  a cable  now  to  Eighty-ninth  street;  and  under  the 
application  of  1884,  assuming  they  are  the  same  parties,  they  wouldn’t 
have  got  further  than  Fourteenth  street. 

Q.  They  are  in  a better  position  for  this  reason,  first,  that  they  are 
to-day  the  beneficiaries  of  the  act  of  the  board  of  alderman  of  1884, 
in  that  they  have  got  a franchise  on  Broadway  ? A.  Well,  that  is 
historical;  I suppose  that  it  affects  the  truth  of  history  more  than  any 
testimony  that  I could  give  on  this  particular  investigation;  and  what- 
ever deductions  you  may  think  proper  to  make  as  to  the  acts  of  1884, 
and  so  far  as  they  affect  Mr.  Whitney,  I think  you  had  better  make  to 
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Mr.  Whitney  himself;  I don’t  think  it  is  a proper  thing  for  me  to 
discuss  abstract  questions  of  that  character  affecting  anybody. 

Q.  You  came  here  and  volunteered  to  become  a witness,  and  have 
consumed  most  of  the  time  in  failing  to  answer  questions  ? A.  Mr. 
Ivins,  that  is  simply  untrue;  I came  here  to  be  a witness  on  certain 
things  that  affected  myself,  and  on  those  things  I gave  an  absolute 
and  emphatic  denial;  now  you  have  asked  me  a number  of  abstract 
questions  as  to  the  Broadway  railroad  now  and  in  1884,  the 
powers  of  the  board  of  aldermen,  the  propriety  of  having  the 
sinking  fund  commissioners  and  board  of  aldermen  act;  and  on  all 
these  various  matters  I have  not  come  here  to  be  examined,  and  you 
must  take  the  answers  I choose  to  give  you;  and  if  you  have  any  ques- 
tion to  ask  about  my  own  personal  connection  with  this  railroad  or 
anything  I ever  had  from  it,  or  any  influence  I have  with  it,  I am  pre- 
pared to  answer  you  in  the  most  exact  way  that  you  can  suggest. 

Q.  That  is  another  speech  added  to  the  list?  A.  It  is  a speech  you 
made  necessary. 

By  Senator  Fassett: 

Q.  When  you  took  the  stand  you  said  you  knew  all  about  this  mat- 
ter ? A.  So  I did. 

Q.  It  is  in  pursuance  of  that  that  he  asked  you  this  question  ? A. 
I think  not,  sir;  I appreciate  the  chivalry  with  which  you  come  to  the 
assistance  of  your  counsel. 

Q.  You  must  understand  the  propriety  of  answering  the  questions? 
A.  I am  not  here  to  pass  judgment  upon  anybody. 

Q.  How  easy  it  is  to  say  you  don’t  know  or  don’t  want  to  answer? 
A.  I have  been  asked  as  to  the  relative  positions  of  certain  men  under 
the  act  of  1884,  and  whether  they  are  better  off  than  they  would  have 
been  if  they  had  got  a franchise  under  that  act. 

Q.  If  you  don’t  know,  it  is  easy  to  say  so  ? A.  I don’t  care  whether 
I know  or  not;  I am  not  called  upon  to  express  an  opinion  on  that 
question. 

Q.  Then  you  refuse  to  ? A.  I will  refuse  in  a way  that  seems  to  be 
best;  if  he  chooses  to  pursue  that  particular  inquiry  he  must  take  the 
answers  that  I choose  to  give  him. 

By  Mr.  Ivins: 

Q.  Do  you  know  whether  at  any  time  there  was  a discussion  in  the 
board  of  aldermen  of  1884,  or  in  any  board  of  aldermen  subsequent  to 
that  time,  of  the  real  value  to  New  York  city  of  a railroad  franchise 
on  Broadway,  to  be  operated  by  cable  ? A.  No,  sir. 
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Q.  Are  you  willing  to  express  your  own  opinion  now,  as  one  of  the 
gentlemen  who  assisted  in  putting  this  franchise  into  shape,  as  to 
whether  or  not  if  the  railroad  franchise  on  Broadway,  to  be  operated 
by  cable,  had  been  offered  for  sale  to  the  highest  bidder,  the  franchise 
to  be  practically  in  perpetuity,  it  would  not  have  been  possible  to 
have  made  much  better  terms  for  the  city  than  those  which  were  made 
by  the  sinking  fund  commissioners  ? A.  You  ask  me  if  a certain 
impossible  thing  were  done  whether  it  would  not  be  better  than  a 
possible  thing;  such  an  offer  could  not  have  been  made,  and  such  a 
franchise  could  not  have  been  sold;  I suppose  if  you  ask  me  whether 
a million  dollars  is  larger  than  100,000,  I should  say  yes. 

Q.  I should  think  that  that  was  within  your  intelligence  ? A.  Now, 
if  the  manner  of  asking  it  was  within  yours,  we  would  get  along 
better. 

Q.  Now,  Mr.  Cockran,  do  you  know  Mr.  Thomas  F.  Ryan?  A. 
Yes,  sir. 

Q.  Do  you  know  where  Mr.  Croker  was  on  the  night  before  this 
matter  was  taken  up  and  put  through  the  board  of  aldermen?  A. 
No,  sir;  I am  not  even  sure  of  my  own  whereabouts. 

Q.  Do  you  know  that  he  was  in  Baltimore  on  that  night?  A. 
No,  sir. 

Q.  Did  you  ever  hear  that  Mr.  Ryan  went  there  and  brought  him  to 
New  York?  A.  No,  sir;  may  I ask,  in  Baltimore  ? 

Q.  In  Baltimore  at  the  time  of  the  ecclesiastical  celebration?  A.  I 
never  knew  that  Mr.  Croker  went  there. 

Q.  Do  you  recollect  that  Mr.  Croker  was  brought  by  Mr.  Ryan  to 
New  York  that  night,  or  requested  by  him  to  come  to  New  York  that 
night  in  order  to  look  after  this  matter  the  next  day?  A.  No,  sir. 

Q.  Do  you  know  what  Mr.  Croker  did  the  next  day,  and  whom  he 
saw  in  regard  to  this  matter  ? A.  I told  you  I don’t  remember  his 
ever  going  to  Baltimore;  I don’t  remember  anything  of  that  kind  or 
character  or  anything  analagous  to  it. 

Q.  Mr.  Ryan  is  a great  friend  of  Mr.  Croker’s,  is  he  not  ? A.  The 
greatness  of  friendship  it  is  difficult  to  estimate. 

Q.  A close  friend  ? A.  I don’t  think  he  is  even  that. 

Q.  He  is  on  terms  of  familiarity?  A.  Yes,  sir;  undoubtedly;  but  I 
never  knew  him  to  be  a very  close  friend  of  his. 

Q.  He  is  the  treasurer,  is  he  not,  of  this  Broadway  railroad  com- 
pany ? A.  He  is  some  kind  of  an  officer,  and  I assume  he  is  treasurer, 
from  what  Mr.  Boardman  says,  because  Mr.  Boardman  is  always 
accurate. 
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Q.  Is  this  the  same  Mr.  Ryan  who  has  at  some  time  been  looking 
after  the  interests  of  the  Standard  Oil  Company  ? A.  I don’t  know, 
sir;  I never  heard  of  his  being  identified  with  the  interests  of  the 
Standard  Oil  Company. 

By  Senator  Fassett: 

Q.  You  did  not  act  as  the  counsel  of  the  Broadway  company  in  the 
matter  of  obtaining  this  franchise?  A.  I started  to  act  as  their 
counsel;  I began;  I severed  that  connection. 

Q.  And  you  ended  by  acting  as  their  friend?  A.  I acted  as  their 
friend. 

Q.  And  whatever  action  you  took  in  this  matter  was  friendly  to  them? 
A.  Absolutely  and  entirely  consistently  I think  to  my  obligations  that 
I owe  to  my  friends  in  public  life;  I would  not  ask  them  to  do  any- 
thing that  would  injure  the  city  or  injure  their  character. 

Q.  Do  you  know  who  advised  having  the  sinking  fund  commission 
pass  upon  this  franchise  ? A.  I don’t  think  it  was  advised  by  any- 
body; I think  it  was  a kind  of  a conclusion  that  was  evolved  from  vari- 
ous discussions  as  to  what  they  should  do  under  this  act  of  1889. 

Q.  Do  you  know  who  first  suggested  it  ? A.  I do  not;  if  the  chair- 
man would  bear  in  mind  the  fact  that  nobody  knew  precisely  what  to 
do;  the  act  of  1889  had  upset  everything. 

Q.  Have  the  sinking  fund  commissioners  been  in  the  habit  of  tak- 
ing similar  action  on  other  franchises  ? A.  I don’t  think  there  was 
ever  a similar  application. 

Q.  On  franchises  that  it  was  in  the  province  of  the  board  of  aider- 
men  to  pass  ? A.  Those  franchises  do  not  lie  clearly  under  the  power 
of  the  board  of  aldermen  to  pass. 

Q.  Have  the  sinking  fund  commissioners  power  to  grant  franchises 
of  any  kind  ? A.  Except  as  Mr.  Boardman  has  suggested,  I never  heard 
that  they  had;  Mr.  Boardman  has  suggested  something  in  relation 
to  ferries,  and  I wish  to  be  cautious  in  my  answers  in  view  of  that 
fact,  because  Mr.  Boardman’s  views  are  always  entitled  to  weight. 

Q.  With  that  exception  it  is  true  that  the  sinking  fund  commission- 
ers have  not  acted  on  franchises?  A.  So  far  as  I know,  I don’t 
think  they  have,  and  yet  they  may. 

Q.  Granting  this  Broadway  franchise,  or  the  permission  to  change 
the  motive  power  — which  is  a franchise,  I suppose — A.  Well, 
that  is  a question  that  is  in  the  courts  now,  and  there  is  a lively  con- 
tention about  it;  Governor  Hoadley  holds  it  is  not,  and  the  corpora- 
tion holds  it  is,  a mere  regulation  of  an  existing  franchise. 
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Q.  Whatever  it  was,  it  was  about  the  most  important  thing  the 
board  had  to  act  upon?  A.  I don’t  know  about  that;  it  may  not 
have  been  worth  the  paper  it  was  written  upon;  supposing  it  was 
constitutional,  it  was  a very  important  matter,  a very  important  act; 
yes. 

Q.  Does  the  board  of  aldermen  have  any  document  that  corresponds 
to  the  Congressional  Record?  A.  No,  sir;  I think  not. 

Q.  If  any  discussion  was  had  or  speeches  made,  there  is  no  public 
record?  A.  No,  sir;  I know  there  were  speeches  there,  because  I 
heard  of  various  speeches  the  discussion  took. 

Q.  As  matter  of  fact,  the  matter  was  not  referred  to  a committee  ? 
A.  Nc,  sir. 

Q.  And  the  matter  was  passed  upon  on  the  same  day  that  it  was 
introduced?  A.  Pretty  much  as  the  new  aqueduct  bill  was  passed 
by  you  in  1886  or  1888;  I think  it  went  through  without  being 
referred  to  a committee. 

Q.  That  was  a special  action  upon  the  recommendation  of  the  Gov- 
ernor? A.  Yes,  sir;  and  this  went  through  on  the  recommendation 
of  the  mayor,  who  stood  in  the  same  position  in  reference  to  this 
legislative  body  that  the  Governor  did  to  yours. 

Q.  Can  you  recall  any  instance  in  the  board  of  aldermen  in  this 
city  when  a franchise  of  equal  importance  ever  went  through  as 
rapidly  as  that?  A.  I never  remember  auy  franchise  going 
through  the  board  of  aldermen  that  I paid  any  attention  to  at  all, 
except  it  was  the  franchise  of  1884;  I think  there  were  other  fran- 
chises went  through  pretty  much  the  same  way;  but  you  must  bear 
in  mind  that  under  the  act  of  1884  an  original  franchise  must  be 
advertised  for  fourteen  days;  this  application  was  made  under  the 
act  of  1873,  which  does  not  provide  for  any  advertisement  or  any 
recess  or  any  reference. 

By  Mr.  Ivins  : 

Q.  Mr.  Cockran,  do  you  recollect  what  consents  of  property  owners 
were  used  before  the  board  of  sinking  fund  commissioners  and 
before  the  board  of  aldermen;  were  they  consents  that  had  been 
obtained  some  time  previous  ? A.  I never  knew  that  any  consents 
had  been  used,  only  that  under  the  act  of  1873  and  the  Constitution 
now,  the  consents  of  the  property  owners  must  be  had  to  make  the 
franchises  good. 

Q.  You  don’t  know  what  consents  were  had?  A.  I don’t  know  what 
proceedings  were  had;  no,  sir,  before  the  commissioners  of  the 
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sinking  fund,  I never  followed  them,  except  to  know  a satisfactory 
conclusion  was  reached  and  a recommendation  was  made  to  the  board 
of  aldermen;  the  details  of  it  I am  not  certain  of. 

Q.  I asked  that  question  because  I wanted  to  find  out  if  you  know 
why  it  is  considered  that  there  is  any  necessity  for  legalizing  the  con- 
sents as  referred  to  in  this  bill  which  has  been  introduced  by  Senator 
Cantor  ? A.  As  I understand  it  now,  Mr.  Ivins,  the  Broadway  rail- 
road company  have  just  about  got  requisite  number  of  consents;  I 
think  they  have  been  taking  them  for  the  past  six  or  eight  months;  of 
that  I am  not  entirely  clear;  as  I understand  the  scope  of  this  bill  it 
is  to  provide  solely  against  the  contingency  of  the  act  of  1889,  being 
held  constitutional  and  the  requirement  imposed  by  the  board  of 
aldermen  being  held  ultra  vires  in  consequence  of  that;  it  is  to  secure 
these  concessions  whatever  happens  the  law  of  1889;  that  is  what  I 
understand  to  be  the  sole  object  of  the  bill. 

By  Senator  McNaughton: 

Q.  I would  like  to  ask  you  one  question;  in  the  substitution  of 
cable  power  for  horse  power  has  it  not  been  suggested  from  a sanitary 
point  of  view  that  it  would  be  very  advantageous  to  the  city  of  New 
York  by  decreasing  the  amount  of  filth  that  would  accumulate  on  the 
streets?  A.  Yes,  sir;  that  has  been  one  of  the  questions  that  has 
been  discussed  in  the  board  of  health  for  years. 

Q.  You  did  not  give  that  reason  ? A.  I did  not  give  all  the  reasons 
or  undertake  to. 

Senator  Stewart. — I think  you  did  Mr.  Cockran,  speak  about  the 
question  in  relation  to  the  sanitary  feature.  A.  Yes;  I think  I did. 

Mr.  Ivins. — If  the  committee  please  there  are  some  books  here  that 
ought  to  be  back  in  the  office  of  the  register,  because  the  business 
day  is  over,  and  I would  like  to  offer  them  now. 

Philip  Fitzgibbons,  being  called  and  duly  sworn,  testified  as  follows: 
By  Mr.  Ivins: 

Q.  What  is  your  business,  Mr.  Fitzgibbons  ? A.  Messenger  in  the 
register’s  office. 

Q.  These  are  regular  libers  of  conveyances  from  the  register’s 
office?  A.  Yes,  sir. 

Q.  That  you  have  brought  from  the  files  there  ? A.  Yes,  sir. 

Q.  They  are  the  official  libers  ? A.  Yes,  sir. 

Mr.  Ivins. — Now,  if  the  committee  please,  for  the  purpose  of  lay- 
ing the  foundation  for  an  inquiry  which  will  be  prosecuted  more  in 
detail  later  on,  I want  to  spread  upon  the  record  these  instruments, 
and  I will  read  them  because  the  records  will  have  to  go  back. 
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Mr.  Ivins  here  read  the  first  instrument  referred  to  as  follows: 
“This  indenture  made  the  3d  day  of  June,  1&89,  between  Frank 
Hardy  and  Adelia,  his  wife,  and  William  H.  Caldwell  and  Emily 
R.,  his  wife,  all  of  the  city  of  New  York,  and  in  the  county 
and  State  of  New  York,  parties  of  the  first  part,  and  James 
Keating  of  the  same  place,  party  of  the  second  part,  witnesseth, 
that  the  said  parties  of  the  first  part  for  and  in  consideration  of  the 
sum  of  $65,000  lawful  money  of  the  United  States  of  America  to  them 
in  hand  paid  by  the  said  party  of  the  second  part  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  and  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  and  assigns  forever  have  granted,  bargained, 
sold,  abend,  remised,  released,  conveyed  and  confirmed  and  by  these 
presents  do  grant,  bargain,  sell,  alien,  remise,  release,  convey,  con- 
firm unto  the  said  party  of  the  second  part  and  to  his  heirs  and 
assigns  forever  all  that  certain  lot,  piece  or  parcel  of  land  situate 
lying  and  being  in  the  Twelfth  ward  of  the  city  of  New  York, 
bounded  and  described  as  follows,  to  wit:  Beginning  at  a point  on 

the  southerly  side  of  One  Hundred  and  Twenty-fifth  street,  distant  347 
feet  and  six  inches  westerly  from  the  southwesterly  corner  of  said 
street  and  Fifth  avenue,  running  thence  southerly  parallel  with  Fifth 
avenue  100  feet  and  ten  inches  to  the  center  line  of  the  block,  thence 
westerly  along  said  center  line  and  parallel  with  the  said  street  sixty- 
two  feet  and  six  inches,  thence  northerly  parallel  with  said  avenue  100 
feet  and  ten  inches  to  the  southerly  line  of  said  street,  thence  easterly 
along  said  line  sixty-two  feet  and  six  inches  to  the  point  or  place  of 
beginning.” 

Mr.  Ivins. — Then  follow  the  usual  covenants  and  warrants.  Liber 
2239,  at  page  162,  contains  the  conveyance  by  James  Keating  and 
Catharine,  his  wife,  to  Richard  Croker,  of  the  property  described  in 
the  deed  which  I have  already  read,  the  consideration  being  $65,000. 
I have  been  trying  to  find  Mr.  Keating  for  several  days,  but  it  has 
been  impossible,  and  he  and  the  other  witnesses  will  be  present  at  our 
next  meeting,  but  it  will  be  necessary  now  to  get  these  books  in  and 
in  their  place. 

Senator  Stewart. — Those ‘deeds  have  now  become  a part  of  the 
record  of  the  committee. 

Mr.  Ivins. — Yes.  Mr.  Shevitch  wants  to  make  a statement  and  I 
will  call  him  to  the  witness  stand. 

Mr.  Shevitch. — I am  not  exactly  a witness. 

Mr.  Ivins. — Whatever  statements  you  make  had  better  be  under  oath. 
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S.  E.  Shevitoh,  being  called  and  duly  affirmed,  testified  as  follows: 
By  Senator  Fassett: 

Q.  What  is  it  you  desire  to  say  ? A.  Well,  Mr.  T.  B.  Wakeman  and 
myself  are  a committee  from  the  American  section  of  the  Socialistic 
Labor  Party  of  this  city,  to  present  to  your  committee  certain  specific 
charges  against  the  police  department  of  the  city  of  New  York. 

Q.  Have  you  them  with  you?  A.  As  your  committee  has  requested 
such  specific  charges,  and  as  a general  opinion  prevails  in  the  city  of 
New  York,  and  has  been  expressed  in  the  press  that  your  committee 
does  not  care  to  touch  the  question  of  investigating  the  police  depart- 
ment, we,  as  citizens  of  this  city,  wanted  to  give  you  some  information 
about  some  of  the  facts  that  might  prove  an  investigation  necessary; 
these  facts  will  be  presented  by  our  counsel. 

Mr.  T.  B.  Wakeman. — I have  been  requested,  Mr.  Chairman,  to  hand 
you  this  statement  of  specific  charges,  and  as  to  one  of  the  charges  a 
statement  of  the  proof  which  there  are  three  witnesses  present  to 
verify  as  to  every  particular;  and  each  one  of  the  charges,  if  the 
committee  can  appoint  any  time,  can  be  sustained  by  multitudinous 
witnesses.  Almost  any  number. 

By  Senator  Fassett: 

Q.  Have  these  specific  charges  been  made  to  any  of  the  local 
authorities,  Mr.  Shevitch  ? A.  Yes,  sir. 

Q.  To  whom  ? A.  To  the  police  commissioners  and  the  district 
attorney. 

Q.  What  commissioners;  the  present  commissioners?  A.  Well,  I 
think  so;  it  was  in  1887. 

Q.  To  the  commissioners  of  1887  ? A.  To  the  commissioners 
of  1887. 

Q.  Was  any  action  taken  by  those  commissioners  upon  these 
charges  ? A.  No,  sir. 

Q.  To  whom  did  you  make  charges  in  the  district  attorney’s  office  ? 

Mr.  Wakeman. — They  were  made  to  the  district  attorney. 

Senator  Fassett.— Let  the  witness  answer  if  he  knows. 

A.  It  was  made,  as  far  as  my  knowledge  goes;  I was  not  present;  it 
was  made  to  the  district  attorney  in  person. 

Q.  Who  is  the  district  attorney  at  that  time?  A.  It  was  Mr.  Martine. 

Q.  Was  any  action  taken  at  the  district  attorney’s  office?  A.  No; 
not  so  far  as  I know. 

Q.  Did  you  make  any  complaint  to  the  mayor  ? A.  No. 

Q.  That  is  as  far  as  you  carried  your  complaint  ? A.  That  is  as  far 
as  the  complaint  was  carried. 
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Q.  Did  any  of  you  go  as  witnesses  before  the  grand  jury?  A.  No. 

Q.  Did  you  offer  to  go?  A.  We  offered  at  the  district  attorney’s 
office  to  go;  yes,  sir. 

Q.  Did  you  ask  of  the  foreman  of  the  grand  jury  permission  to  go 
into  the  room  and  be  sworn?  A.  I don’t  think  we  did. 

Q.  Were  you  not  present?  A.  I was  not  present;  I am  simply  the 
committee  on  this  business  now. 

Q.  On  this  particular  matter  ? A.  On  this  particular  matter. 

Q.  'Has  anybody  informed  you  that  this  committee  did  not  propose 
to  investigate  the  police  department  ? A.  It  is  simply  a matter  of 
public  rumor  in  the  press. 

Q.  Who  has  given  rise  to  the  rumor?  A.  I suppose  those  bad  men; 
the  newspaper  men. 

Q.  Do  you  regard  them  as  bad  men?  A.  Oh,  no;  as  very  good  men; 
I am  one  myself,  and  would  naturally. 

Q.  You  claim  the  protection  of  the  craft,  then,  in  making  that  sug- 
gestion ? A.  Well. 

Senator  Fassett. — That  is  all. 

Mr.  Wakeman. — We  will  take  the  direction  of  the  committee. 

Senator  Fassett. — The  committee  will  take  up  these  charges. 

Mr.  Boardman. — As  soon  as  we  reach  the  police  department. 

The  Witness. — If  you  reach  it. 

Mr.  Wakeman. — We  want  to  know,  in  order  to  produce  the  wit- 
nesses; that  is  the  point. 

Senator  Fassett. — Yes;  you  will  have  abundant  opportunity.  It  is 
the  committee’s  misfortune  that  these  are  the  closing  weeks  of  the 
Legislature,  and  there  is  a limit  to  human  strength.  We  are  doing 
the  best  we  can.  It  is  too  bad  we  can  not  divide  into  seven  or  eight 
committees  and  investigate  everything  and  everybody  on  the  same 
day.  You  may  give  a copy  of  this  complaint  to  the  newspaper  boys 
and  let  them  print  it.  We  will  take  a recess  now  until  2 o’clock. 

[A  copy  of  the  complaint  referred  to  will  be  found  at  the  close  of  the 
proceedings  of  this  session.] 


After  Kecess,  2 p.  m. 

James  B.  Angel,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  Mr.  Angel,  have  you  had  any  experience  before  the  board  of 
aldermen  in  the  past  two  or  three  years?  A.  Not  personally;  no,  sir. 
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Q.  Have  you  been  connected  with  any  application  made  to  that 
board  ? A.  I have  been  connected  with  the  matter  of  organizing  and 
prosecuting  the  construction  of  a railroad  in  the  twenty-third  ward. 

Q.  Horse  railroad?  A.  Horse  railroad. 

Q.  Was  an  application  made  for  a franchise  to  the  board  of  aider- 
men?  A.  No;  the  corporation  to  which  I belong  appointed  a com- 
mittee of  one,  after  we  had  got  the  consent  of  a portion  of  the  property 
owners,  appointed  a committee  of  one  to  inquire  of  the  board  of 
aldermen  and  make  whatever  arrangements  could  be  made  for  getting 
the  franchise  — the  consent  of  the  local  authorities. 

Q.  When  was  that  application  made  ? A.  Some  time  in  the  early 
part  of  1887, 1 think. 

Q.  Who  made  the  application  ? A.  The  one  appointed  to  make  it 
was  Mr.  William  Caulfield,  one  of  our  incorporators. 

Q.  What  became  of  the  application  ? 

Mr.  Bartlett. — If  your  honor  please,  as  counsel  for  the  existing 
board  of  aldermen,  I object  to  any  evidence,  as  irrelevant  and  imma- 
terial, going  into  any  transactions  that  took  place  before  a former 
board.  It  certainly  can  not  affect  the  present  board  of  aldermen. 

Senator  Fassett. — We  do  not  claim  that  it  does,  Mr.  Bartlett.  The 
idea  is  to  show  the  methods  of  procedure  before  the  board  of  aider- 
men  with  reference  to  ascertaining  whether  any  of  their  powers  should 
be  curtailed,  or  whether  they  should  be  given  additional  powers.  I 
do  not  suppose  the  board  of  aldermen  are  on  trial;  it  is  simply  an 
inquiry. 

Mr.  Ivins. — If  the  suggestion  of  the  gentleman  had  been  accepted 
by  the  committee  in  1885,  no  investigation  would  have  been  made  in 
regard  to  the  Broadway  matter  for  the  year  1884,  and  it  would  have 
gone  entirely  undiscovered. 

The  Witness. — Shall  I proceed;  my  story  is  short. 

Mr.  Boardman. — If  you  will  please. 

The  Witness. — I met  the  committee  in  the  park  about  three  weeks 
after  that  and  asked  him  how  he  was  getting  along  with  the  arrange- 
ment to  get  the  franchise  with  the  board,  and  he  said,  “ I can  not  do 
anything  with  them  fellows;”  I said  to  him,  “I  suppose  they  want 
money;”  he  said,  “that  is  it;”  now,  that  is  all  I know  about  it. 

By  Mr.  Bartlett: 

Q.  Who  was  the  committee  ? A.  Mr.  William  Caulfield. 

Q.  Who  wanted  the  money?  A.  I don’t  know;  he  said  — 

Q.  He  said  “they,”  did  he  not  ? A.  He  said  “those  fellows;  ” I asked 
him  how  he  got  along  with  the  board  of  aldermen,  and  he  said  “ I 
can’t  do  anything  with  those  fellows.” 
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Q.  Did  he  mention  any  names?  A.  No,  sir. 

Q.  Do  you  know  to  whom  he  referred?  A.  No,  sir;  only  to  the 
board  in  general. 

Q.  Were  any  of  the  members  of  the  present  board  of  aldermen 
members  of  that  board  that  you  know  of?  A.  I am  not  aware 
whether  they  were  or  not. 

Q.  And  you  have  given  us  all  that  you  know  about  it  ? A.  All  that 
I know  about  it. 

Q.  It  was  mere  hearsay  ? A.  That  is  all. 

Q.  The  statement  made  to  you  by  Mr.  Caulfield  ? A.  By  the  com- 
mittee appointed  for  that  purpose. 

By  Senator  Fassett: 

Q.  Did  you  get  your  franchise?  A.  No,  sir;  never  have;  it  hangs 
yet. 

Q.  Have  you  made  an  application  to  this  board  of  aldermen  ? A. 
No,  sir. 

By  Mr.  Boardman: 

Q What  company  did  you  say  that  was  ? A.  The  Harlem  and  Wood- 
stock  Railroad  Company. 

Q.  Under  what  act  was  that  company  incorporated  ? A.  Under  the 
general  laws  of  the  State. 

Q.  From  what  point  does  it  run  ? A.  It  runs  from  the  Harlem 
river,  Lincoln  avenue,  through  several  streets,  through  Prospect 
avenue. 

Q.  It  is  a mere  project  on  paper?  A.  It  is  an  incorporated  company. 

Q.  But  nothjng  has  been  done  ? A.  No,  sir. 

Q.  You  say  no  application  has  been  made  since  the  interview  with 
Mr.  Caulfield?  A.  I believe  not. 

Roy  Stone,  called  as  a witness,  being  duly  sworn,  testified  as  follows: 

By  Mr.  Boardman: 

Q.  Have  you  had  anything  to  do  with  an  application  to  the  board 
of  aldermen  for  a franchise  ? A.  I had  some  years  ago. 

Q.  When  ? A.  In  1888. 

Q.  What  was  the  franchise  that  you  applied  for  ? A.  For  a tunnel 
railway  under  the  East  river. 

Q.  Please  state  what  has  became  of  the  application,  the  history  of 
the  application  ? A.  Well,  the  application  was  considered  at  that  time 
by  the  railroad  committee  for  several  months,  and  was  finally  rejected 
by  the  board. 


548  [Senate, 

Q.  That  was  the  board  of  aldermen  of  1888  ? A.  That  was  the  board 
of  aldermen  of  1888. 

Q.  Has  there  been  any  renewal  of  the  application  before  the  present 
board?  A.  It  has  been  renewed  before  the  present  board;  I have  not 
had  anything  to  do  with  it  before  the  present  board. 

Q.  Do  yon  know  what  steps  were  taken  before  the  present  board, 
what  the  history  of  it  has  been  before  the  present  board  ? A.  Yes,  sir. 

Mr.  Bartlett. — I object  to  it  unless  Mr.  Stone  says  he  knows  of  his 
own  knowledge.  He  says  he  has  not  anything  to  do  with  the  application. 

Senator  Fassett. — At  would  be  a proper  objection  if  this  was  a court, 
but  we  are  not  held  down  to  those  rules.  The  evidence  given  by  him 
may  lead  us  to  evidence  that  would  be  satisfactory. 

Mr.  Bartlett. — I suppose  that  all  this  committee  wants  is  to  know 
what  actually  has  occurred,  and  that  the  general  rules  of  evidence 
apply. 

Senator  Fassett. — No;  they  do  not  apply  any  more  than  they  do  in 
a grand  jury  room. 

Mr.  Bartlett. — Do  they  not  apply  to  the  same  extent  that  they  do 
in  a grand  jury  room? 

Senator  Fassett. — J ust  about. 

Mr.  Bartlett. — Then  I think,  so  far  as  my  experience  goes,  hearsay 
evidence  has  never  been  admitted  in  a grand  jury  room. 

Senator  Fassett. — Not  to  found  an  indictment  upon,  but  to  help  or 
leave  evidence  to  found  an  indictment  upon,  it  is  admitted. 

Mr.  Bartlett. — I do  not  think  that  any  evidence  is  given  before  a 
grand  jury  that  is  not  under  oath,  and  it  is  not  within  the  knowledge 
of  the  person  testifying. 

Senator  Fassett. — That  is  partly  true  and  partly  not. 

Mr.  Bartlett. — And  that  no  hearsay  evidence  is  admitted  in  the 
grand  jury  room. 

Senator  Fassett. — Always  admitted,  is  it  not? 

Mr.  Bartlett. — Hearsay  ? 

Senator  Fassett. — Yes;  providing  it  may  lead  to  the  procurement  of 
testimony  that  is  proper,  but  it  would  not  do  to  found  an  indictment 
upon.  When  the  grand  jury  sit  to  make  an  indictment,  no  such  evi- 
dence is  permitted;  to  make  the  general  presentment  it  may  be  per- 
mitted. Of  course,  the  grand  jury  would  not  be  justified  in  present- 
ing an  indictment  upon  mere  hearsay  evidence,  but  all  kinds  of  evi- 
dence is  admitted  to  secure  direct  evidence  to  frame  an  indictment. 

Mr.  Bartlett. — Yes;  but  that,  if  your  honor  please,  is  where  there 
is  some  reason  why  the  best  evidence  in  the  case  can  not  be  produced. 
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Now,  whatever  took  place  before  the  board  of  aldermen,  there  must 
be  some  direct  evidence  of. 

Senator  Fassett. — We  will  see  about  that  when  we  get  through 
with  this  witness;  we  will  see  where  his  testimony  leads  us.  It  will 
be  taken  for  what  it  is  worth. 

Mr.  Bartlett. — G-eneral  Stone  just  stated  that  he  knew  nothing 
about  it  himself. 

Senator  Fassett. — Then  he  will  not  be  able  to  tell  us  anything. 

By  Mr.  Boardman: 

Q.  Please  state  the  history  of  the  application  before  the  present 
board,  as  far  as  you  know  ? A.  As  I understand,  the  application  was 
made  about  six  weeks  ago,  perhaps  two  months  ago;  it  has  been  a. 
matter  of  general  knowledge;  it  has  been  in  the  newspapers,  and 
then  I have  had  some  other  means  of  knowing  about  it,  although  I 
have  not  had  anything  personal  to  do  with  the  making  of  the  applica- 
tion or  pressing  it  before  the  board. 

Q.  Do  you  know  whether  it  was  referred  to  a committee,  or  what 
was  done  with  it?  A.  It  was  referred  at  first  to  the  railroad  com- 
mittee, and  then  taken  from  that  committee  and  given  to  the 
committee  on  bridges  and  tunnels. 

Q.  And  has  it  been  granted  or  refused?  A.  It  is  still  being  heard. 

Q.  It  is  still  pending  before  the  board  ? A.  Yes,  sir. 

Q.  Now,  Mr.  Stone,  have  you  had  any  interviews  yourself  with  any 
aldermen  about  the  matter  ? A.  In  the  present  board  ? 

Q.  Either  the  present  board  or  the  board  of  1888  ? A.  Why,  yes ; 
not  only  the  board  of  1888,  but  I had  a great  many  discussions  with 
different  aldermen  in  regard  to  it. 

Q.  In  those  discussions,  or  any  of  them,  was  the  question  of  paying 
money  for  the  franchise  spoken  of? 

Mr.  Bartlett. — I object  to  it.  Let  us  have  it  narrowed  down.  Do 
not  let  it  apply  to  both  boards. 

Senator  Fassett. — On  what  ground  and  in  what  capacity  do  you 
object? 

Mr.  Bartlett. — I object  in  my  capacity  as  counsel  representing  the 
present  board  of  aldermen. 

Senator  Fassett. — I was  afraid  you  might  misapprehend  your 
relations  to  the  hearing. 

Mr.  Bartlett. — I appear  by  your  indulgence;  I am  aware  of  that 

Senator  Fassett. — As  this  does  not  affect  the  present  board  of 
aldermen,  I do  not  see  any  objection  to  the  question,  inasmuch  as  it 
is  within  the  time  beyond  which  the  statute  of  limitation  has  not  run. 
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Mr.  Bartlett. — If  your  honor  please,  I think  the  question  was 
broad  enough  to  cover  both  boards. 

Senator  Fassett. — If  the  witness  does  not  know  anything  about  this 
board,  he  can  not  answer;  if  he  does,  we  would  be  glad  to  have  him. 

Mr.  Bartlett. — I am  willing,  if  he  knows  anything;  I think  the 
question  ought  to  be  narrowed  so  as  to  have  a separate  question  on 
each  board. 

Senator  Fassett. — I presume  it  would  be  easier  if  the  chairman 
suggests  this;  that  you  allow  the  counsel  to  conduct  the  investigation 
without  interruption,  and  at  the  close,  if  you  desire  to  call  attention 
to  the  nature  of  any  of  the  testimony,  or  the  irrelevancy  of  the  testi- 
mony, there  will  not  be  any  particular  objection  to  that. 

' Mr.  Boardman. — Well,  I do  not  want  to  have  it  indefinite;  I will 
bring  it  down  to  a definite  time. 

Q.  You  say  you  have  had  conversations  with  different  aldermen 
about  this  matter  ? A.  I have. 

Q.  Now,  take  up  the  first  conversation  that  you  had,  and  give  us 
the  date,  and  what  the  conversation  was;  give  us  the  date  first;  was 
it  in  1888  ? A.  In  1888  was  the  first  application  to  the  board,  and  the 
first  conversation  I had  with  any  aldermen  about  it. 

Q.  What  was  that  conversation  ? A.  I must  have  had  conversations 
with  a dozen  members  of  the  board;  I have  no  doubt  about  that. 

Q.  I was  directing  your  attention  solely  to  the  question  of  money; 
now  we  will  confine  your  testimony  solely  to  the  board  of  aldermen 
of  1888;  did  you  have  a conversation  with  any  member  of  that  board 
at  which  the  question  of  money  was  discussed  ? A.  I never  heard  the 
word  money  in  connection  with  it. 

Q.  Well,  did  you  have  a conversation  with  any  member  of  that 
board  where  any  reason  was  assigned  why  this  application  was  not 
granted  ? A.  Well,  I had  — there  was  one  gentleman  introduced 
himself  to  me  as  a member  of  the  board,  and  said  it  would  be  neces- 
sary that  before  the  bill  could  pass,  he  should  know  who  to  see  with 
regard  to  it;  that  is  the  only  thing;  I did  not  continue  the  conver- 
sation, did  not  ask  any  questions,  and  do  not  know  — 

Q.  Do  not  know  what  he  meant  ? A.  I suppose  I understood  what 
he  meant,  but  I did  not  follow  the  matter  up  to  get  any  particulars 
about  it;  I did  not  ask  any  questions. 

Q.  You  did  not  tell  him  the  name  of  anybody  there  was  to  see  ? A. 
I told  him  there  was  no  one  to  see  but  the  officers  of  the  company. 

Q.  Did  you  ever  have  any  further  conversation  with  that  particular 
alderman  about  the  matter?  A.  Only  in  reference  to  its  coming  out 
of  the  committee  after  it  had  been  pending  for  two  or  three  months, 
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and  the  hearings  had  been  finished,  and  still  the  committee  did  not 
report,  and  he  took  the  opportunity  to  tell  me  on  one  occasion  that  it 
would  not  come  out  of  the  committee  under  the  present  methods  of 
advocating  it;  something  of  that  kind. 

Q.  Now,  can  you  state  more  accurately  the  language  that  he  used; 
did  he  say  that  other  arguments  would  be  needed  than  the  arguments 
that  you  had  already  used,  or  anything  of  that  sort  ? A.  He  simply 
said  it  would  never  come  out  of  the  committee  under  the  present 
methods  of  what  we  wer.e  doing. 

Q.  You  have  described  two  conversations  you  had;  were  these  con- 
versations both  with  the  same  alderman  ? A.  Yes,  sir. 

Q.  And  both  with  a member  of  the  board  of  1888  ? A.  So  he 
claimed;  he  introduced  himself  as  a member  of  the  board  of  1888. 

Q.  Did  you  have  any  further  conversation  with  him  about  this 
matter  ? A.  Nothihg. 

Q.  Did  you  have  any  conversation  with  any  other  member 
of  the  board  of  aldermen  of  1888  about  this  matter,  did  you  person- 
ally ? A.  Not  in  that  transaction;  not  any  means  of  getting  it  through. 

Q.  I mean  the  time. your  testimony  refers  to?  A.  Not  with  any 
other. 

Q.  Have  you  had  any  conversation  with  any  member  of  the  present 
board  about  the  matter  ? A.  Only  upon  its  general  merits,  nothing 
else,  and  that  outside  of  the  board  entirely;  I have  seen  several  mem- 
bers who  have  asked  several  questions  about  it,  and  I have  always 
given  them  such  information  as  I could. 

Q.  Did  you  hear  of  any  application  being  made  by  anyone  to  any 
other  member  of  your  company  in  the  same  general  line  as  that  you 
have  testified  to  in  1888  ? A.  No;  I think  not. 

Q.  You  think  whatever  discussion  there  was,  was  with  you  person- 
ally ? A.  I think  so;  yes. 

Q.  Were  you  the  president  of  the  company  ? A.  I was  the  president 
of  the  company  at  that  time;  I am  not  now. 

Q.  Who  is  the  president  of  the  company  now  ? A.  Mr.  James  D. 
Leary. 

Senator  Fassett. — Did  you  ask  who  this  alderman  was  ? 

Mr.  Boardman. — I did  not  ask  him  that. 

By  Senator  Fassett  : 

Q.  Who  was  the  man,  general,  who  introduced  himself  to  you  ? A. 
I think  I ought  to  be  excused  from  answering  that. 

Q.  I do  not  think  so;  it  seems  to  me  it  is  a question  that  the  com- 
mittee ought  to  know.  A.  I think  it  is  hardly  fair  to  ask  me  to  answer 
that. 
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Q.  Do  you  sustain  the  relation  of  counsel  to  this  gentleman  in  any 
way  ? A.  No,  sir. 

Q.  Are  your  relations  with  him  confidential  ? A.  No,  sir;  not  at  all. 

Q.  Was  he,  as  a matter  of  fact,  a member  of  the  board  of  aldermen  ? 
A.  I think  he  was;  yes,  sir;  I have  seen  him  with  the  board. 

By  Mr.  Boardman: 

Q.  These  facts  have  all  been  brought  out  before  the  grand  jury, 
have  they  not?  A.  All  of  them;  yes,  sir. 

Q.  You  testified  there  as  to  the  name  of  the  alderman  ? A.  Certainly, 

Q.  And  the  matter  is  now  pending  before  the  grand  jury  ? A.  I 
don’t  know;  that  was  two  years  ago;  there  was  no  indictment  found, 
I understood. 

By  Senator  Fassett: 

Q.  I understand,  General  Stone,  that  this  evidence  has  been  gone 
over  before  the  grand  jury?  A.  Yes. 

Q.  The  matter  is  pending  before  the  grand  jury  ? A.  I do  not 
know  that  it  is  still  pending;  I suppose  the  grand  jury  can  take  it  up  at 
any  time,  although  it  was  a year  and  a half  ago  when  it  was  before  the 
grand  jury;  it  was  a special  grand  jury  called  with  some  particular 
charges  that  were  made. 

Senator  Fassett. — Of  course,  if  there  are  any  reasons  why  you 
should  not  mention  his  name  — the  only  thing  that  strikes  the  chair- 
man is  that  this  thing  is  manifestly  unfair  to  every  other  member  of 
that  board  of  aldermen. 

Mr.  Bartlett. — I take  the  same  view. 

The  Witness. — Well,  it  seems  especially  unfair  for  a single  member 
of  that  board  to  mention  his  name  when  he  would  not  be  in  a position 
to  defend  himself. 

Senator  Fassett. — He  can  defend  himself.  There  is  no  objection  to 
his  coming  here  and  denying  the  whole  of  it,  and  bringing  any 
evidence  he  has  got  to  refute  it. 

Senator  McNaughton. — Of  course,  it  is  certainly  unjust  to  the  board 
of  aldermen,  because  we  are  all  at  liberty  to  say  or  think  it  is  any 
particular  member  that  we  may  happen  to  pick  out. 

The  Witness. — It  occurred  to  me  that  the  general  facts  were  more 
important  than  the  question  of  names. 

Senator  McNaughton. — How  can  the  general  facts  be  of  any  service 
to  us  without  we  know  to  whom  to  apply  them  ? 

The  Witness.—  I did  not  understand  that  you  were  investigating 
with  a \iew  to  seeking  individuals  in  this  matter;  I supposed  that  this 
committee  was  acting  as  a grand  jury  ? 
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Senator  McNaughton. — Not  by  any  means.  We  are  a very  great 
way  from  that. 

Senator  Fassett. — We  can  not  indict  anybody.  If  we  were  acting 
as  a grand  jury  we  could  hold  our  meetings  in  secret? 

The  Witness. — Yes.  I think  I would  like  to  take  advice  about  that 
matter.  I would  be  at  the  service  of  the  committee  at  any  time.  I do 
not  want  to  do  anything  that  is  unjust  to  the  rest  of  the  board  of 
aldermen,  but,  at  the  same  time,  I do  not  see  that  the  ends  of  your 
inquiry  are  particularly  served  by  giving  the  name  of  the  alderman. 

By  Senator  Fassett: 

Q.  Are  the  committee  to  understand  that  you  give  this  as  an  illus- 
tration of  the  general  attitude  which  that  board  of  aldermen  took 
toward  all  franchises  of  that  time?  A.  Not  all;  I simply  give  it  as 
my  experience,  that  is  all. 

Q.  You  did  not  get  your  franchise  from  that  board  ? A,  Oh,  no. 

Q.  Is  that  the  only  illustration  you  had  of  what  is  known  as  a strike 
by  that  board  of  aldermen?  A.  Yes,  sir. 

Q.  Did  this  gentleman  claim  to  represent  any  other  aldermen  ? A. 
I think  he  mentioned  that  there  were  about  sixteen  that  voted  with  him. 

Q.  That  is,  that  he  controlled  sixteen  votes  ? A.  That  he  controlled 
sixteen  votes;  he  said  he  had  charge  of  those  matters. 

Q.  And  that  those  votes  were  to  be  reached  by  considerations  and 
methods  he  named  to  you  ? A.  I did  not  go  as  far  as  that;  he  simply 
said  he  had  charge,  and  asked  me  who  he  should  see;  I said  there 
was  no  one  to  see  but  the  officers  of  the  company;  I did  not  want  to 
prolong  the  conversation,  because  I did  not  want  to — 

Q.  I do  not  suppose  that  word  “ see  ” was  used  in  its  ordinary 
acceptance  of  optical  possibility  ? A.  I suppose  it  was  used  in  a 
parliamentary  sense. 

Senator  Fassett. — Not  in  a legislative  sense  — I should  think  it 
was  decidedly  unparliamentary. 

Q.  Did  he  mention  the  names  of  the  other  sixteen  ? A.  No,  sir. 

Q.  Did  he  describe  them  by  class,  so  that  you  could  identify  them  ? 
A.  No. 

Q.  How  many  members  are  there  of  the  board  ? A.  Twenty-six. 

Q.  Sixteen,  then,  would  be  a majority?  A.  Yes. 

Q.  This  was  the  board  of  1888;  did  he  mention  any  reasons?  A. 
No;  I did  not  ask  any  questions. 

Q.  Had  you  had  previous  experience  with  other  boards  of  aider- 
men?  A.  No. 
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Q.  How  did  you  know  what  he  meant?  A.  Well,  I had  heard  the 
word  “see  ” used  in  that  connection  with  reference  to  other  affairs;  I 
did  not  care  to  know  from  his  own  lips  exactly  what  he  did  mean;  I 
did  not  want  to  draw  him  out. 

Q.  Does  the  chairman  understand  the  witness  that  until  he  can 
take  further  advice  on  this  matter  he  refuses  to  disclose  the  name  of 
the  alderman  ? A.  I think  there  is  plenty  of  time  to  consider  that 
matter,  and  I would  like  to  consider  it. 

Mr.  Ivins. — Before  we  come  to  that,  it  may  be  possible  to  reach 
some  conclusion. 

By  Mr.  Ivins: 

Q.  Have  you  nothing  more  definite  than  the  inference  which  you 
drew  from  the  word  “ seei  ” as  to  any  possible  impropriety  in  his 
course?  A.  Well,  except  for  the  fact  that  we  were  giving  all  the 
information  that  we  could  give  in  a public  way;  I might  have  inferred 
that  he  wanted  some  special  information. 

Q.  It  was  an  inference  then  ? A.  It  was  an  inference  only. 

Q.  Did  he  ever  say  to  you  that  he  wanted  money?  A.  No. 

Q.  Did  he  ever  say  to  you  that  his  fellow  members  wanted  money  ? 
A.  No. 

Q.  And  the  only  knowledge  that  you  even  have  as  to  his  or  their 
wanting  money  is  due  to  your  inference  of  the  word  “see.”  A. 
Precisely. 

Mr.  Ivins. — I do  not  think  we  need  this  witness  any  more.  We  can 
not  conduct  an  investigation  on  the  basis  of  inference. 

Senator  Fassett. — I no  not  know  about  that. 

Mr.  Bartlett. — Is  not  this  your  witness,  Mr.  Ivins  ? 

Mr.  Ivins. — The  whole  world  is  my  witness. 

Senator  Fassett. — What  was  this  franchise,  General  Stone;  did  you 
testify  to  that  ? 

The  Witness.— Yes,  sir;  I said  it  was  the  right  of  way  under  the 
city  and  East  river  for  the  New  York  and  Long  Island  Railroad  Com- 
pany, the  company  commonly  called  the  East  River  Tunnel  railroad. 

By  Senator  McNaughton: 

Q.  Can  you  give  the  date  of  the  interview?  A.  Not  exactly,  it  is 
about  two  years  ago. 

Q.  Can  you  give  the  month  ? A.  I should  say  about  two  years  ago 
this  time. 

Q.  Where  was  it  held  ? A.  It  was  held  in  the  city  hall. 

Q.  Have  you  read  the  testimony  of  Alderman  Conklin  ? A.  I read 
it  in  three  or  four  different  papers  and  it  was  different  in  all  of  them. 
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Q.  The  one  that  you  rely  upon,  the  one  that  you  thought  was  the 
nearest  accurate  from  your  knowledge  of  the  facts  ? A.  I can  hardly 
tell;  I did  not  read  it  carefully,  I simply  read  the  general  statement 
that  he  made. 

Q.  Did  you  meet  the  glderman  by  appointment?  A.  No,  sir. 

Q.  Accidental  meeting?  A.  No;  it  was  a meeting  at  his  solicitation ; 
in  fact,  he  called  me  into  a private  room. 

Q.  But  you  happened  to  meet  by  accident;  you  had  no  appointment 
to  meet  him?  A.  I had  no  appointment  to  meet  him;  oh,  no;  I did 
not  know  him;  he  introduced  himself  to  me. 

By  Senator  Fassett: 

Q.  To  continue  the  questions  asked  of  you  by  Senator  McNaugh ton; 
did  you  read  the  instances  given  by  Alderman  Conklin,  where  he  had 
been  told  that  parties  seeking  franchises  had  been  approached  with 
reference  to  improper  methods  of  procedure?  A.  Yes;  I saw  he 
mentioned  my  name  in  connection  with  it. 

Q.  You  saw  he  mentioned  your  name  in  connection  with  it?  A. 
Yes,  sir. 

Q.  Is  this  case  that  he  mentioned  ? A.  That  I can  not  tell ; I do  not 
remember  what  conversation  I may  have  had  with  him;  he  was  simply 
reciting  some  conversations  with  me,  but  it  is  so  long  since,  I can  not 
tell  what  I may  have  said  to  him  at  that  time. 

Q.  My  recollection  is  that  he  said  you  mentioned  the  name  of  a 
certain  glderman  to  him  ? A.  That  I can  not  say;  I said  very  little 
about  this  matter  at  the  time,  and  it  is  now  two  years  or  more  ago, 
and  I can  not  tell  what  I may  have  said  to  Mr.  Conkling  about  it. 

Senator  Fassett. — I shall  have  to  on  consultation  with  the  com- 
mittee ask  you  to  answer  the  question  directly  what  the  gentleman’s 
name  was,  largely  for  the  reason  that  otherwise  it  leaves  twenty-six 
members  open  to  an  imputation  that  ought  to  be  confined  to  one  and 
his  illustrious  sixteen. 

The  Witness. — Am  I to  understand  that  he  will  have  abundant 
opportunity  to  refute  it? 

Senator  Fassett. — Yes,  sir;  if  he  wants  to  come  here  and  deny  it, 
he  can  have  abundant  opportunity  to  do  so  before  this  committee. 

The  Witness. — You  think  it  is  necessary  for  the  ends  of  the 
committee  ? 

Senator  Fassett. — Ido;  I think  it  will  seriously  cripple  this  com- 
mittee in  its  future  work  if  it  is  not  given. 

The  Witness. — The  card  which  the  gentleman  handed  to  me  said 
he  was  vice-president  of  the  board  of  aldermen;  Mr.  Dowling. 
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Q.  You  say  that  is  the  only  conversation  you  had  with  him  in  that 
connection?  A.  No;  I had  a second  conversation  with  him  about  it 
coming  out  of  the  committee. 

Q.  Have  you  told  all  there  was  of  that  conversation?  A.  Oh,  no; 
it  was  a long  conversation;  it  is  impossible  to  state  it  at  this  time. 

Q.  You  could  not  tell  the  details  of  it  ? A.  Oh,  no. 

Q.  But  the  substance  of  it  was  that  the  methods  you  were  using 
would  never  succeed  in  getting  that  franchise  out  ? A.  Precisely. 

Q.  What  methods  were  you  using  ? A.  We  were  using  the  methods 
of  petitions  and  arguments. 

Q.  Moral  suasion?  A.  Yes,  sir;  I will  say  that  he  said  to  me,  as  I 
was  leaving  him:  “I  want  you  to  understand  that  I am  not  asking 
you  for  money.” 

Q.  Not  asking  you  for  money?  A.  Yes,  sir. 

Q.  What  did  he  want  you  to  understand  he  was  asking  for?  A. 
That  I don’t  know. 

Q.  Did  he  say  that  the  reasons  had  not  addressed  themselves  to  his 
best  judgment  with  reference  to  the  good  of  the  city,  or  anything  of 
that  kind?  A.  No. 

Q.  Did  he  say  that  they  were  opposed  to  the  franchise  because  it 
was  opposed  to  the  best  interests  of  the  city?  A.  No;  he  particularly 
said  that  it  could  not  be  got  out  of  the  committee. 

Q.  That  he,  personally,  was  nob  asking  for  money,  is  that  it?  A. 
That  he,  personally,  was  not  asking  for  money. 

Q.  Did  he  intimate  that  the  others,  the  wicked  partners  were  ? A. 
No;  he  did  not. 

Q.  His  conversation  then  amounted  to  nothing;  he  simply  said  that 
you  had  not  presented  sufficiently  strong  arguments  ? A.  I can  hardly 
tell. 

Q.  What  answer  did  you  make  to  him  when  he  said  to  you  that 
your  present  method  of  procedure  would  never  get  the  franchise  out 
of  the  committee?  A.  I said  I thought  it  would;  I said  I thought 
that  several  members  of  the  committee  were  favorably  impressed  by 
the  arguments  that  we  had  made,  and  that  I felt  very  sure  that  it 
would  get  out  of  the  committee  and  pass  the  board;  I did  not  believe 
he  had  sixteen  votes  at  his  command. 

Q.  What  particular  remark  was  it  that  elicited  the  statement  from 
him  that  he  was  not  asking  for  money?  A.  Well,  just  as  I was  leav- 
ing—it  was  not  any  particular  remark,  it  was  simply  volunteered  as  I 
went  out  of  the  room. 

Q.  There  was  no  question  of  amount  raised  between  you?  A.  No. 

Q.  Did  you  say  that  you  would  not  pay  any  money?  A.  No. 
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Q.  Did  you  say  that  you  would  not  resort  to  any  other  methods  ? 
A.  I do  not  think  I did  to  him. 

Q.  Did  you  tell  him  that  you  did  not  believe  he  controlled  sixteen 
other  votes  ? A.  No;  I did  not  tell  him  that;  I told  him  I believed  it 
would  pass  the  board. 

Q.  Which  implied  a distrust  in  his  control  of  sixteen  votes  ? A.  Yes. 

Q.  You  do  not  know  what  brought  out  the  statement  from  him  that 
he  wanted  you  to  understand  that  he  was  not  asking  you  for  money  ? 
A.  Well,  I give  it  to  you  for  all  it  is  worth. 

„ Q.  You  thought  he  was?  A.  Well,  you  can  judge  just  as  well  as  I 
can  what  he  was  after. 

By  Mr.  Bartlett: 

Q.  Who  are  the  officers  of  your  company  ? A.  Mr.  James  D.  Leary 
is  the  president  and  Mr.  Charles  C.  Leary  is  the  vice-president,  and 
Mr.  Malcolm  W.  Nivin  is  secretary  and  treasurer. 

Q.  Now,  what  is  the  present  condition  of  your  application  to  the 
board  of  aldermen ; where  is  it  now  ? A.  The  application  of  that 
company  is  pending  in  the  committee,  and  has  had  several  hearings 
by  the  committee  on  bridges  and  tunnels. 

Q.  They  have  had  three  hearings;  have  they  not?  A.  They  have 
had  three  hearings;  yes. 

Q.  Three  public  hearings  ? A.  Three  public  hearings;  yes. 

Q.  Has  any  member  of  the  present  board  of  aldermen  asked  you  for 
any  money  or  payment  whatsoever  ? A.  No,  sir. 

Q.  Have  you  any  reason  to  believe  that  any  member  of  the  present 
board  of  aldermen  is  dishonest  ? A.  That  is  a peculiar  question. 

Q.  Have  you  any  reason  to  believe  that  any  member  of  the  present 
board  of  aldermen  is  dishonest  ? A.  Isn’t  that  a very  wide  scope  of 
inquiry  ? 

Senator  Fassett. — Proceeding  from  his  own  experience. 

Q.  Proceeding  from  your  own  experience  ? A.  I have  no  experience 
that  it  indicates  it  at  all,  sir. 

Q.  Nothing  whatever.  A.  No. 

Q.  And  this  interview  with  Vice-President  Dowling  is  the  only  occa- 
sion within  your  experience  where  it  might  be  inferred  that  money  had 
been  demanded  ? A.  That  is  the  only  occasion  — those  two  conversa- 
tions are  the  only  things. 

Q.  And  they  took  place  in  1888  ? A.  They  took  place  in  1888. 

Q.  What  time  ? A.  About  two  years  ago;  about  this  time  of  the 
year. 

Q.  In  the  spring  of  1888?  A.  The  first  one  was  in  January, 
probably,  that  is,  when  the  hearings  first  began;  and  the  last  one  was 
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after  the  hearings  were  over;  and  the  hearings  lasted  two  or  three 
months;  so  that  one  was  in  the  spring  and  the  other  was  in  the  win- 
ter of  1888. 

Q.  Who  represented  your  company  ? A.  Mr.  DeLancy  Nicoll  and 
Mr.  A.  D.  Palmer,  as  attorneys,  and  Mr.  Leary  and  Mr.  Barnes;  so  that 
the  company  has  been  represented  by  several  different  parties. 

Q.  And  when  was  your  company  incorporated?  A.  In  1886  or  1887; 
I am  not  certain  which. 

Q.  Under  what  act  ? A.  Under  the  general  railroad  act. 

Q.  And  what  do  you  seek  to  do?  A.  We  seek  to  build  a tunnel 
under  the  East  river  and  connect  with  the  Hudson  river  road  at 
Eleventh  avenue. 

Q.  And  tunnel  under  Forty-second  street  ? A.  And  tunnel  under 
Forty-second  street;  yes,  sir;  that  is  the  present  line. 

Q.  And  how  far  out  to  Eleventh  avenue  ? A.  Tenth  avenue;  con- 
nect at  Eleventh  avenue  with  the  Hudson  river  road. 

Q.  And  on  the  other  side  of  the  river  ? A.  On  the  other  side  of  the 
river,  coming  out  at  the  surface,  and  connect  with  the  other  roads,  and 
make  a general  terminus  in  Brooklyn  and  Long  Island  City. 

Q.  What  is  the  total  length  of  the  line  ? A.  It  will  be  about  five 
miles  with  the  Brooklyn  branch. 

Q.  What  did  you  offer  the  city  for  the  franchise?  A.  We  offered  — 
Mayor  Hewitt,  I think,  recommended  the  railroad  committee  in  1888 
to  ask  two  and  one-half  per  cent,  but  the  committee  increased,  as  I 
remember,  to  three  per  cent. 

Q.  Gross  or  net  ? A.  Gross  income  of  the  company. 

Q.  And  is  that  your  present  off er  ? A.  The  question  has  not  been 
raised  by  the  present  board;  but  the  company  is  ready,  I understand, 
still  to  make  the  same  offer. 

Q.  To  make  the  same  offer  ? A.  To  make  the  same  offer,  or  to  com- 
mute it  for  $1,000,000;  that  is,  with  the  privilege,  at  the  option  of  the 
company,  of  commuting  it  for  $1,000,000. 

Q.  At  $1,000,000  down?  A.  Yes,  sir;  that  is,  that  it  shall  be  at  the 
option  of  the  company  at  any  time  to  pay  $1,000,000  and  capitalize  it, 
practically. 

By  Senator  McNaughton: 

Q.  Has  your  company  asked  for  any  legislation  to  aid  it?  A.  No? 
sir;  well,  there  was  some  talk  of  legislation  a year  or  two  ago;  I think 
there  is  some  technical  amendment  to  the  tunneling  act  pending  in 
the  Legislature  now. 

Q.  Who  introduced  the  bill?  A.  I think  Mr.  Townsend;  I do  not 
know  whether  that  is  in  the  Senate  or  Assembly. 
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Q.  By  the  present  Legislature?  A.  By  the  present  Legislature; 
but  it  is  not  considered  essential  to  our  franchise,  although  it  was 
introduced  by  some  of  our  friends. 

Q.  Was  there  any  legislation  asked  for  last  year  ? A.  Not  last  year; 
I think  there  was  in  1888. 

Q.  What  was  the  character  of  that  bill?  A.  Well,  the  legislation 
asked  for  them  I think  was  to  — it  was  in  part  the  same  thing  to  cor- 
rect the  unconstitutionality  of  the  tunneling  act  of  1880;  and  then 
there  was  an  amendment  to  that  that  was  intended  to  transfer  the 
control  of  franchises  from  the  aldermen  to  the  board  of  sinking  fund 
commissioners,  or  something  of  that  kind. 

Q.  When  was  that  ? A.  That,  I think,  was  in  1888. 

Q.  Did  you  secure  it?  A.  No;  it  was  very  late  in  the  session;  it 
was  not  introduced  until  the  last  two  or  three  weeks  of  the  session. 

Q.  Who  introduced  it?  A.  I can  not  remember  that. 

William  J.  Fanning,  called  as  a witness,  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  Mr.  Fanning,  what  is  your  business  ? A.  Attorney-at-law. 

Q.  Practicing  here  in  the  city  of  New  York  ? A.  Yes,  sir. 

Q.  Have  you  had  anything  to  do  with  any  application  to  the  board 
of  aldermen  for  a franchise  within  the  past  two  years  ? A.  I can  not 
say  that  I had  anything  to  do  with  an  application  for  a franchise,  but 
I made  an  application  on  behalf  of  a ferry  company  to  change  the 
landing  place,  the  then  landing  place  at  the  foot  of  Ninety-ninth 
street,  to  the  foot  of  Ninety-sixth  street.  East  river. 

Q.  What  ferry  company  is  that  ? A.  The  New  York  and  College 
Point  Ferry  Company. 

Q.  And  the  company  wanted  to  change  its  landing  place  from  the 
foot  of  one  street  to  the  foot  of  another  ? A.  Exactly. 

Q.  When  was  that  application  made?  A.  In  1888,  I think;  that  is 
the  best  of  my  recollection. 

Q.  What  was  the  reason  that  the  company  wanted  to  make  the 
change  ? A.  The  reasons  were  set  forth  at  length  in  the  petition  to 
the  commissioners  of  the  sinking  fund,  and  as  I recall  them  now,  it 
was  that  the  foot  of  Ninety-ninth  street  was  a disagreeable  place  in 
that  they  were  loading  coal  boats  continuously  there,  and  the  gas 
property  in  the  immediate  vicinity  made  it  very  dirty;  made  the 
street  disagreeable  to  pass  through,  and  it  was  a long  distance  from 
the  elevated  railroad  station,  and  there  was  no  street  railway  that  ran 
very  near  it,  whereas  in  Ninety-sixth  street  there  was  a street  railway 
that  ran  immediately  to  the  slip,  and  there  appeared  to  be  natural 
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advantages  there  for  running  the  ferry;  altogether  it  commended 
itself  to  the  company  as  a better  place  than  Ninety-ninth  street. 

Q.  Did  the  company  propose  to  pay  the  city  any  less  if  it  landed  at 
any  other  place?  A.  No,  sir;  there  was  no  such  proposition;  the 
proposition  made  to  the  sinking  fund  commission  was  the  reasons 
stated  in  the  petition,  were  that  the  foot  of  Ninety-sixth  street  was  for 
the  interest  of  the  public  — if  we  changed  our  landing  place  to  there. 

Q.  Did  the  city  control  both  locations  ? A.  It  did. 

Q.  Was  it  proposed  to  make  the  city  pay  anything  in  connection 
with  the  change,  directly  or  indirectly  ? A.  No,  sir. 

Q.  So  that  from  a public  standpoint,  it  was  simply  a question 
whether  the  public  would  be  better  served  by  the  ferry  if  it  landed  in 
one  place  than  if  it  landed  in  the  other?  A.  That  is  about  it. 

Q.  What  became  of  that  application  ? A.  After  it  had  been  passed 
upon  by  the  board  of  sinking  fund  commissioners,  it  was  sent  to  the 
board  of  aldermen. 

Q.  That  is,  the  commissioners  of  the  sinking  fund  thought  the 
public  would  be  benefited  by  the  change  ? A.  I judge  so  by  their 
acting  favorably  on  the  application. 

Q.  They  acted  favorably  on  the  application  ? A.  They  did. 

Q.  And  then  it  went  to  the  board  of  aldermen  ? A.  Precisely. 

Q.  When  was  that?  A.  It  was  during  the  year  1888;  I can  not  fix 
the  month. 

Q.  What  happened  when  it  got  to  the  board  of  aldermen?  A.  It 
was  referred,  as  I recollect  the  name  of  the  committee,  to  the  com- 
mittee on  ferries  and  franchises. 

Q.  What  happened  to  it  then  ? A.  I was  notified  by  the  committee 
to  appear  before  it;  I did  so,  and  presented  as  good  an  argument  as  I 
could  in  favor  of  the  change,  and  was  asked  many  questions  by  the 
members  of  the  committee. 

Q.  Do  you  know  who  were  in  that  committee  ? A.  I recall  Aider- 
man  Mooney,  and  I think  the  chairman  of  the  committee  was  Alderman 
Murray;  that  is  my  recollection  now;  and  I think  Alderman  Dowling 
was  on  it;  the  principal  argument  presented  by  the  members  of  the 
committee  as  to  why  the  application  should  not  be  granted  was  — 

Q.  Did  anybody  appear  to  oppose  the  application  ? A.  No  one  that 
I remember;  no  one  while  I was  there. 

Q.  Did  you  ever  hear  of  any  person  appearing  before  the  committee 
in  opposition?  A.  I have  no  recollection  of  anybody  appearing  in 
opposition  to  the  petition. 

Q.  Well,  who  made  any  argument  against  it,  the  committee  them- 
selves f A.  Alderman  Mooney  suggested  that  the  granting  of  our 
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petition  would  result  in  the  city  being  unable  thereafter,  should  it 
choose  to  do  so,  to  build  an  exterior  street  at  that  point,  that  our 
occupancy  there  would  interfere  with  the  construction  of  an  exterior 
street;  my  answer  to  that  was  that  the  petition  asked  for  the  foot  of 
the  street,  and  whatever  the  foot  of  the  street  might  be,  that  would 
be  the  place  that  we  would  be  entitled  to;  but  he  seemed  to  think, 
and  his  associates  urged,  I remember  that  that  was,  in  their  judg- 
ment, a strong  reason  why  they  should  not  grant  the  application,  that 
if  at  any  time  the  city  should  desire  to  build  an  exterior  street  there, 
our  occupancy  would  interfere  with  it. 

Q.  Although  you  were  perfectly  willing  to  take  it  subject  to  any 
right  they  might  want?  A.  That  was  my  object  and  understanding, 
that  we  would  be  always,  obliged  to  go  to  the  foot  of  the  street  wher- 
ever it  might  be. 

Q.  But  still  that  did  not  remove  the  objection  the  aldermen  had  in 
mind,  did  it  ? A.  Apparently  not. 

Q.  And  as  ^ matter  of  fact,  that  application  has  not  been  granted  ? 
A.  Not  that  I have  ever  heard. 

Q.  It  has  been  in  that  committee  ever  since?  A.  For  all  I know; 
the  committee  went  out  of  existence  at  the  end  of  that  year;  my 
recollection  is  the  application  was  renewed  before  the  following  board. 

Q.  That  is,  the  present  board?  A.  I don’t  know  whether  it  was 
with  this  present  board. 

Q.  But  you  think  that  in  1889  it  was  ? A.  Yes,  sir. 

Q.  Did  you  think  it  remained  quiet  in  1888  ? A.  I think  there  was 
an  attempt  made  to  bring  it  out  by  Alderman  Fitzsimmons,  requiring 
the  aldermen  to  vote  on  it,  but  I think  the  matter  was  voted  down; 
as  a matter  of  fact,  I do  not  think  it  has  been  voted  on. 

Q.  Did  you  ever  hear  of  any  suggestion  being  made  that  the  pay- 
ment of  any  money  would  perhaps  help  to  get  that  matter  out  of  the 
committee?  A.  No;  I can  not  say  that  I ever  heard  anything  of  that 
kind,  anything  more  than  a surmise;  I never  heard  that  such  a 
proposition  was  made  directly. 

Q.  Well,  tell  us  all  you  heard  about  it?  A.  Well,  I did  not  hear 
anything  except  what  passed  between  my  client  and  myself  as  to  all 
that  talk,  what  the  matter  indicated;  I do  not  know  that  discussions 
between  my  cfient  and  myself  are  part  of  these  hearings, 

Mr.  Boardman. — No;  we  do  not  ask  for  that. 

The  Witness. — Aside  from  that,  I never  had  any  conversation  with 
the  aldermen,  except  on  one  occasion  with  Alderman  Dowling,  and 
one  or  two  occasions  with  Alderman  Mooney,  and  on  none  of  those 
occasions  was  the  word  “ money  ” or  anything  to  indicate  money  used. 
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Q.  Did  you  ever  have  a conversation  with  Alderman  Mooney  in 
which  he  stated  he  could  help  you  get  that  matter  out  of  the  com- 
mittee if  he  chose?  A.  No;  he  never  put  it  in  that  form. 

Q.  Well,  how  did  he  put  it?  A.  Well,  the  alderman  said  he  was  a 
friend  of  mine,  and  he  said  “ you  are  simply  asking  this  as  counsel 
for  a corporation,  you  are  not  asking  me  to  do  anything  personal  for 
you,  are  you;”  I said  no;  “ well,”  he  said,  “you  know  I am  always 
ready  to  do  a favor  for  you  when  I can  but,”  he  said,  “in  your  attitude 
as  counsel  of  this  corporation,  in  my  judgment,  you  are  asking  for 
something  that  has  considerable  value;  I think  the  foot  of  Ninety-sixth 
street  is  a far  more  valuable  place  than  the  foot  of  Ninety-ninth 
street;”  and  I answered  him  by  saying  if  that  were  so  I had  no  doubt 
that  my  clients  would  be  willing  to  pay  whatever  the  city  thought 
was  a proper  value  to  place  upon  the  advantage  of  going  to  Ninety- 
sixth  street;  that  we  did  not  regard  it  in  that  light;  we  thought  it 
was  an  advantage  to  the  people  generally,  to  the  public,  to  go 
there,  and  for  that  reason  we  made  the  application,  ps  well  as  for 
the  reason  that  we  thought  it  would  be  advantageous  to  ourselves;  I 
told  him  my  position  in  the  matter  was  purely  representative,  that  I 
was  acting  only  as  counsel  and  I had  no  other  interest  in  it. 

Q.  He  said  that  he  thought  that  this  additional  privilege  was  valu- 
able ? A.  He  said  it  was  valuable. 

Q.  You  said  you  were  only,  acting  as  counsel  in  the  matter  ? A.  Yes. 

Q.  And  he  said  that  while  he  would  like  to  do  you  a favor  per- 
sonally you  were  only  acting  as  counsel  in  the  matter  ? A.  And  that 
I must  not  feel  that  he  was  at  all  opposed  to  me  in  the  matter  if  he  did 
not  feel  that  they  could  grant  what  we  were  asking;  that  is  about  the 
way  of  it. 

Q.  And  in  reply  to  his  suggestion  that  this  was  valuable  you  said 
that  your  people  were  willing  to  pay  to  the  city  such  sum  as  the  city 
officials  might  think  proper  in  view  of  the  increased  advantage  of  that 
landing  place  ? A.  Precisely. 

Q.  What  suggestion  did  he  make  to  that;  did  that  meet  his  notions 
of  value?  A.  I do  not  know  that  he  made  any  reply  to  it;  I then 
said  that  at  the  end  of  our  lease,  if  Ninety-sixth  street  was  more  valu- 
able, the  city  would  get  a higher  bid  for  the  franchise;  I tried  to 
meet  his  argument  the  best  way  I could;  and  he  said,*yes,  there  was 
a great  deal  of  force  in  what  I said. 

By  Mr.  Bartlett: 

Q.  Mr.  Fanning,  by  the  word  “ valuable  ” you  understood  alderman 
Mooney  to  mean  valuable  to  the  city  of  New  York,  did  you  not  ? A. 
Entirely  so;  yes,  sir. 
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Q.  And  not  valuable  to  him  ? A.  No. 

Q.  Not  as  coming  to  his  pocket?  A.  No,  sir. 

Q.  Then  you  did  not  understand  him  as  intimating  any  dishonesty  ? 
A.  No,  sir. 

Q.  Now,  in  point  of  fact,  how  wide  is  Ninety-sixth  street  ? A.  I 
could  not  state  positively  about  that;  it  is  a wide  street. 

Q.  Is  it  not  100  feet  wide  ? A.  I think  it  is. 

Q.  And  is  not  Ninety-ninth  street  sixty  feet  wide  ? A.  I think  that 
is  right. 

Q.  And  when  this  statement  was  made  that  it  was  valuable  to  the 
city,  was  not  the  new  franchise  more  valuable  than  the  old  one  ? A. 
I think  it  was. 

Q.  In  point  of  fact  ? A.  I think  so. 

Q.  And  in  the  market  ? A.  I think  so. 

Q.  You  were  asked  by  counsel  whether  you  offered  to  pay  any  less 
to  the  city;  now  I ask  you,  did  you  offer  to  pay  any  more  to  the  city  ? 
A.  Except  as  I told  the  committee,  that  it  was  more  valuable,  that 
being  made  a condition,  that  we  would  endeavor  to  comply  with  it. 

Q That  was  your  intimation  at  a subsequent  interview,  but  not  in 
your  application  officially  to  the  board  ? A.  No,  sir. 

Q.  Well,  your  object  in  seeking  a removal  of  the  ferry,  was  not  the 
weal  of  the  public  alone,  was  it?  A.  No,  sir;  I presume  not. 

Q.  It  was  some  benefit  to  the  company  ? A.  It  was  so  regarded  by 
the  members  of  the  corporation. 

Q.  Why  did  you  not  offer  to  pay  something  additional  for  the 
improved  franchise  when  you  made  your  first  application  ? A.  We 
were  not  clear  in  our  minds;  there  were  arguments  both  ways  as  to 
its  value;  some  of  the  members  of  our  corporation  were  of  the  opinion 
that  Ninety-ninth  street  would  eventually  be  a better  street  on 
account  of  the  Third  avenue  railroad  station  being  there,  so  that  we 
did  not  consider  it  at  that  time  as  being  of  any  more  considerable 
value  than  Ninety-ninth  street. 

Q.  Is  Alderman  Mooney  a member  of  the  present  board?  A.  I 
think  not. 

Q.  Have  you  had  any  conversation  with  any  member  of  this  board 
with  reference  to  any  matter  of  this  kind  ? A.  No,  sir. 

Senator  McNaughton. — When  the  alderman  suggested  that  there 
was  something  about  an  exterior  street,  did  you  amend  your  petition 
to  conform  to  your  suggestion  that  you  would  occupy  the  end  of  the 
street,  wherever  it  might  be  ? A.  I think  a year  or  two  later  I sent  a 
petition  to  the  sinking  fund  commissioners  with  such  a proposi- 
tion in  it. 
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Senator  MoNaughton. — Amended  to  suit  the  suggestion  of  the 
aldermen?  A.  Yes,  sir. 

Q.  Do  you  understand  as  a lawyer  that  a franchise  can  be  granted 
to  a ferry  company  with  a proviso  tacked  on  it,  which  will  oblige  a 
ferry  to  move  under  given  circumstances?  A.  That  is  a very  nice 
question  as  to  what  might  be  done  originally. 

Senator  Fassett. — I do  not  think  that  is  germain  to  the  question 
here. 

Mr.  Bartlett. — There  is  no  doubt  about  it. 

The  Witness.— I would  say  as  an  original  proposition  the  city  could 
make  any  condition  they  see  fit. 

Mr.  Ivins. — I want  to  prove  by  the  accountant,  before  calling 
President  Arnold,  of  the  board  of  aldermen,  the  state  of  facts  which 
he  has  discovered  to  exist  by  his  investigation. 

Mr.  Bartlett. — You  offer  some  papers. 

Mr.  Ivins. — Yes. 

Henry  L.  Tate,  called  as  a witness,  being  duly  sworn,  testified  as 
follows: 

By  Mr.  Ivins: 

Q.  You  have  been  making  an  investigation  of  the  work  that  is  now 
being  conducted  by  the  board  of  aldermen,  or  under  the  direction  of 
the  board  of  aldermen,  in  the  matter  of  copying  records,  etc.,  have 
you  ? A.  Yes,  sir. 

Q.  And  this  is  your  report  ? [Producing  paper.]  A.  Yes,  sir. 

Q.  And  the  facts  therein  stated  are  true,  as  based  upon  an  examina- 
tion of  the  books  in  that  department  ? A.  Yes,  sir. 

[Report  referred  to  marked  Exhibit  B of  this  date,  and  will  be 
found  at  the  close  of  the  proceeding  of  this  day’s  session.] 

Mr.  Bartlett. — What  is  it  ? 

Mr.  Ivins. — It  is  this  report  here. 

Mr.  Bartlett. — Does  it  affect  this  board  of  aldermen  ? 

Mr.  Ivins. — Yes,  sir. 

Mr.  Bartlett. — What  is  it  ? 

Mr.  Ivins. — I will  read  it. 

Mr.  Bartlett. — May  I ask  who  this  witness  is  ? 

Senator  Fassett. — He  is  the  accountant  of  the  committee. 

Mr.  Bartlett. — And  sent  up  to  make  what  ? 

Mr.  Ivins. — Sent  up  to  make  this  statement. 

Mr.  Bartlett. — What  is  it  ? 

Mr.  Ivins. — It  is  for  the  purpose  of  showing,  as  I stated,  what  work 
has  been  done  in  the  way  of  copying  ancient  records,  and  what  the 
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cost  has  been,  etc.,  and  if  you  will  be  patient  I will  read  it  to  you;  it 
is  going  in  because  the  official  reports  of  the  sworn  official  accountant 
designated  to  do  a particular  work  go  before  the  committee  in  any 
event.  ♦ 

Mr.  Bartlett. — Well,  if  it  is  already  decided  by  Mr.  Ivins,  but  I 
should  like  to  have  the  decision  of  the  chairman  of  the  committee;  I 
think  this  is  not  evidence;  would  it  not  be  better  to  put  the  books  in  ? 

Senator  Fassett. — What  is  the  point  ? 

Mr.  Bartlett. — I think  this  is  not  evidence;  is  it  not  better  to  put 
the  books  in;  I ask  permission  to  look  at  it? 

Senator  Fassett. — No;  the  counsel  can  offer  it  and  read  it;  it  is 
perfectly  proper  that  he  should.  It  is  the  result  of  the  researches  of 
the  expert  of  the  committee  into  one  of  the  city  departments.  We  are 
entitled  to  know  the  result  of  his  work,  whatever  it  is. 

Mr.  Ivins. — If  I can  only  introduce  the  report  of  an  accountant 
here  after  it  is  submitted  to  counsel  who  are  not  counsel  — 

Senator  Fassett. — It  is  always  difficult  for  lawyers  who  have  been 
accustomed  to  the  trial  of  cases,  to  accustom  themselves  to  the  prac- 
tice before  committees.  There  isn’t  any  practice.  There  isn’t  any 
counsel.  You  are  only  here  to  prevent  the  committee  being  misled 
after  evidence  is  in,  and  to  explain  the  tendency  of  it,  if  you  desire, 
and  we  do  not  recognize  Mr.  Bartlett’s  right  here  to  make  any  objec- 
tions whatever  to  the  course  of  procedure. 

Mr.  Bartlett. — That  is  all  very  true,  but  I understand  there  are 
certain  general  rules  of  fairness  as  to  the  admission  of  testimony 
which  this  body  is  bound  by  as  much  as  any  other  body. 

Senator  Fassett. — Precisely. 

Mr.  Bartlett. — You  desire  to  observe  those  rules  just  as  much  as 
any  body  of  Druids  in  a primal  creation. 

Senator  Fassett. — I do  not  know  anything  about  the  Druids.  That 
was  before  my  day.  I do  not  think  we  have  any  authentic  history  of 
what  they  are. 

Mr.  Bartlett. — I say  there  are  certain  general  rules  of  fair  play 
which  I know  this  committee  wish  to  observe,  that  is  all,  and  so  I ask 
to  be  allowed  to  see  any  paper  that  is  offered  in  evidence  before  it  is 
put  in  evidence. 

Senator  Fassett. — That  the  chairman  holds  absolutely  you  have  no 
right  to  ask,  any^  more  than  you  have  the  right  to  cross-examine  one 
of  our  witnesses  before  being  put  on  the  stand. 

Mr.  Bartlett. — Then  the  general  rules  of  evidence  which  prevail 
on  a trial,  are  abrogated  ? 
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Mr.  Ivins. — I think  Mr.  Bartlett  is  entirely  right.  This  is  not  a 
trial.  We  are  not  trying  the  board  of  aldermen,  we  are  investigating 
certain  conditions  of  facts. 

Senator  Fassett. — This  may  be  regarded  as  preliminary  to  a trial, 
but  I trust  it  will  not  so  eventuate. 

Mr.  Bartlett. — No,  sir;  we  do  not  think  there  is  any  reason  for  a 
trial,  and  we  desire  to  have  all  the  facts  brought  out. 

Senator  Fassett. — Then,  after  this  is  in,  if  it  is  incomplete,  counsel 
has  abundance  of  opportunity  to  suggest  where  the  incompleteness 
exists. 

Mr.  Bartlett. — The  only  suggestion  is  that  when  a paper  is  offered, 
counsel  should  make  a short  brief  statement  to  show  what  it  is. 

Senator  Fassett. — Counsel  seems  to  have  done  so,  but  it  does  not 
seem  to  have  satisfied  the  curiosity  of  the  counsel  on  the  other  side. 

Mr.  Bartlett. — I haven’t  any  curiosity  except  to  have  a statement 
of  the  contents  of  the  paper. 

[Mr.  Ivins  here  read  the  report.] 

Mr.  Ivins. — I will  offer  the  report,  so  that  it  will  be  spread  in  full 
on  the  record.  Will  Alderman  Arnold  take  the  stand. 

Mr.  Bartlett. — I should  like  to  inquire  how  the  letter  of  Alderman 
Mooney  gets  in  as  an  integral  part  of  an  accounting  report. 

Mr.  Ivins. — Is  it  not  a letter  of  Alderman  Mooney. 

Mr.  Bartlett. — How  does  the  letter  get  in  an  accountant’s  report? 

Senator  Fassett. — You  may  ask  the  accountant. 

Mr.  Ivins. — It  was  addressed  by  Mr.  Twomey,  as  clerk  of  the  board 
of  aldermen,  to  the  board  of  aldermen. 

Mr.  Bartlett. — It  does  not  affect  my  clients,  and  so  I do  not  care. 

Senator  Fassett. — Mr.  Bartlett,  if  you  do  not  care  about  questions, 
please  do  not  take  up  the  time  of  the  committee  by  objecting. 

John  H.  Y.  Arnold,  called  as  a witness,  being  duly  sworn,  testified 
as  follows  : 

By  Mr.  Ivins: 

Q.  Mr.  Arnold,  you  are  a member  of  the  bar  in  this  city,  are  you 
not?  A.  I am. 

Q.  You  are  president  of  the  board  of  aldermen  at  present?  A. 
Yes,  sir. 

Q.  And  in  the  absence  of  the  mayor  you  act  as  mayor?  A.  I do. 

Q.  How  long  have  you  been  president  of  the  board  of  aldermen  ? 
A.  From  the  first  Monday  in  January,  1889,  to  the  present  time. 

Q.  That  is  to  say,  a little  over  a year  ? A.  A little  over  a year. 
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Q.  You  also  are,  as  president  of  the  board  of  aldermen,  a member 
of  the  board  of  estimate  and  apportionment  ? A.  Yes,  sir. 

Q.  Has  your  attention  ever  been  called,  Mr.  Arnold,  as  a member 
of  the  board  of  aldermen,  to  the  matter  of  copying  these  records  in 
the  aldermen’s  office?  A.  Yes,  sir;  it  has  been. 

Q.  Has  anything  ever  been  done  by  the  board  of  aldermen,  in  con- 
formity with  the.  suggestion  made  by  its  clerk  as  t6  the  necessity  for 
greater  economy  in  those  records?  A.  I had  never  heard  of  the 
document  until  I heard  it  read  here;  I have  no  recollection  of  the 
subject  being  brought  before  the  board  at  any  of  its  meetings. 

Q.  Have  you  ever  made  any  investigation  of  the  manner  in  which 
the  moneys  appropriated  by  the  aldermen  are  expended  ? A.  I have 
inquired  of  the  clerk  at  the  time  the  board  of  estimate  and  appor- 
tionment were  receiving  estimates  from  the  different  departments 
last  fall;  the  other  members  of  the  board  of  estimate  and  apportion- 
ment requested  me  to  inquire  in  that  respect,  and  my  inquiries  were 
made  of  Mr.  Twomey,  the  clerk,  as  to  the  necessity  of  the  expendi- 
tures, also  as  to  whether  the  services  of  one  or  more  of  the  clerks 
could  be  dispensed  with. 

Q.  You,  as  a member  of  the  board  of  estimate  and  apportionment, 
voted  for  these  appropriations,  did  you  not  ? A.  Whatever  appropria- 
tions were  made,  I presume  if  I were  present  I voted  for;  there 
were  one  or  two  occasions  when  I was  not  present. 

Q.  Well,  in  your  judgment,  in  view  of  this  state  of  facts  and  of  Mr. 
Twomey’s  letter,  which  is  now  brought  to  your  attention,  would  you 
think  it  proper  to  repeat  such  appropriations  in  the  future  ? A.  With 
the  same  information  that  I had  last  fall,  I would  repeat  them. 

Q.  I assume  that;  but  I mean  with  this  added  information  ? A. 
Well,  there  is  quite  a severe  arraignment  in  that  letter;  it  is  entirely 
new  to  me;  if  it^were  true  that  clerks  were  being  paid  at  the  rate  of 
two  dollars  per  page,  I should  say  that  it  was  entirely  too  high;  no 
question  about  that;  I should  not  want  to  pay  that. 

Q.  So  that,  as  a member  of  the  board  of  estimate  and  appor- 
tionment, having  these  facts  before  you,  you  would  take  them 
into  consideration,  so  far  as  future  appropriations  were  concerned  ? 
A.  I should  not  take  that  letter  as  conclusive;  but  it  might  lead  me, 
and  certainly  would  lead  me,  to  make  inquiries  myself  concerning  Mr. 
Twomey’s  letter. 

Q.  You  would  not  regard  Mr.  Twomey’s  letter  as  conclusive  ? A.  I 
have  great  confidence  in  Twomey’s  veracity  and  his  desire  to  do  just 
what  is  right;  but  I should  like  something  more  than  that  letter. 
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Q.  Do  you  know  anything  about  the  employment  of  the  clerks  in 
the  board  of  aldermen  ? A.  I presume  I do  know  something  about  it 
now. 

Q.  Have  you  ever  asked,  personally,  the  clerk  of  the  board  of  aider- 
men  to  make  any  appointments  ? A.  I never  have. 

Q.  He  stated  that  the  appointments  made  by  him  were  virtually  the 
result  of  agreement  between  the  aldermen  as  to  the  persons  to  receive 
those  appointments;  does  your  experience  confirm  that?  A.  Well,  if 
he  says  so,  I presume  it  is  so;  I have  no  personal  knowledge  on  the 
subject;  I never  myself  requested  or  asked  for  an  appointment  of  any 
kind. 

Q.  Can  you  now  recall  what  franchises  of  different  kinds,  other  than 
mere  commissions  to  occupy  the  streets  with  encumbrances,  or  to  dig 
cellar  vaults,  or  matters  of  that  kind,  but  franchises  public  in  a nature, 
were  granted  during  the  term  of  the  last  board  of  aldermen?  A. 
Well,  I remember  this  matter  of  the  Broadway  railroad  company, 
where  they  made  an  application  for  a change  of  their  motive  power; 
and  I also  remember  earlier  in  the  year  the  matter  of  an  application 
by  this  tunnel  company  for  a tunnel;  there  may  have  been  one  or 
more  ferry  franchises,  but  now  I can  not  place  them. 

Q.  Was  an  application  made  during  that  year  for  the  right  to  run 
electric  motors  over  any  of  our  street  railroads  ? A.  That  matter  is 
in  my  mind,  that  I have  heard  discussions  on  the  subject,  but  I can 
not  place  it  as  having  taken  place  in  the  board  while  I presided  there; 
I think  not,  but  that  subject  has  been  discussed  in  my  presence;  but 
whether  in  or  out  of  the  board,  I do  not  know. 

Q.  Who  first  called  your  attention,  as  a member  of  that  board,  to 
the  fact  that  an  application  had  been  made,  or  was  about  to  be  made, 
to  authorize  the  Broadway  railway  company  to  use  a cable  in  that 
street?  A.  As  I recollect  it,  the  first  knowledge  I had  upon  the  sub- 
ject was  from  the  newspapers,  that  there  had  been  — the  subject  had 
been  considered  by  the  commissioners  of  the  sinking  fund;  that  is  my 
present  recollection. 

Q.  Did  any  one  ever  ask  you  to  vote  for  the  measure?  A.  No  one 
ever  asked  me  to  vote  for  it,  sir. 

Q.  You  voted  for  it  entirely  without  request,  and  altogether  upon 
its  merits,  then?  A.  Altogether  on  its  merits;  and  I can  say  that  no 
one  ever  requested  me  to  vote. 

Q.  Did  any  one  ever  speak  to  you  about  it,  call  your  attention  to  it, 
or  discuss  it  with  you  ? A.  I myself  spoke  to  others  on  the  subject 
at  the  time  being,  having  read  this  account. 

Senator  Fassett. — Which  account  ? 
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The  Witness.  — In  the  newspapers;  I saw  in  the  papers,  as  I 
recollect  it  now,  a statement  that  the  sinking  fund  commissioners  had 
this  subject  under  consideration,  and  that  Mr.  Elihu  Root  had  appeared 
before  that  committee;  I think  that  was  the  first  that  I heard. 

Q.  Who  did  you  talk  with  about  it?  A.  Well,  I spoke  to  the  mayor 
about  it;  I spoke  also  to  Alderman  Storm  about  it;  he  was  a member 
of  the  sinking  fund  commission,  and  also  chairman  of  the  finance 
committee  of  the  board,  and  I have  an  impression  that  I spoke  to  Mr. 
Croker  about  it. 

Q.  Can  you  remember  what  the  mayor  said  about  it?  A.  My  con- 
versation with  him  was  in  reference  to  two  subjects,  as  to  whether  it 
required  an  advertisement,  whether  it  was  to  be  advertised,  and 
secondly,  in  regard  to  the  adequacy  of  the  amount  which  the  company 
was  willing  to  pay,  the  per  cent. 

Q.  Did  you  hav6  any  doubt  as  to  the  adequacy  of  the  amount?  A. 
No;  not  personally,  because  I do  not  consider  myself  competent  to 
decide  that  question,  and  I did  not  then ; but  I wished  the  city  to  get 
as  much  as  could  be  got  for  it,  of  course. 

Q.  Well,  wliat  did  the  mayor  say  to  those  two  questions?  A.  I 
understood  him  to  say  that  the  question  of  holding  it  over  and  of 
advertising  it,  the  corporation  counsel’s  opinion  was  that  that  was 
not  necessary;  as  to  the  other,  I do  not  remember;  at  all  events, 
whatever  he  said  was  not  to  the  effect  that  it  was  inadequate. 

Q.  He  did  not  request  you  to  vote  for  it  at  the  time?  A.  No,  sir; 
he  never  did. 

Q.  Did  Mr.  Croker  ask  you  to  vote  for  it  ? A.  No,  sir. 

Q.  What  did  you  and  he  discuss  about  it  ? A.  I called  upon  him  as 
a member  of  the  sinking  fund  commission  to  see  what  he  thought 
about  it. 

Senator  Fassett. — Was  Mr.  Croker  a member  of  the ’sinking  fund 
commission  at  that  time  ? 

Q.  Was  Mr.  Croker  a member  of  the  sinking  fund  commission  at  that 
time  ? A.  He  was  chamberlain. 

Q.  Well,  what  did  he  say  he  thought  about  it?  A.  As  I recollect 
it,  he  told  me  that  he  considered  it  to  be  a wise  measure,  and  that  the 
amount  which  the  company  offered  was  as  good  as  could  be  got,  he 
thought. 

Q.  How  soon  before  the  passage  of  the  resolution  was  that  ? A.  It 
was  very  shortly  before. 

Q.  The  same  day  ? A.  It  may  possibly  may  have  been  on  the 
morning  of  the  day;  I would  not  swear  to  that,  because  it  is 
impossible  for  me  now  to  recollect. 
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Q.  You  think  it  is  more  than  likely  to  have  been  on  that  morning 
than  any  other  day,  as  far  as  you  do  recollect  ? A..  I think  it  very 

likely;  I think  he  was  away,  or  something  of  that  kind. 

Q.  He  had  been  away,  had  he  not?  A.  I think  so;  yes. 

Q.  He  had  been  to  Baltimore,  had  he  not?  A.  I do  not  know 
whether  that  was  the  time  he  went  to  Baltimore;  I heard  you  mention 
something  about  the  ecclesiastical  convention;  it  occurs  to  me  that  he 
or  the  mayor  was  at  an  ecclesiastical  convention. 

Q.  And  that  was  the  morning  you  very  likely  spoke  to  him 
about  it?  A.  Very  likely,  but  I would  not  swear  positively  about  it. 

Senator  Fassett. — Mr.  Ivins,  who  were  the  members  of  the  board  of 
sinking  fund  commissioners  at  that  time. 

Mr.  Ivins. — The  members  of  the  board  of  sinking  fund  commissioners 
at  that  time  were  the  mayor;  the  chamberlain,  Mr.  Croker;  the 
recorder,  Mr.  Smyth;  the  comptroller,  Mr.  Meyers,  and  Mr.  Walton 
Storm,  the  treasurer  of  the  finance  committee. 

Senator  Fassett. — But  not  the  president  of  the  board  of  aldermen? 

The  Witness. — No,  sir. 

Q.  Mr.  Arnold,  have  you  any  suggestions  to  make  to  this  committee 
as  to  any  means,  legislative  in  their  character,  which  could  result  in 
making  the  board  of  aldermen  a more  effective  or  a more  efficient  or 
a more  representative  body?  A.  I think  it  is  representative  enough; 
that  is,  as  far  as  local  representation  goes;  in  the  representation  of 
districts,  there  might  be  some  different  adjustment. 

Q.  It  is  not  numerically  represented?  A.  No,  sir;  in  some  cases  a 
representative  represents  a restricted  constituency,  restricted  in  area; 
I think  there  might  be  perhaps  with  advantage,  a readjustment  of  the 
districts;  that  is,  some  of  the  lower  districts  might  be  consolidated;  I 
do  not  know  whether  that  would  be  an  advantage,  but  it  might 
probably  be  a saving. 

Q.  As  the  president  of  the  board  of  aldermen,  I should  like  to  ask 
your  judgment  upon  two  or  three  propositions  that  have  been  made; 
one  suggestion  has  been  made  frequently  to  the  effect  that  the  heads 
of  the  several  departments  be  constituted  the  board  of  aldermen,  and 
thus  sitting  and  acting  together  as  a board  of  aldermen,  would  bring 
into  that  board  all  the  skill  and  knowledge,  and  particular  informa- 
tion which  they  possess  through  the  control  of  their  several  depart- 
ments; what  objection  do  you  conceive  there  would  be  to  the  consti- 
tution of  the  board  of  aldermen  in  some  such  manner  ? A.  I should 
not  think  that  would  be  a board  of  aldermen. 

Q.  A board  consisting  of  the  heads  of  all  the  several  departments 
could  be  given  the  powers  and  'endowed  with  the  functions  of  the 
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board  of  aldermen,  could  they  not  ? Av  I do  not  know  of  any  con~ 
stitutional  objections  to  that. 

Q.  Now,  there  has  been  another  suggestion  made  through  the  news- 
papers and  in  public  discussion;  that  is,  that  the  board  of  aldermen 
be  reduced  in  its  numbers,  so  as  to  make  it  a small  board  of  nine,  or 
eleven,  or  thirteen,  all  running  at  large  through  the  whole  city?  A. 
My  own  judgment  is  in  favor  of  local  representation,  and  I think  that 
the  members  of  the  board  of  aldermen  are  closer  to  their  constituents 
than  are  the  city  officers,  or  representatives  in  the  Legislature,  or 
representatives  in  the  Federal  Congress;  I believe  in  local  represen- 
tation myself;  but,  of  course,  in  the  lower  districts  in  this  city,  the 
population  is  small,  and  some  of  them  could  be  consolidated,  and  in 
that  way  the  number  of  representatives  might  be  lessened;  that  is  all. 

Q.  Now,  there  has  been  another  suggestion,  which  is  to  the  effect 
that  there  should  be  a board  of  aldermen  consisting  of  a very  much 
larger  number,  and  representing  constituencies,  let  us  say,  of  from 
3,000  to  5,000  each,  which  would  make  a large  board,  but  which  would 
give  exact  numerical  and  territorial  representation,  serving  without 
salary;  what  would  be  your  judgment  in  regard  to  such  a proposition 
as  that?  A.  Well,  I can  not  say;  my  judgment  would  be  in  favor  of  a 
larger  board;  I think  the  board  at  present  is  quite  large  enough. 

Q.  What  would  you  say  to  the  proposition  to  take  away  from  the 
boaAi  of  aldermen  the  power  to  confer  franchises,  and  vesting  that  power 
in  either  the  board  of  sinking  fund  commissioners,  or  the  board  of 
estimate  and  apportionment,  or  in  some  other  properly  constituted 
boaird  created  especially  for  that  purpose  ? A.  I do  not  see  any 
reason  for  the  change. 

Q.  Do  applications  to  the  city  for  the  granting  of  franchises  receive 
full  and  careful  and  thorough  discussion  at  the  hands  of  the  board  of 
aldermen  ? A.  So  far  as  my  experience  has  gone,  they  have. 

Q.  Do  they  receive  prompt  consideration  ? A.  Yes,  sir;  I think  the 
aldermen  — I have  had  experience  now  with  two  boards,  and  they  are 
remarkably  conversant  with  the  wants  of  their  own  districts;  I think 
that  they  show  great  familiarity  with  those  wants. 

Q.  With  the  wants  of  their  districts;  how  is  it  with  the  wants  of  the 
city  at  large?  A.  Are  you  speaking  now  of  local  improvements? 

Q.  Well,  the  general  interest  of  the  city;  for  instance,  a large  ques- 
tion, such  as  that  of  a franchise,  if  such  a question  were  to  be  raised; 
suppose,  for  instance,  a railroad  company,  organized  under  the  general 
laws  of  this  State,  seeking  to  run  along  the  surface,  was  to  actually 
take  property  and  pay  for  it,  but  needing  nevertheless  the  consent  of 
the  local  authorities,  the  board  of  aldermen  being  such  a local 
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authority,  would  such  a question  as  that  receive  at  the  hands  of  the 
board  of  aldermen  deliberate,  cool,  business-like,  thorough  considera- 
tion ? A.  Well,  I suppose  something  would  depend  upon  the  men 
who  were  in  the  board;  some  men  are  capable  of  cooler  and  more 
dispassionate  judgment  than  others. 

Q.  There  are  such  men  in  the  board  of  aldermen  at  this  time  ? A.  I 
think  so;  yes,  sir;  I think  there  are  some  very  excellent  men  there. 

Q.  But  there  are  some  whose  judgment  you  would  not  place  the 
same  confidence  in  ? A.  Well,  there  are  some  members  of  the  board 
in  whom  I would  place  more  confidence  than  others,  but  there  is  no 
member  of  the  board  in  whom  I have  not  confidence. 

Q.  I do  not  mean  confidence  as  to  integrity?  A.  No,  sir;  I think 
we  have  an  excellent  board  this  year. 

Q.  I speak  of  business  capacity,  and  the  capacity  to  handle  in  a 
business-like  way  large  problems  ? A.  Perhaps  it  would  not  become 
me  to  criticize  a man’s  capacity  to,  pass  upon  question,  who  might 
not  think  I was  more  competent  to  judge  than  he  was. 

Q.  Do  you  not  believe  that  questions  of  that  kind  would  really  be 
treated  with  more  calmness,  more  thoroughness  and  greater  applica- 
tion to  the  solution  of  the  difficulty  by  such  board  as  you  belong  to, 
that  is,  the  board  of  estimate  and  apportionment,  or  such  a one  that 
Mr.  Storm  belongs  to,  that  is,  the  sinking  fund  commissioners?  A.  I 
do  not  know  whether  I could  answer  that  question. 

Senator  Fassett. — It  amounts  to  about  this,  does  it  not,  Mr.  Ivins: 
The  question  is,  could  the  city  be  better  governed  if  the  power  of  the 
different  departments  was  increased  ? 

The  Witness. — Well,  I have  not  thought  so. 

Senator  Fassett. — The  question  is  to  secure  better  government. 
Should  you  increase  the  power  of  the  departments  as  over  against  the 
board  of  aldermen,  or  should  you  increase  the  power  of  the  board  of 
aldermen  as  against  the  departments  ? 

Mr.  Ivins. — I do  not  think  you  could  increase  the  power  of  the 
board  of  aldermen  as  against  the  departments.  They  have  been  shorn 
of  power.  The  only  question  is,  whether  one  of  these  particular  boards, 
other  than  the  board  of  aldermen,  could  perform  those  duties  more 
fitly. 

The  Witness. — It  is  possible  that  some  of  the  powers  of  the  board 
of  aldermen  might  be  delegated  to  the  heads  of  other  departments 
without  the  city’s  losing  anything  by  it. 

Q.  What  suggestion  would  you  make  to  the  committee  as  to  the 
best  means  of  codifying  the  ordinances  of  the  city?  A.  Well,  I think 
it  might  be  done  by  — I think  it  could  be  done  in  the  corporation 
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counsel’s  office  myself;  I think  a single  individual,  fairly  equipped  for 
the  work,  could  codify  all  those  ordinances  in  a short  time;  of 
course,  since  the  last  publication  of  the  ordinances,  which  I think  was 
in  1880,  there  have  been  quite  a number  of  amendments  and  quite  a 
number  of  new  ordinances,  and  those  do  not  exist  in  a form  where 
they  can  be  got  at  readily. 

Q.  Well,  would  you  propose  having  that  done  by  one  of  the  regular 
subordinates  of  the  corporation  counsel’s  office,  or  by  someone 
appointed  by  the  corporation  counsel  specifically  for  that  purpose? 
A.  Perhaps  it  would  be  better  to  select  an  additional  clerk  for  that 
purpose. 

Q.  And  then  make  the  necessary  appropriation  to  compensate  him 
for  that  work  ? A.  Perhaps  that  would  be  better. 

Walton  Storm,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Ivins: 

Q.  You  are  a member  of  the  bar  ? A.  I am. 

Q.  A member  of  the  present  board  of  aldermen  ? A.  I am. 

Q,  Chairman  of  the  finance  committee  of  the  present  board?  A. 

I am. 

Q.  How  long  have  you  been  a member  of  the  board  of  aldermen  ? 
A.  Since  the  first  Monday  in  January,  1888. 

Q.  How  long  have  you  been  chairman  of  the  finance  committee?  A. 
Since  the  1st  of  January,  1889. 

Q.  As  such  chairman,  you  have  been,  since  the  1st  of  January,  1889, 
a member  of  the  board  of  sinking  fund  commissioners?  A.  1 have. 

Q.  Were  you  present  at  the  board  of  sinking  fund  commissioners 
at  which  the  discussion  was  had  as  to  the  granting  of  permission  to 
the  Broadway  railroad  to  use  cable?  A.  I was  present  at  two  out  of 
the  three  meetings;  there  were  three  meetings. 

Q.  Just  tell  us  how  that  came  up,  and  what  occurred  at  each  meet- 
ing, as  far  as  you  know?  A.  The  meetings  are  always  called  by  the 
mayor  (referring  to  the  City  Becord);  at  the  first  meeting — the  mayor 
'had  called  this  meeting  and  submitted  the  letter  of  Mr.  Elihu  Boot  as 
counsel  for  the  Broadway  railroad ; it  was  discussed,  and  then  decided 
that  we  should  adjourn  until  Monday,  which  was  the  eleventh  day  of 
November,  at  which  time  Mr.  Boot  was  to  appear  before  the  sinking 
fund  commission;  at  that  time,  at  that  meeting  I could  not  be  present, 
and  the  minutes  show  that  the  mayor,  the  comptroller  and  the 
chamberlain  were  the  only  ones  there. 
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By  Senator  Fassett: 

Q.  That  is  the  meeting  of  November  eleventh  ? A.  At  that  meeting, 
yes ; the  reporter  and  myself  were  not  present. 

Q.  This  meeting,  it  seems  by  these  minutes,  if  this  is  correct, 
occurred  in  the  morning?  A.  Eleven  o’clock  in  the  morning. 

Q.  Is  that  the  usual  hour  of  meeting?  A.  No;  they  usually  meet 
at  1 or  2 o’clock  in  the  afternoon;  but  if  I remember  correctly,  on  that 
day  was  the  anniversary,  or  whatever  the  celebration  was,  in  honor  of 
Archbishop  Corrigan,  at  Baltimore,  and  the  mayor  and  the  chamber- 
lain  and  several  other  gentlemen  desired  to  go  down  there  that  night 
to.  attend  the  reception  and  then  come  back;  and  so  the  meeting  was 
called  at  a little  earlier  hour  than  usual;  at  that  meeting  it  was  fully 
discussed,  as  the  stenographer’s  report  fully  shows. 

By  Mr.  Ivins: 

Q.  Who  appeared  at  that  meeting  ? A.  Mr.  Boot. 

Q.  Who  else?  A.  I was  not  there  myself;  I am  taking,  then 
stenographer’s  minutes. 

Q.  That  was  the  one  when  you  were  not  present  ? A.  That  was 
the  one  when  I was  not  present;  but  it  was  decided  that  a recom- 
mendation should  be  sent  to  the  board  of  aldermen,  advising  them 
to  accept  the  terms  offered  by  the  Broadway  railroad;  the  mayor 
had  always  held,  and  no  member  of  the  sinking  fund  claimed,  that, 
the  board  of  sinking  fund  commissioners  had  any  jurisdiction  in  this 
matter  whatever,  but  was  simply  acting  as  an  advisory  body,  that  was 
all;  they  never  claimed  that  their  authority  wTas  necessary;  I saw  the 
mayor  that  afternoon  and  the  papers  were  submitted  to  me  that  had 
been  passed  upon;  the  resolution  had  been  roughly  drafted,  and  the 
mayor  gave  it  to  me  to  look  it  over  and  return  it,  which  I did;  and  it 
was  then  sent  to  the  corporation  counsel  for  his  examination;  the 
next  morning  there  was  a meeting  of  the  sinking  fund  commission 
held  for  the  purpose  of  passing  on  this  resolution. 

Senator  Fassett. — That  was  November  twelfth? 

The  Witness. — That  was  November  twelfth. 

Senator  Fassett  — At  10  o’clock? 

The  Witness. — At  10  o’clock,  or  half-past  10;  at  that  meeting 
all  the  members  were  present  except  the  reporter,  who  sent 
word  that  he  was  engaged  in  court,  but  if  he  would  send  him 
over  the  papers  which  were  to  be  submitted  to  the  board  of 
aldermen,  and  if  they  met  with  his  approval,  he  would  sign  them; 
the  papers  had  been  very  carefully  prepared,  and  the  mayor’s  letter 
was  ready  and  shown  to  us,  and  all  the  members  of  the  sinking  fund 
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signed  the  resolutions  which  were  sent  with  the  preamble  to  the 
board  of  aldermen;  they  were  given  to  me;  and  after  this  commu- 
nication from  the  mayor  was  received  by  the  board  of  aldermen,  I 
offered  the  resolution  that  gave  this  permission  to  the  Broadway 
railroad  by  the  board  of  aldermen. 

Mr.  Ivins. — Who  did  you  say  drew  that  resolution? 

The  Witness. — The  corporation  counsel. 

Senator  Fassett.—  Mr.  Clark  ? 

The  Witness.  — Mr.  Clark;  I say  he  drew  it;  it  was  prepared,  you 
might  say,  by  the  sinking  fund  commissioners,  and  then  submitted  to 
him  as  the  legal  advisor  of  the  city. 

By  Mr.  Ivins: 

Q.  And  he  approved  of  it?  A.  And  he  approved  of  it. 

Q.  So  that  it  was  his  work  ? A.  It  bore  the  sign  of  his  approval; 
that  is  the  resolution. 

Q.  That  is  the  resolution  ? A.  That  is  the  resolution  by  the  board 
of  aldermen. 

Q.  Did  you  ever  have  any  talk  about  it  other  than  such  as  you  have 
had  in  the  board  ? A.  My  impression  is  that  I spoke  to  one  or  two  of 
the  aldermen  in  the  morniug  before  the  meeting;  when  they  heard 
that  I had  this  resolution,  they  asked  to  see  it. 

Q.  Who  made  the  first  draft  of  that  resolution,  do  you  know  ? A. 
I do  not  know  of  my  own  knowledge. 

Q.  Have  you  ever  heard  ? A.  But  I understand  it  was  drafted  in 
the  course  of  a conversation  between  Mr.  Boot  and  the  mayor  jotting 
down  the  terms  and  conditions  upon  which  this  privilege  was  to  be 
granted. 

Q.  During  the  meeting  or  prior  to  the  meeting?  A.  During  the 
meeting. 

Q.  You  are  sure  that  the  resolution  was  not  brought  into  the 
meeting  practically  prepared  in  advance?  A.  No;  I am  positive  of 
it,  for  the  reason  that  I remember  distinctly  making  several  charges 
myself  in  the  original  papers,  as  shown  to  me,  suggesting  certain 
things  to  go  in,  which  were  subsequently  put  in. 

Q.  Now,  to  leave  that,  you  just  heard  the  report  of  our  accountant, 
Mr.  Tate,  which  was  read  here  ? A.  I did. 

Q.  Were  you  familiar,  prior  to  that,  with  the  state  of  facts  in  the 
office  of  the  board  of  aldermen  ? 

Senator  Fassett. — Before  you  go  into  that.  He  has  testified  that, 
on  November  eleventh,  the  board  of  sinking  fund  commissioners  had 
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their  first  meeting,  and  on  the  twelfth  they  had  their  second  meeting. 
Now,  give  the  date  when  the  aldermen  acted. 

The  Witness. — The  twelfth. 

Q.  You  heard  the  report  of  Mr.  Tate,  including  the  copy  from  the 
official  records  of  the  letter  of  Mr.  Twomey  ? A.  Yes,  sir. 

Q.  Were  you  cognizant  with  the  state  of  facts  prior  to  that?  A. 
Yes,  sir. 

Q.  Have  you  ever  done  anything,  as  a member  of  the  board  of  aider- 
men,  to  try  to  remedy  that  expenditure  ? A.  I did  not,  because  all 
that  I knew  about  it  was,  I think,  last  Wednesday  or  Thursday,  when 
Captain  Twomey,  the  clerk  of  the  board,  told  me  for  the  first  time  of 
having  written  such  a letter  or  made  such  a recommendation  some 
years  ago;  that  is  the  first  I ever  knew  about  it. 

Q.  Has  the  matter  ever  been  brought  up  by  any  member  of  the 
board  of  aldermen  during  that  time  ? A.  Never;  I do  not  think  any 
member  of  the  board  ever  knew  that  such  a condition  existed. 

Q.  Who  makes  up  the  preliminary  estimate  which  is  sent  to  the 
board  of  estimate  and  apportionment  upon  which  the  provisional 
estimate  is  based  ? A.  The  clerk  of  the  board  attends  before  that 
committee,  I understand. 

Q.  And  the  committee  makes  it  up  ? A.  The  board  of  estimate  and 
apportionment  makes  it  up. 

Q.  There  is  reported  to  the  comptroller,  before  a given  date,  a given 
statement  by  the  board  of  aldermen  as  to  the  amount  which  it  will 
require  for  the  expenditure  during  the  following  year;  now,  who 
makes  up  that  statement  which  is  so  reported  to  the  comptroller?  A. 
The  clerk  of  the  board. 

Q.  Is  that  made  up  with  the  aid  of  a committee  or  is  it  approved  by 
the  board  at  large  ? A.  It  must  be  approved  by  the  board  at  large, 
who  take  his  word  as  to  the  amount  that  is  necessary  for  the  clerical 
labor;  and  in  the  last  two  years  the  board  of  estimate  and  apportion- 
ment has  exercised  a greater  jurisdiction  in  the  matter,  by  not  giving 
the  board  of  aldermen  a lump  sum  for  salaries,  but  fixing  the  number 
of  clerks  to  be  employed  and  the  salary  to  be  paid  to  each  one,  so  that 
the  board  of  aldermen  has  practically  no  jurisdiction  whatever  in  the 
matter,  but  it  goes  to  the  board  of  estimate  and  apportionment,  which 
allows  the  board  so  many  clerks  and  fixes  their  salaries  at  so  much. 

Q.  Would  the  board  of  estimate  and  apportionment  make  allowance 
for  more  clerks  than  the  board  asked  for,  or  fixed  a salary  at  a higher 
rate  than  the  board  petitioned?  A.  The  board  of  estimate  and  appor- 
tionment, if  I remember  correctly,  two  years  ago  reduced  the  number 
of  clerks  which  were  there,  but  increased  the  salaries,  of  their  own 
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Tolition  and  against  the  wishes  of  the  board  of  aldermen;  that  is  my 
impression. 

Mr.  Bartlett. — I want  to  offer  this  in  evidence,  the  record  of  the 
proceedings. 

Mr.  Ivins. — The  whole  “ City  Becord  ” will  be  put  in  evidence  before 
this  committee  for  the  last  four  years.  There  is  no  objection  to  it 
whatever. 

Mr.  Bartlett. — I offer  in  evidence  the  proceedings  of  the  commis- 
sioners of  the  sinking  fund  of  the  city  of  New  York  on  the  11th  of 
November,  1889,  and  the  next  day  November  12,  1889.  [To  the  wit- 
ness.] You  were  present  at  the  second  meeting? 

The  Witness. — I was  present  at  the  second  meeting. 

[The  proceedings  referred  to  by  Mr.  Bartlett  were  marked  Exhibit 
of  this  date  and  will  be  found  at  the  close  of  this  day’s  session.] 

Senator  Fassett. — Who  else  were  present  ? 

The  Witness. — Mr.  Bartlett,  the  mayor,  chamberlain  — all  except  the 
comptroller  and  Mr.  Walton  Storm. 

Mr.  Bartlett. — I would  like  to  call  the  attention  of  the  committee 
to  the  fact  that  pending  the  consideration  of  this  matter,  the  mayor 
asked  Mr.  Boot  if  the  company  would  guarantee  $150,000  per  annum 
but  Mr.  Boot  demurred  to  that  and  hesitated  and  was  obliged  to 
withdraw  and  consult  with  his  clients  and  it  was  only  upon  his  return- 
ing and  making  that  assurance  and  guarantee  that  the  resolution  was 
adopted. 

Senator  Fassett. — He  did  not  withdraw  from  the  room,  did  he  ? 

Mr.  Bartlett. — Yes,  sir. 

Senator  Fassett. — There  is  no  objection  to  that  being  put  in, 
Mr.  Bartlett. 

Mr.  Bartlett. — There  is  one  place  here  — where  does  that  appear, 
Mr.  Storm,  where  the  parties  withdrew  ? 

Mr.  Boardman. — I will  ask  Mr.  Storm  a question  about  that. 

By  Mr.  Boardman: 

Q.  You  considered  this  Broadway  franchise  a pretty  important 
matter,  did  you  not  ? A.  I did. 

Q.  And  was  not  that  the  real  reason  that  the  commissioners  of  the 
sinking  fund  considered  it  ? A.  Well,  I don’t  know. 

Q.  Was  it  not  because  it  was  so  important  that  the  commissioners 
of  the  sinking  fund,  not  feeling  that  they  had  any  particular  jurisdic- 
tion in  the  matter,  still  they  thought  that  acting  for  the  city  they 
were  justified  in  considering  the  proposition  and  advising  the  board 
of  aldermen  ? A.  My  own  impression  about  that,  Mr.  Boardman,  is 
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that  the  individual  aldermen  would  have  felt  very  chary  about  touch- 
ing anything  connected  with  the  Broadway  railroad  on  account  of  the 
stigma  that  was  given  to  the  board  before. 

Q.  So  that  the  object  was  to  bring  a kind  of  moral  pressure  to  bear 
upon  the  board  of  aldermen  in  connection  with  this  matter  ? A.  But 
the  board  of  aldermen  never  knew  anything  about  this  matter  until  it 
was  brought  up  to  them  in  this  way. 

Q.  Still  that  was  the  objection?  A.  By  the  Broadway  people,  per- 
haps, by  no  one  else. 

Q.  Was  it  not  by  the  commissioners  of  the  sinking  fund  ? A.  No; 
not  at  all. 

Q.  Would  the  commissioners  of  the  sinking  fund  repeat  that  per- 
formance in  any  other  case  ? A.  There  is  no  question  about  it  if  they 
could  get  as  good  terms. 

Q.  You  do  not  understand  me;  I am,  for  instance,  an  applicant  for 
something  before  the  board  of  aldermen  with  which  the  sinking  fund 
commissioners  have  absolutely  nothing  to  do;  do  you  suppose  I could 
go  before  the  sinking  fund  commission  and  get  them  to  act  on  my 
application  for  the  purpose  of  acting  as  an  advisory  board?  A.  If 
you  were  willing  to  trust  to  the  sinking  fund  reporting  favorably  or 
unfavorably  on  your  petition  there  is  no  question  about  it  in  my  mind 
that  the  sinking  fund  would  consider  it. 

Q.  That  is  what  the  sinking  fund  commission  is  prepared  to  do,  to 
consider  any  application  and  advise  the  board  of  aldermen  how  to 
vote  ? A.  With  one  addition,  provided  it  was  a franchise  which 
would  result  to  the  pecuniary  benefit  of  the  city’s  treasury,  and  then 
they  would  be  very  glad  to  take  it  up  and  assist  the  board  of  aider- 
men  in  every  way,  shape  or  manner. 

Q.  All  important  franchises  are  granted  now  upon  some  considera- 
tion, are  they  not?  A.  If  they  involve  something  to  the  city’s  interest; 
yes,  sir. 

Q.  And  all  the  franchises  do  involve  the  city’s  interest?  A.  As  a 
rule. 

Q.  And  therefore  the  board  of  sinking  fund  commissioners  are  pre- 
pared to  act  as  an  advisory  board  in  the  case  of  any  franchise  ? A. 
I think  they  would  if  the  people  came  voluntarily  before  them  and 
asked  them. 

Q.  Do  you  not  think  that  the  judgment  of  the  board  of  sinking 
fund  commissioners,  as  now  constituted,  about  the  desirability  of  any 
particular  proposition  involving  in  large  interests  is  more  likely  to  be 
right  than  the  judgment  of  the  board  of  aldermen?  A.  No;  I do  not 
think  that  it  would. 
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Q.  You  think  then  that  an  application  to  the  boarcTof  aldermen  to 
settle  the  terms  of  a franchise  would  be  quite  as  liable  to  result  in  a 
favorable  arrangement  for  the  city  as  an  application  to  the  commis- 
sioners of  the  sinking  fund  ? A.  Possibly  not,  for  the  reason  that 
three  at  least  — three  members  at  least  of  the  sinking  fund  commis- 
sion, namely,  the  mayor,  comptroller  and  chamberlain,  are  the  ones 
that  are  the  best  posted  as  to  the  financial  position  of  the  city,  and 
having  that  matter  before  them  all  the  time  they  could  better  tell 
than  the  aldermen  who  have  to  act  on  a financial  question  two  or 
three  times  in  the  course  of  a year. 

Q.  Well,  that  being  so,  do  you  not  think  it  would  be  better  all  around 
that  these  questions  about  the  terms  of  franchises  should  be  settled 
in  the  interest  of  the  city  by  the  commissioners  of  the  sinking  fund 
instead  of  by  the  aldermen  ? A.  No;  not  at  all,  simply  because  I am  a 
thorough  believer  in  home  rule,  and  I think  that  there  should  be  such 
a thing  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  and  if  you  want  to  have  a mayor,  aldermen  and  commonalty  of 
the  city  of  New  York  you  have  got  to  give  the  board  of  aldermen 
some  power. 

Q.  Do  you  not  think  that  the  power  to  locate  peanut  stands  and 
tear  them  down,  and  make  provisions  for  signs  and  such  things,  is 
quite  as  much  power  as  the  board  of  aldermen  ought  to  have  ? A. 
No;  I certainly  do  not,  because  I think  that  the  board  of  aldermen 
is,  as  a rule,  composed  of  men  who  have  got  a great  deal  more  ability 
than  the  popular  opinion  thinks  they  have,  and  that  they  could  do  a 
great  deal  more  for  the  city  if  they  had  the  power;  but  the  difficulty 

is,  that  the  board  of  aldermen  is  shorn  of  so  much  of  its  power,  and 
unnecessarily  shorn  of  its  power,  that  it  is,  to  a certain  extent,  con- 
sidered by  a great  many  farcical  to  have  such  a body  in  existence. 

Q.  So  you  think  that  what  this  committee  ought  to  recommend  in  the 
way  of  legislation  is  an  increase  of  power?  A.  No  question  about 

it,  with  certain  limits  put  upon  their  power. 

By  Mr.  Bartlett  : 

Q.  Is  not  the  board  of  aldermen,  as  at  present  constituted,  repre- 
sentative of  the  people?  A.  There  is  no  question  of  it. 

Q.  Is  not  the  board  of  aldermen,  as  at  present  constituted,  near  to 
the  people  ? A.  There  is  no  question  of  it. 

Q.  Have  they  any  representatives  closer  to  their  interests,  except 
the  State  Senate?  A.  No;  the  members  of  the  board  of  aldermen, 
without  any  question,  in  my  opinion,  are  the  ones  the  people  as  a rule 
look  to;  the  majority  of  people  in  the  city  of  New  York  who  want 
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any  favor  done,  go  to  their  alderman;  he  is  the  man  who  lives  in  their 
district,  and  the  majority  of  the  peojfie  know  him  by  name,  and  a great 
many  know  him  by  sight,  and  if  they  want  anything  done  they  know 
where  they  can  find  that  man;  he  is  the  man  they  go  to  see;  they  do 
not  go  to  see  a man  who  has  been  appointed  a commissioner  because 
he  lives  in  that  district;  they  do  not  know  that  man;  but  they  go 
to  their  aldermen  to  assist  and  help  them  when  the  time  comes. 

Q.  You  have  read,  I suppose,  the  other  day,  some  aspersions  on  the 
board  of  aldermen  by  a former  member,  Mr.  Conkling  ? A.  I did, 

Q.  Have  those  aspersions  any  foundation  in  fact  to-day,  to  your 
knowledge  ? A.  Well,  he  made  so  many,  Mr.  Bartlett,  that  I would 
like  you  to  specify  what  particular  ones  you  refer  to  now. 

Q.  Well,  as  to  the  character  of  them  for  integrity  and  honesty,  in  so 
far  as  you  know?  A.  No;  I do  not  think  there  is  any  truth  in  those. 

Q.  I suppose  that  the  criticism  that  all  the  members  are  not  college 
graduates  and  are  not  doctors  of  philosophy,  or  not  masters  of  arts, 
is  true,  is  it  not  ? A.  Well,  assuming  his  definition  of  an  educated 
man,  I think  he  is  the  only  educated  man  who  has  been  in  the  board 
of  aldermen  for  a number  of  years. 

Q.  I think  you  mistake;  Mr.  Yan  Rensselaer  is  a college  graduate? 
A.  I did  not  mean  a college  graduate;  I understood  his  definition  of  a 
college  graduate  was  that  he  must  be  a graduate  of  a European  col- 
lege and  an  American  college;  I was  satisfied  enough  to  be  an  Ameri- 
can college  graduate. 

Mr.  Boardman. — - 1 think  the  aldermen  are  satisfied  to  graduate  at 
an  American  college,  and  do  not  go  to  a European  college. 

Mr.  Eassett. — Well,  some  of  them  go  abroad. 

Q.  Will  you  produce  the  record  of  the  proceedings  of  the  board  of 
aldermen  in  the  Broadway  matter  ? A.  I have  them  here.  [Produc- 
ing proceedings.] 

Q.  That  is  in  the  late  application  for  the  change  of  motive  power  ? 
A.  Those  are  the  full  proceedings  of  the  board  of  aldermen  as  relating 
to  the  application  and  the  action  taken  by  the  board  of  aldermen. 

Q.  On  November  12,  1889  ? A.  On  November  12,  1889. 

Mr.  Bartlett. — Now,  there  are  one  or  two  things  I would  like  to  call 
the  attention  of  the  committee  to,  and  one  is,  that  at  the  inception  of 
the  meeting  on  November  eleventh,  the  mayor  stated  that  “while 
there  was  no  statute  that  gave  this  board  authority  to  act  in  the 
matter,  he  had  a great  deal  of  confidence  in  the  board  and  wished  to 
get  their  advice  upon  it.”  Saying  that  he  only  called  for  their  advice 
and  their  opinion.  Then  as  to  the  other  matter,  as  to  the  guaran- 
teed amount,  “ Mr.  Root  consults  with  his  client  in  another  room, 
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returns  and  says:  I am  authorized  to  say  that  we  will  make  such  a 

guarantee  that  is  limited  as  you  suggest.  We  can’t  guarantee  the 
receipts  if  we  are  going  to  have  an  elevated  road  over  us,  but  until 
there  is  competition  over  or  under,  because  we  think  enough  people 
will  want  to  ride  to  pay  it.” 

Q.  Mr.  Storm,  as  you  understand  it,  what  is  the  net  gain  to  the  city 
in  any  event?  A.  Well,  assuming  the  net  gain  upon  the  receipts  for 
1888,  it  would  be  fifty  per  cent  absolute  gain  to  the  city  in  rental  and 
percentage;  the  city  paid  — 

Q.  That  is  the  new  arrangement  ? A.  Yes;  the  city  was  paid  $40,000. 

Senator  Fassett. — Excuse  me.  That  was  estimated  on  the  three 
per  cent  basis. 

The  Witness. — Yes,  sir. 

Senator  Fassett. — Not  the  five  per  cent  basis  ? 

The  Witness. — I will  show  you  in  a moment.  The  city  received 
$40,000  a year  rental  and  three  per  cent  of  the  gross  receipts,  which 
in  that  year  amounted  to  about  $33,000  in  round  numbers,  making  a 
total  they  received  that  year  from  rentals  and  percentage  of  $73,000. 
The  next  year,  however,  they  were  to  receive  five  per  cent.  Basing  it 
upon  the  same  amount,  making  one  per  cent  $11,000,  the  city  would 
get  $55,000  percentage,  which  would  make  a total  amount  of  $95,000 
that  they  would  receive  under  that  old  arrangement  as  rental 
and  percentage.  Now,  the  city  is  to  receive  under  this  at  any  time 
not  less  than  $150,000.  So  while  you  take  the  $40,000  off,  they  get 
$110,000  percentage  as  against  the  greatest  amount  they  would  prob- 
ably receive  in  the  other  way,  $55,000,  which  in  percentage  would  be 
an  increase  of  100  per  cent. 

Q.  Then  there  is  a net  gain  of  about  $55,000  ? A.  From  $50,000  to 
$55,000. 

Mr.  Bartlett. — It  is  so  stated  in  these  proceedings. 

By  Mr.  Ivins: 

Q.  Have  you,  as  a member  of  the  sinking  fund  commission,  made  a 
study  of  the  annual  increase  in  the  running  capacity  of  the  Broadway 
railroad  from  the  time  it  was  built  ? A.  No;  I have  not. 

Q.  Have  you  ever  been  advised,  or  have  you  tried  to  inform  yourself 
as  to  what  the  annual  increase  was  ? A.  My  impression  is  that  it  was 
about  eight  per  cent;  that  is  my  impression;  I do  not  recall  it  exactly; 
I did  know  at  the  time,  I think. 

Q.  Now  I want  to  ask  you  a hypothetical  question;  assuming  that 
the  annual  increase  was  eight  per  cent,  you  would  have  that  sum  of 
$75,000  or  $80,000,  which  consisted  of  the  three  per  cent,  and  the 
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$40,000,  or  the  sum  which  later  consisted  of  five  per  cent,  and  the 
$40,000  undergoing  a continuous  increase,  would  you  not  ? A.  Yes. 

Q.  As  based  upon  the  increase  or  the  growth  of  the  traffic  on  the 
road?  A.  Yes. 

Q.  Now,  assuming  that  within  the  next  six  or  eight,  or  possibly  ten 
years,  the  traffic  were  to  so  increase  as  to  yield  a net  return  of  $150,000 
upon  the  five  per  cent  basis,  then  what  has  New  York  city  got  in 
exchange  for  the  right  to  put  a cable  in?  A.  New  York  city  has 
received  the  amount  between  $150,000  and  the  amount  they  would 
have  received  for  the  past  eight  years,  which  would  probably  average 
$25,000  a year,  or  a gross  amount  of  $250,000  for  that  franchise. 

Q.  Is  it  not  true  that  considering  the  rate  of  growth  in  the  traffic 
of  that  road  that  the  $150,000  minimum  limit  was  about  to  be  reached 
very  soon  on  the  five  per  cent  basis  alone  ? A.  I do  not  think  that  at 
the  greatest  increase  they  have  ever  had  it  would  be  reached  under 
six  years. 

Q.  Then  if  it  were  to  be  reached  within  six  years,  you  would  have 
the  benefit  of  some  thousand  dollars  a year  for  the  six  years  ? A.  Yes. 

Q.  And  this  franchise  in  perpetuity  has  then  been  given  for  the 
benefit  which  has  accrued  to  the  city  for  that  term  of  six  years  ? A. 
Exactly. 

Q.  That  is  the  real  milk  in  the  cocoanut  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  You  were  not  present  at  that  meeting  of  the  sinking  fund  com- 
missioners November  eleventh  ? A.  No;  I was  not. 

Q.  Were. you  notified  to  be  present?  A.  Yes,  sir. 

Q.  Who  notified  you  ? A.  The  secretary,  Mr.  Storrs. 

Q.  Who  suggested  thkt  meeting?  A.  My  impression  is,  Mr.  Chair- 
man, that  we  had  had  a meeting  a few  days  prior  to  that,  and  we  had 
adjourned  to  meet  at  this  time. 

Q.  For  this  purpose  ? A.  For  this  particular  purpose,  in  order  to 
have  Mr.  Root  there. 

Q.  Who  first  suggested  the  idea  that  the  board  of  sinking  fund 
commissioners  should  take  up  and  consider  this  franchise  at  all  ? A. 
That  I could  not  say;  the  first  intimation  I had  about  it  was  the  pro- 
duction at  a meeting  of  this  letter  addressed,  I think,  to  the  mayor  by 
the  Broadway  railroad  company. 

Q.  That  is  the  letter  Mr.  Cockran  referred  to  ? A.  That  is  the 
letter;  that  appears  here,  I think;  it  appears  in  those  records. 

Q.  It  was  not  claimed,  was  it,  by  any  member  of  the  board  of  sink- 
ing fund  commissioners  that  it  had  any  legal  right  one  way  or  the 
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other  to  dispose  of  or  reject  it  ? A.  Not  at  all,  not  the  faintest 
suggestion. 

Q.  In  all  its  actions  it  acted  as  a volunteer  advisor  of  the  aldermen? 
A.  That  is  just  about  it. 

Q.  Was  the  idea  to  relieve  the  aldermen  of  responsibility?  A.  Not 
at  all,  because  they  appreciated  the  fact  that  the  only  power  existed 
in  the  board  of  aldermen,  if  it  was  there  at  all. 

Q.  Was  this  resolution,  which  was  adopted  by  the  board  of  sinking 
fund  commissioners,  the  only  document  which  was  communicated  to 
the  board  of  aldermen  from  the  board  of  sinking  fund  commissioners? 
A.  No;  you  will  find  there  a letter  from  the  mayor,  I think,  the  letter 
from  the  Broadway  railroad  company,  the  preamble  or  statement 
signed  by  each  member  of  the  sinking  fund  commission,  and  the 
resolution  which  was  adopted;  the  resolution  was  amended  in  the 
board  of  aldermen  itself. 

Q.  What  time  of  day  did  the  board  meet  on  the  twelfth  of  Novem- 
ber ? A.  One  o’clock  in  the  afternoon. 

Q.  At  what  time  was  this  resolution  passed?  A.  I should  say 
about  2 o’clock. 

Q.  There  was  not  very  much  discussion  on  it  ? A.  There  was  a 
long  discussion;  it  lasted  probably  three-quarters  of  an  hour. 

Q.  Three-quarters  of  an  hour  was  considered  a long  time  to  con- 
sider this  proposition  ? A.  Yes. 

Q.  The  aldermen  had  not  been  informed  of  the  facts  of  the  contract, 
the  contents  of  the  contract,  until  this  form  of  communication  was 
read  to  them?  A.  No;  they  had  not;  that  is,  at  least  not  to  my 
knowledge. 

Q.  They  certainly  got  rid  of  it  in  pretty  quick  time;  should  not  you 
have  the  power  given  you — I now  speak  of  you  as  the  board  of 
sinking  fund  commissioners  — to  virtually  occupy  the  relation  to  the 
board  of  aldermen  as  advisors  in  such  matters  ? A.  I think  myself  in 
regard  to  franchises  that  it  would  be  a very  good  thing  if  the  terms 
of  the  franchise  could  be  left  to  the  sinking  fund  commissioners  in 
the  same  way  that  the  ferry  franchises  now  are,  to  let  the  board  of 
aldermen  have  the  right  to  pass  the  franchise,  and  then  give  the 
sinking  fund  commission  the  right  to  say  what  compensation  the  city 
shall  receive  for  such  franchise. 

Mr.  Boardman. — And  what  the  terms  and  conditions  of  the  fran- 
chises should  be  ? 

The  Witness. — Yes.  The  ferry  franchises  are  now  passed  by  the 
board  of  aldermen,  and  then  the  sinking  fund  commission  fixes 
the  upset  price  of  the  lease. 
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Q.  That  is  the  most  important  franchise  that  the  board  of  aldermen 
passed  on  since  1884?  A.  Well,  I don’t  know  really. 

Q.  Can  you  think  of  any  other  equally  as  important?  A.  They 
have  passed  on  one  or  two  franchises  which  do  not  amount  to  so 
much  revenue  to  the  city,  but  which  I think  are  equally  as  important 
to  the  sections  of  the  city  involved. 

Q.  Exactly;  well,  isn’t  that  the  quickest  time  on  record  for  the 
passage  of  a franchise  of  anywhere  near  equal  important  by  the 
board  of  aldermen?  A.  That  was  hardly  a franchise;  that  was  a 
resolution  giving  them  the  right  to  change  their  motive  power 
solely. 

Q.  Bearing  the  interpretation  of  franchise  or  license  ? A.  Privi- 
lege, I will  say. 

Q.  Is  that  not  the  quickest  time  that  ever  so  important  a 
privilege  was  passed  upon,  by  the  board  of  aldermen  ? A.  Yes;  I think 
it  was,  since  my  time. 

Q.  I mean  since  1884  ? A.  Certainly. 

Q.  And  do  you  not  think  that  saving  of  time  was  largely  brought 
about  on  account  of  the  confidence  they  had  in  the  advice  that  the 
sinking  fund  commissioners  gave  them?  A.  There  is  no  question 
about  that;  and  also  brought  about  by  the  fact  that  there  were  a 
great  many  men  there  who  were  satisfied  from  the  mayor’s  communi- 
cation, from  the  letter  sent  by  the  Broadway  railroad  company,  that 
the  city  was  going  to  be  benefited  by  it,  and  they  did  not  propose  to 
have  anybody  or  any  newspaper  say  that  there  was  any  repetition  of 
the  1884  business  in  that  board  of  aldermen;  but  that  they  were  satis- 
fied that  the  city  was  getting  all  that  they  should  get  for  this  fran- 
chise; and  if  it  were  sent  to  a committee,  popular  opinion  was  that 
immediately  it  would  be  said  that  there  would  be  another  strike  on 
the  Broadway  railroad,  and  if  they  did  not  report  it  immediately  that 
they  were  trying  to  get  some  money  again  out  of  the  Broadway  rail- 
road company. 

Q.  Those  sentiments  were  expressed  on  the  floor  of  the  council 
chamber?  A.  They  were  expressed  in  the  plainest  kind  of  English, 
too,  by  several  men. 

Q.  In  public  discussion  ? A.  In  public  discussion;  yes. 

Q.  Do  you  remember  who  took  part  in  the  discussion?  A.  Yes;  I 
remember  several. 

Q.  Are  there  any  minutes  of  those  discussions  ? A.  No. 

Q.  Or  of  who  took  part  in  them?  A.  No;  except  the  motions  shown 
there  as  to  when  they  took  a vote. 
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Q.  Can  you  not  tell  us  by  name  the  aldermen/ who  took  part  in  its 
passage,  advocating  the  passage  of  it  on  the  ground  that  if  they  did 
not  pass  it  they  would  be  accused  of  striking  ? A.  I was  one  of  them, 
without  egotism. 

Q.  I suppose  you  would  remember  yourself  first?  A.  Alderman 
Fitzsimmons,  who  is  now  judge  of  the  city  court,  and  who  was  then 
vice-president  of  the  board ; Alderman  Diver,  who  put  in  the  clause 
requiring  that  the  cars  should  run  at  certain  intervals  all  night  instead 
of  stopping,  as  they  did  then,  at  1 or  2 o’clock;  I think  there  were 
three,  although  there  were  some  others  who  spoke;  1 think  those 
were  the  three  who  spoke  principally  for  it. 

Q.  Did  anybody  oppose  it  ? A.*  Yes. 

Q.  Upon  what  ground  ? A.  That  the  matter  should  have  more  con- 
sideration, and  that  it  should  go  to  a committee. 

Q.  Can  you  give  us  the  names  of  the  aldermen  who  opposed  it  ? 
A.  The  principal  opponent  of  it  on  general  principles  seemed  to  be 
Alderman  Carlin. 

Q.  Any  other  ? A.  Alderman  Morris  advocated  its  going  to  a com- 
mittee, and  made  a motion  to  that  effect,  which  was  beaten  by  a vote 
of  seventeen  to  nine;  the  motion  then  came  up,  or  the  question  then 
came  up  on  the  motion  to  adopt  the  resolution,  which  was  passed  by  a 
vote  of  seventeen  to  seven. 

Q.  Was  there  anything  said  by  any  of  the  aldermen  in  reference  to 
this  being  unusual  haste,  and  there  was  no  good  reason  why  the 
Broadway  people  should  be  treated  with  such  marked  preference  ? 
A.  No;  there  was  nothing  said  about  the  Broadway  people,  to  my 
recollection,  being  treated  in  any  other  way,  but  some  said  that  they 
thought  it  should  have  further  consideration. 

Q.  Were  they  dissatisfied  with  the  terms  of  the  contract?  A.  Appar- 
ently not;  nobody  seemed  to  be  dissatisfied,  but  if  it  had  been 
reported  or  sent  to  the  committee  on  railroads,  they  would  have 
reported  it  out  immediately,  almost,  because  there  was  more  than  a 
majority  of  that  committee  then  advocating  its  passage  immediately; 
no  one  seemed  to  object  or  to  say  that  the  terms  were  not  thoroughly 
satisfactory. 

Q.  Now,  has  any  other  company  in  the  city  availed  itself  of  the 
provisions,  or  attempted  to  avail  itself,  of  the  provisions  of  the  act  of 
1889,  relating  to  the  transfer  power  ? A.  As  far  as  regards  the  board 
of  aldermen  ? 

Q.  Yes,  sir  ? A.  Not  to  my  knowledge. 

Q.  There  have  been  no  applications  made  ? A.  None  that  I know 
of,  at  all. 
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Q.  If  this  act  of  1889  should  prove  to  have  been  unconstitutional, 
on  what  ground  could  this  franchise  have  been  granted,  even  by  the 
board  of  aldermen,  without  the  consents  of  the  property  owners;  was 
that  discussed?  A.  That  was  a question  which  I never  considered  we 
had  anything  to  do  with  or  to  look  at;  it  was  their  own  business. 

Q.  They  took  it,  subject  to  all  the  perils  ? A.  They  had  to  look  out 
for  their  legal  protection;  we  were  not  there  to  protect  them  in  that 
matter. 

By  Senator  McNaughton:  . 

Q.  Is  it  not  a fact  that  the  consent  of  the  property  owners  was 
obtained  ? A.  I do  n<^>t  know  really  j I thought  at  the  time  that  it  had 
been,  but  I had  no  definite  information. 

Q.  Have  you  not  heard  so?  A.  Yes;  I have  heard  so,  but  I did  not 
know  absolutely. 

Q.  Under  the  act  of  1889,  did  the  board  of  railroad  commissioners 
have  any  power  to  exact  anything  for  granting  permission  to  change 
the  motive  power?  A.  That  I do  not  know;  I have  never  considered 
that  act  myself  at  all. 

Q.  At  the  time  that  this  discussion  took  place,  was  there  not  some 
question  about  the  constitutionality  of  that  act?  A.  Oh,  yes;  we  had 
been  advised  by  the  corporation  counsel  that  the  act  would  be  proven 
unconstitutional,  and  that  the  right  was  still  in  the  city  authorities. 

Q.  Was  it  not  in  view  of  that  fact,  there  being  some  doubt  of  the 
constitutionality,  that  it  was  thought  best  to  have  all  the  boards  that 
had  anything  to  do  with  the  money  part  of  the  city  give  their  opinion 
about  it,  or  have  them  express  their  views?  A.  The  sinking  fund 
commissioners  simply  recommended  this  to  the  board  of  aldermen. 

Q.  Well,  was  it  not  in  that  view,  there  being  some  doubt  about  the 
constitutionality  of  the  act,  that  it  was  thought  best  to  have  the  sink- 
ing fund  commission  express  their  views?  A.  Well,  there  certainly 
was  a great  deal  of  doubt  as  to  just  who  had  the  right  to  do  it,  and 
they  went  and  got  everybody’s  consent  that  they  could. 

Mr.  Bartlett. — Do  you  not  know  as  a fact  ihat  the  Broadway 
railroad  had  obtained  the  consent  of  most  of  the  property, 
owners,  more  than  half  the  property  owners  ? A.  I had  heard  so. 

Mr.  Boardman. — I do  not  think  they  have  the  consent  of  half  now. 

Q.  That  was  your  understanding?  A.  Yes,  sir;  I heard  they  had, 
but  I paid  little  attention  to  it. 

Q.  Then  if  the  act  of  1889  was  constitutional,  all  this  obtained  by 
the  city  would  be  clear  gain,  would  it  not?  A.  Certainly. 

Q.  Is  it  not  the  fact,  Mr.  Storm,  that  the  board  of  aldermen  did  not 
sk  for  the  opinion  o the  sinking  fund  commissioners,  but  that  the 
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mayor  requested  their  opinion  in  order  that  he  should  determine 
whether  he  should  recommend  the  passage  of  such  a resolution  by 
the  board  of  aldermen  or  not?  A.  les,  sir. 

Q.  And  it  was  at  the  request  of  the  mayor  that  the  meeting  was 
held?  A.  Yes. 

By  Mr.  Bartlett: 

Q.  That  is,  the  record  shows  that?  A.  Yes. 

Q.  I will  ask  one  more  question;  was  not  the  possible  imputation  of 
dishonesty,  or  bribery,  urged  as  the  reason  for  prompt  action,  but  not 
as  a reason  for  the  granting  of  the  franchise  ? A.  There  is  no  ques- 
tion about  that;  that  the  members  of  the  board  of  aldermen,  the 
majority  of  them  were  thoroughly  satisfied  with  the  papers  presented 
to  them,  and  were  satisfied  that  the  city  would  receive  as  good  a 
return  for  granting  this  franchise,  as  if  they  had  it  under  considera- 
tion for  three  months. 

Q.  But  they  did  not  grant  the  franchise  because  they  were  afraid 
of  being  accused  of  dishonest}'  ? A.  Not  at  all ; they  were  thoroughly 
satisfied  with  it,  because  other  people  in  whom  they  had  a great  deal 
of  respect  and  whose  opinion  and  judgment  they  thought  a great  deal 
of,  had  fixed  these  terms  by  a long  conversation  with  the  railroad 
people,  and  when  they  were  presented  to  the  board  of  aldermen  they 
were  satisfied  that  those  terms  were  good  terms  for  the  city,  and  they 
could  not  improve  upon  them  at  all,  and  so  they  passed  it;  ordinarily 
the  franchise  would  have  to  be  considered,  and  these  three  meetings 
which  were  held  by  the  sinking  fund  would  have  to  be  held  by  the 
railroad  committee. 

Q.  Now,  some  imputation  was  thrown  out  about  Mr.  Ryan’s  having 
come  back  from  Baltimore  with  Mr.  Croker;  is  it  not  the  fact  that 
Mr.  Croker,  as  you  understand  it,  was  here  on  the  eleventh  day  of 
November,  weot  that  afternoon  to  attend  a reception  to  Archbishop 
Corrigan,  and  returned  to  be  here  on  the  morning  of  the  twelfth.  A. 
I understood  that  a large  party  went  on  that  afternoon  and  came  back 
that  same  night  I think  after  the  reception  was  over  there  on  that  day. 

Q.  But  Mr.  Croker  was  thereon  that  day?  A.  Yes;  he  was  there  at 
both  meetings. 

Q.  The  eleventh  and  twelfth?  A.  Yes,  sir. 

Q.  The  record  so  shows?  A.  Yes,  sir. 

By  Mr.  Boardman: 

Q.  Just  one  question;  there  seems  to  be  a little  discrepancy  between 
your  statements;  I understood  you  to  say  that  you  thought  it  would 
be  a good  plan  to  so  amend  the  law  as  to  permit  the  sinking  fund 
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commission  instead  of  the  hoard  of  aldermen  to  decide  what  compen- 
sation the  city  should  receive  for  its . franchises,  and  what  the  terms 
and  conditions  of  the  franchises  should  he;  am  I right?  A.  Yes,  sir. 

Q.  I also  understood  you  to  say  that  the  hoard  of  aldermen,  you 
thought,  ought  to  have  larger  powers,  and  that  their  powers  ought  to 
be  increased  as  against  the  city  departments;  am  I right  ? A.  Yes,  sir. 

Q.  Now,  how  do  you  reconcile  those  two  statements?  A.  Simply  in 
this  way,  that  a large  amount  of  the  power  of  the  board  of  aldermen 
is  now  dependent  practically  upon  the  approval  of  certain  departments. 

Q.  What,  for  example?  A.  Well,  it  is  done  in  this  way,  the  board 
of  aldermen  pass  a resolution,  the  maj^or  then  approves  that,  consults 
the  head  of  the  department  affected  by  it,  and  then  if  the  head  of  that 
department  does  not  approve  of  it,  it  is  vetoed. 

Q.  So  that  virtually  gives,  the  department  a veto  power  over  the 
board  ? A.  Over  the  board. 

Q.  And  if  the  department  is  to  have  a veto  power  over  the  board, 
then  to  that  extent  there  is  no  need  of  having  the  board,  is  there  ? A. 
There  is  no  need  unless  you  go  to  work  and  change  your  entire  laws, 
and  get  it  in  that  way;  the  commissioner  of  public  works  is  continually 
sending  communications  to  the  board  of  aldermen  as  to  what  work  is 
necessary  to  be  done,  and  then  the  necessary  ordinances  are  passed, 
that  the  assessment  may  be  properly  levied. 

Q.  In  obedience  to  his  request  or  direction?  A.  Well,  his  request; 
there  is  no  direction  about  it,  because  they  need  not  pass  them  unless 
they  want  to. 

Q.  But  as  a matter  of  fact,  they  do  what  he  says,  as  far  as  his  depart- 
ment is  concerned  ? A.  They  bring  it  up  in  their  regular  turn. 

Q.  And  that  applies  to  all  the  different  departments?  A.  That 
applies  to  all  the  different  departments. 

Q.  You  heard  what  Alderman  Conkling  said  when  he  was  on  the 
stand?  A.  No;  I was  not  here. 

Q.  But  you  read  what  he  said  about  the  class  of  men  who  compose 
the  board  of  aldermen  ? A.  Yes,  sir. 

Q.  Now,  without  attempting  to  repeat  his  language  or  wishing  to 
say  anything  disagreeable,  is  it  not  a fact  that  the  men  composing  the 
board  of  aldermen  are  not  as  competent  to  deal  with  large  financial 
questions  as  the  comptroller  of  the  city  of  New  York?  A.  That  would 
be  a personal  opinion  of  my  own,  and  I certainly  should  not  criticize 
my  colleagues. 

Senator  Fassett. — I think,  Mr.  Boardman,  you  might  ask  him  if  he 
does  not  think  that  the  method  of  selection  is  likely  to  result  in  the 
selection  of  men  of  better  caliber  for  the  higher  offices. 
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Q.  Is  not  that  the  fact,  that  the  mode  of  selecting  these  aider- 
men  as  against  the  mode  of  selecting  the  comptroller  is  likely 
to  resalt  in  the  selection  of  a higher  grade  of  man  as 
comptroller,  and  a more  experienced  man  at  financial  matters  than 
an  alderman?  A.  Yes;  certainly;  but  you  must  take  this  into 
consideration  also,  Mr.  Boardman,  that  the  position  of  comptroller 
is  naturally  a very  honorable  one;  it  has  a very  large  salary  attached 
to  it,  and  you  could  not  get  a man  to  devote  the  time  to  the  comp- 
troller’s office  for  the  amount  of  salary  paid  to  an  alderman;  if  you 
want  better  men  as  aldermen,  you  should  do  two  things;  you  should 
make  their  terms  concurrent  with  that  of  the  mayor,  and  you  should 
give  a man  enough  salary  for  him  to  devote  his  entire  time  to  the 
duties  of  his  office;  you  can  not  expect  a man  to  give  up  his  business 
and  everything  else  for  a salary  of  $2,000  a year,  when  he  has  to  spend 
part  of  it  in  his  election  expenses,  and  part  of  it  in  his  ordinary 
political  work. 

Q.  Of  course  not;  the  point  that  I am  trying  to  get  at  is  this,  this 
committee  is  sitting  for  the  purpose  of  recommending  changes  in 
legislation,  and  I frankly  admit  that  my  mind  strongly  tends  in  this 
direction,  that  the  board  of  commissioners  of  the  sinking  fund,  or  the 
board  of  estimate  and  apportionment,  or  some  other  board  to  be  con- 
stituted out  of  the  elective  officers  of  the  city,  the  mayor  and  comp- 
troller and  other  elective  officers,  should  pass  upon  these  important 
questions  in  connection  with  franchises;  I understand  that  you  agree 
with  me  to  this  extent,  that  you  think  that  such  a board  ought  to  pass 
upon  the  values,  as  to  how  much  the  city  ought  to  get,  and  as  to  the 
terms  and  conditions  of  the  franchise,  but  you  disagree  with  me 
about  taking  away  the  power  of  the  board  of  aldermen  to  create  such 
franchises;  you  think  that  board  ought  to  have  the  power?  A. 
Certainly. 

Q.  Why  do  you  think  that  one  board  ought  to  have  the  power  to 
fix  the  terms  and  conditions,  the  amount  of  money  to  be  paid,  and  the 
other  board  should  have  the  sole  power  of  determining  whether  such 
a franchise  should  exist  at  all?  A.  Because  the  franchise  should  be 
a franchise  granted  by  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  and  not  by  the  sinking  fund  commissioners  or  the 
board  of  estimate  and  apportionment,  but  after  they  give  that  fran- 
chise, then  let  it  go  to  one  of  the  financial  boards,  such  as  the  board 
of  estimate  and  apportionment,  or  the  board  of  sinking  fund  com- 
missioners, as  to  the  terms  and  conditions  which  the  city  should 
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Q.  You  think  there  is  any  legal  difficulty  about  giving  to  the  board 
of  estimate  and  apportionment  the  right  to  permit  a ferry  franchise, 
for  example?  A.  I do  not  suppose  there  would  be  any  legal  difficulty, 
if  the  Legislature  and  Senate  should  pass  a law  taking  that  power 
away  from  the  board  of  aldermen. 

Q.  There  is  no  constitutional  difficulty?  A.  No;  I do  not  think 
there  would  be. 

Q.  Does  it  not  come  down  to  this,  that  you  think  the  name  of  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York  is  an 
honorable  name,  and  that  the  aldermen  should  not  be  deprived  of  any 
more  powers,  because  of  their  historic  importance  ? A.  Simply  from 
the  fact  that  the  aldermen,  as  a rule,  represent  their  districts,  and  it 
is  the  only  way  in  which  the  people  can  get  direct  representation 
through  the  aldermen,  and  it  would  not  be  right  or  proper,  in  my 
judgment,  to  abolish  or  to  attempt  to  abolish  the  board  of  aldermen; 
the  difficulty  is  that  the  board  of  aldermen  to-day  is  not  constituted 
in  numerical  proportion;  some  aldermen  will  be  in  Assembly  districts 
which  will  only  have  6,000  or  7,000  voters  and  another  alderman  will 
represent  a district  with  25,000  or  30,000  population;  I think  that 
there  should  be  some  mode  of  dividing  the  districts  in  the  city 
differently,  so  that  each  alderman  should  have  a certain  number  of 
voters  in  his  district,  and  practically  no  more. 

Q.  What  do  you  think  this  doctrine  of  district  representation  has 
got  to  do  with  the  question,  for  example,  of  a different  method  of 
operating  cars  on  Broadway  ? A.  Will  you  please  repeat  that  ques- 
tion again;  I must  confess  I could  not  get  that. 

Q.  Now,  this  question  of  whether  it  is  desirable  to  change  the  mode 
of  operating  cars  on  Broadway  is  a public  question  and  affecting  the 
interests  of  the  entire  city,  is  it  not  ? A.  Yes. 

Q.  Now  your  argument  is  that  these  aldermen  are  elected  by  dis- 
tricts and  are  closer  to  their  constituents  in  the  different  districts;  I 
want  to  know  what  that  doctrine  of  district  representation  has  to  do 
with  the  question  of  whether  a railroad  should  have  the  power  to  lay 
a cable  in  Broadway;  how  do  you  connect  the  two  in  any  way  ? A. 
Well,  it  would  be  pretty  difficult  to  connect  a good  many  questions 
that  were  asked  me  this  afternoon  with  the  subject-matter  I came 
here  for,  I think,  so  I can  not  connect  that. 

Q.  That  is  the  best  answer  you  can  make  to  my  question,  is  it  ? A. 
I thought  I had  come  here  to  give  the  committee  my  opinions  as  to 
what  would  be  the  best  in  the  way  of  legislative  remedy,  and  that  is 
why  I went  into  this  subject. 
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By  Senator  Fassett: 

Q.  Mr.  Storm,  as  I understand  your  theory,  it  is  that  we  ought, 
instead  of  diminishing  the  power  of  the  board  of  aldermen,  we  ought 
to  increase  their  powers,  and  then  change  the  fundamental  law  of  the 
State,  if  possible,  so  as  to  secure,  as  near  as  possible,  home  rule  ? A. 
That  is  just  it. 

Q.  And  give  notice  to  the  people  through  such  a change  as  that 
they  must  absolutely  rely  upon  their  own  powers  for  self-government  ? 
A.  That  is  it  exactly,  and  when  you  do  that,  just  so  soon  will  you 
have  the  people  looking  out  for  the  man  who  is  to  be  their 
alderman. 

Q.  Coupled  with  that,  would  you  increase  or  diminish  the  power  of 
the  several  administrative  departments  into  which  the  city  is  now 
divided,  and  by  which  it  is  governed  ? A.  Do  you  mean  as  regards 
their  power  with  the  board  of  aldermen  ? 

Q.  Yes.  A.  I should  then  most  decidedly  advocate  that  they 
should  be  to  a certain  extent  under  the  control  of  the  board  of  aider- 
men;  that  is  that  they  could  do  certain  things  when  allowed  to  do  so 
by  the  board  of  aldermen. 

By  Mr.  Bartlett: 

Q.  Mr.  Boardman  has  asked  you  if  you  did  not  think  the  matter  of 
franchises  ought  to  be  controlled  by  the  heads  of  the  departments, 
and  he  instanced  the  board  of  estimate  and  apportionment  and  the 
board  of  sinking  fund  commissioners  as  two  boards;  is  it  not  a fact 
that  there  are  appointed  heads  of  departments  that  are  members  of 
both  of  those  boards;  is  not  the  recorder  a member  of  the  sinking 
fund  board  ? A.  Yes,  sir. 

Q.  And  is  not  the  city  chamberlain  a member  of  the  sinking  fund? 
A.  Yes,  sir. 

Q.  And  is  not  the  president  of  the  tax  commissioners  a member  of 
the  board  of  estimate  and  apportionment?  A.  Yes,  sir. 

Q.  You  do  not  know  whether  Mr.  Boardman  meant  to  discriminate 
or  not? 

Mr.  Boardman. — The  recorder  is  elected,  though. 

By  Senator  McNaughton: 

Q.  Mr.  Storm,  the  board  of  aldermen  have  something  to  do  with 
other  questions  than  financial  questions  now  ? A.  Yes,  sir. 

Q.  And  they  settle  them  ? A.  Yes,  sir. 

Q.  Now,  in  that  contract  made  with  the  Broadway  railroad,  was 
there  anything  else  besides  money  to  be  paid,  any  conditions  in  the 
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contract  about  repaving  ? A.  Oh,  there  were  a number  of  conditions; 
one  was  that  they  should  put  down  any  rail  that  was  required  by  the 
department  of  public  works;  another  was  that  they  should  be  respon- 
sible for,  I think  it  is,  one-half  of  the  pavement  of  Broadway,  and  keep 
it  always  in  repair,  and  whenever  the  city  saw  fit  to  put  a new  pave- 
ment down  they  must  bear  their  part  of  the  expense;  and  that  then 
should  be  responsible  for  cleaning  that  same  portion  of  the  pavement. 

Q.  Those  conditions  were  considered  favorable  to  New  York,  were 
they  not  ? A.  No  question  of  it. 

Q.  And  did  that  contract  meet  at  the  time  the  approval  of  the  daily 
press  in  New  York  ? A.  It  did,  absolutely. 

Q.  And  has  there  been  any  comment  or  criticism  since  about  the 
terms  of  the  contract?  A.  No,  sir;  I think  that  every  paper  in  New 
York  claimed  that  they  were  the  best  terms  which  had  ever  been 
received  for  any  franchise  or  ever  given  the  city  of  New  York. 

By  Mr.  Ivins: 

Q.  Do  you  know  of  any  newspaper  in  New  York  city  which  has  any 
person  in  its  service  or  employe  who  is  sufficiently  familiar  with  fran- 
chises to  write  authoritatively  on  the  subject;  if  you  do,  I would  like  to 
know  it? 

Senator  Fassett. — The  witness  does  not  want  to  compromise  him- 
self with  the  press,  he  is  excused  from  answering. 

By  Senator  McNaughton: 

Q.  Is  not  this  a fact  that  aldermen  representing  a certain  number 
of  persons  represent  a certain  locality?  A.  A certain  locality  and 
district. 

Q.  And  that  locality  and  district  has  certain  requirements  and 
things  they  ask  for  that  belong  to  the  aldermen?  A.  Yes,  sir. 

Q.  Is  it  not  just  as  well  then  to  have  them  represent  the  district 
that  an  assemblyman  represents,  without  regard  to  the  number  of 
people?  A.  The  only  difficulty  is  this,  that  oftentimes  — take  some 
of  the  upper  districts  — an  alderman  is  representing  such  an  enor- 
mous area  that  he  can  not  properly  attend  to  his  work  there;  he  has 
too  much  to  attend  to;  take  for  example  the  nineteenth  Assembly  dis- 
trict, it  is  an  enormous  district  with  new  streets  being  laid  out  and 
new  work  being  done  there  continually;  the  alderman  from  that  is 
compelled  to  come  to  other  members  of  the  board  to  get  them  to 
assist  him  in  passing  the  necessary  resolutions  for  the  work  to  be 
done  in  his  own  district;  he  has  got  too  much  work  to  attend  to. 
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Q.  Does  that  apply  to  any  other  ward  than  the  nineteenth  ? A. 
Yes;  it  applied  to  the  nineteenth  ward,  to  the  twenty- third  ward  and 
twenty-fourth  ward;  to  the  twenty- third  Assembly  district. 

Q.  That  could  be  remedied  by  having  another  alderman?  A.  Yes,  sir; 
they  should  be  subdivided  and  more  aldermen  given  to  those  districts. 

Q.  Well,  that  should  be  done  rather  in  view  of  the  area  they 
represent  than  the  population  numerically  ? A.  The  area,  except  that 
the  improvements  necessary  there  are  caused  continually  by  an 
increase  in  the  population  in  that  particular  district. 

Q.  But,  if  you  were  to  apportion  the  aldermen  according  to  popula- 
tion, you  would  have  down-town  a very  large  proportion  of  the  aider- 
men,  while  up-town  you  would  have  very  few?  A.  Oh,  no;  the 
aldermen  from  the  lower  districts,  as  a rule,  represent  fewer  people, 
far  fewer  people. 

Q.  In  the  thick  and  densely  populated  parts  of  New  York  ? A. 
Then  there  are  a great  many  aldermen  for  small  districts. 

By  Senator  Fassett: 

Q.  Beginning  where  the  residential  portions  begin,  that  is  true,  but 
down  here  it  is  not  true  ? A.  No,  sir. 

By  Mr.  Baktlett: 

Q.  Do  you  remember  in  this  discussion  the  fact  being  stated  that 
the  removal  of  2,000  horses  from  Broadway  would  make  it  much 
easier  for  the  city  to  clean  the  street?  A.  I think  it  was  3,000; 
I know  the  question  was  brought  up. 

Q.  That  is,  it  would  aid  the  street  cleaning  department?  A.  We 
had  that  same  question  before  us  in  the  discussion  that  ensued  on  the 
Julien  electric-motor,  when  the  Fourth  avenue  question  came  up. 

By  Senator  Fassett: 

Q.  It  would  aid  in  addition  to  that,  because  if  there  were  cable  cars 
on  there  a good  many  horses  now  on  those  streets  would  be  driven  off  ? 
[No  answer.] 

Mr.  Ivins. — If  the  committee  please,  I have  summoned  a number 
of  witnesses  in  regard  to  the  excise  commission. 

Mr.  Koch. — If  the  committee  please,  the  board  of  excise  decided 
yesterday,  through  its  secretary,  to  appear  before  the  grand  jury  of 
this  county  to  produce  all  its  books,  documents  and  matters  in  any 
way  relating  to  the  so-called  reform  club  of  the  city  of  New  York  in 
regard  to  complaints  which  they  allege  they  have  brought  against 
certain  parties  for  alleged  violation  of  the  excise  law.  To-day  Com- 
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missioner  Fitzpatrick  and  I were  served  with  subpoenas  to  appear 
before  the  grand  jury  on  Monday,  and  I think,  and  I believe  that  the 
committee  will  hold  with  me,  that  it  is  hardly  fair  that  an  investiga- 
tion should  go  on  here  and  then  go  on  before  the  grand  jury  again 
on  Monday.  They  have  gone  in  there,  they  were  heard,  they  have 
had  their  day  yesterday  and  I think  that  that  portion  should  be  sus- 
pended until  some  action  is  taken.  I think  we  ought  to  be  just  and 
fair,  and  I know  of  no  person  who  is  more  willing  to  do  that  than  my 
friend.  [Referring  to  Mr.  Ivins.] 

Senator  Fassett. — If  the  commissioners  were  under  indictment,  I 
could  see  the  propriety  of  not  eliciting  certain  information  here. 

Mr.  Koch. — I can  show  your  honor  the  summons. 

Mr.  Ivins. — You  don’t  want  the  committee  to  proceed  on  the  theory 
that  you  feel  an  assurance  that  you  ought  to  be  indicted,  do  you? 

Mr.  Koch. — I don’t  care  how  you  take  it.  I am  perfectly  willing  to 
have  my  day  in  some  court,  but  I don’t  want  to  be  dragged  all  over. 

Senator  Fassett. — Of  course,  the  evidence  given  before  the  grand 
jury  is  evidence  in  private,  secret;  I do  not  see  as  the  evidence  given 
here  would  affect  that  at  all. 

Mr.  Koch. — Here  is  my  subpoena. 

Senator  Fassett. — How  long  will  this  take  ? 

Mr.  Ivins. — I should  say  about  an  hour. 

Senator  Fassett. — Is  it  intended  to  be  here  Monday  ? 

Mr.  Ivins. — .1  can’t  possibly  be  here  Monday;  I have  a very  sick 
child  to  whom  I intend  to  go  to-morrow  or  Monday  morning,  and 
about  whom  I am  very  greatly  worried,  and  I do  not  want  to  be  here 
Monday;  I would  rather  close  up  the  work  that  has  been  laid  down 
or  that  has  been  prepared;  we  are  in  a position  now  to  virtually 
prove  up  considerable  work. 

Senator  Fassett. — If  we  were  going  on  Monday,  I would  be  willing 
to  adjourn  now,  but  if  not,  I think  we  should  sit  longer. 

Mr.  Koch. — If  the  province  of  the  committee  is  to  investigate  into 
the  different  departments  of  the  city  government  in  the  city  and 
county  of  New  York,  I do  not  believe  that  there  is  any  department 
that  desires  to  give  fuller  and  more  information  than  the  board  of 
excise,  but  I submit  that  to  allow  evidence  to  go  before  this  committee 
to-day,  and  to  be  published  to-morrow,  to  be  read  by  these  gentlemen 
Monday,  and  to  have  us  go  before  them  on  Monday,  is  not  what  your 
honors  will  consider  to  be  fair  and  just  treatment  of  the  department. 
I will  pledge  myself  at  any  time  that  the  committee  desire  us  either 
here  or  in  Albany,  I am  perfectly  willing  to  go  before  them. 
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Senator  Fassett. — I suppose  the  evidence  you  would  give  Monday 
would  not  be  changed  by  the  evidence  that  would  be  given  to-day. 

Mr.  Kooh. — These  gentlemen  have  appeared  before  the  grand  jury. 

Mr.  Ivins  — Then  the  grand  jury  has  already  got  that  information  ? 

Mr.  Koch. — I presume  they  have,  now;  I don’t  know  whether  they 
have  or  not.  I know  we  were  cited  at  their  instance. 

Mr.  Ivins. — We  want  to  get  the  same  information.  Now,  having 
been  before  the  grand  jury,  and  the  grand  jury  being  already  in  pos- 
session of  the  very  evidence  that  it  is  sought  to  bring  out  here  for  the 
purpose  of  investigating  the  administration  of  affairs  ^in  your  depart- 
ment, it  seems  to  me  impossible  that  the  grand  jury  could  be  affected 
by  the  repetition  here  of  the  evidence  that  has  already  been  given 
before  them. 

Mr.  Koch. — It  appears  to  me,  however,  that  if  the  grand  jury  felt 
that  the  members  of  the  board  of  excise  should  be  indicted  upon  the 
representations  made  to  them,  that  they  would  not  have  cited,  which 
is  an  extraordinary  proceeding,  I think,  the  board  of  excise,  who  are 
accused,  to  appear  before  them  to  explain.  And  I don’t  see  any 
immediate  haste. 

Mr.  Ivins. — Let  me  ask  you  one  question,  judge,  on  the  subject  of 
immediate  haste.  Is  it  not  true  that  a large  number  of  these  places 
against  which  these^complaints  were  made,  are  still  running  ? 

Mr.  Koch. — No,  sir. 

Mr.  Ivins.  — None  of  them? 

Mr.  Koch. — Complaints  made  ? 

Mr.  Ivins. — Yes,  complaints  made  and  filed  by  Mr.  Welling,  and 
some  other  members  of  the  committee,  and  which  have  been  pending 
before  your  board  since  last  election  day. 

Mr.  Koch. — They  have  been  abandoned  by  the  organization  itself, 
because  they  could  not  produce  the  witnesses,  and  of  course  it  ope- 
rated as  a dismissal  in  the  law. 

Mr.  Ivins. — That  is  the  very  thing  we  want  to  find  out,  whether 
they  have  been  abandoned,  and  those  places  are  running,  against 
which  the  complaints  have  been  made. 

Mr.  Koch. — They  have  been  disposed  of;  the  complaints  have  been 
disposed  of. 

Mr.  Ivins. — I submit  to  the  committee  that  what  we  want  to  find 
out  is,  how  those  complaints  were  disposed  of;  there  is  no  specific 
function  or  office  of  the  board  of  excise  so  important  as  the  function 
or  office  of  disposing  of  complaints  against  places  alleged  to  have 
been  running  in  violation  of  law,  and  it  is  a fact  that  the  places 
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against  which  these  complaints  are  made  are  still  all  running  with 
the  exception  of  two  or  three. 

Mr.  Koch. — I beg  your  pardon,  there  is  not  a place  running  in 
violation  of  the  law,  not  one  place. 

Mr.  Ivins. — That  is  what  we  are  going  to  find  out. 

Richard  W.  G.  Welling,  recalled,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  You  have  already  been  sworn  ? A.  Yes,  sir. 

Q.  Do  you  know  the  place  of  Frederick  Koch,  359  Third  avenue  ? 
A.  Ido. 

Q.  Did  you,  last  election  day,  purchase  either  beer,  wines,  liquor  or 
ale  or  see  any  other  person  at  that  place;  I will  ask  you  if  you  know 
the  following  places:  That  of  Frederick  Koch,  359  Third  avenue;  Hugh 
F.  Farrell,  663  Second  avenue  and  that  of  William  Tait,  423  East 
Tenth  street;  Cornelius  Ahearn,  218  East  Thirty-eighth  street;  that  of 
Cord  Meyer,  291  Avenue  B;  that  of  Thomas  Jennett,  290  First  avenue, 
William  G.  Schenck,  117  East  Sixteenth  street;  William  Jacobs,  256 
Avenue  A;  Edward  L.  Merrifield,  902  to  908  Broadway;  John  Hughs, 
427  First  avenue;  Adam  Coots,  492  Second'avenue;  Anthony  M.  Jordan, 
254  First  avenue;  Julius  Link;  do  you  know  all  of  those  places  I have 
read  to  you  ? A.  I do,  with  the  exception  of  that  of  William  Schenck, 
and  as  to  all  of  those  places  I testify  that  I found  them  open  on  elec- 
tion day  and  doing  business  and  that  I made  a complaint  before  the 
board  of  excise,  and  I believe,  without  exception,  there  has  been  no 
revocation  of  the  license. 

Q.  Do  you  know  how  near  those  places  are  to  polling  places  ? A.  I 
know  they  were  all  within  the  statutory  prescribed  limit  of  a quarter 
of  a mile. 

Q.  Do  you  know  that  because  they  are  on  the  same  block  or  an 
adjoining  block  with  the  polling  places  ? A.  I do. 

Q.  There  is  no  block  in  New  York  city  or  any  two  blocks  in  New 
York  city  in  the  neighborhood  of  these  places  which  are  a quarter  of 
a mile  in  len  gth  ? A.  There  is  not. 

Q.  That  appears  from  the  official  maps,  does  it  not  ? A.  The  official 
maps  or  the  City  Record. 

Q.  And  from  the  City  Record  itself;  did  you  see  liquors,  or  wine,  or 
ale  or  beer  sold  there  ? A.  I either  saw  liquor  or  wine  sold  there  or 
I saw  men  in  there  apparently  for  that  purpose,  and  men  behind  the 
bar  selling. 

Q.  Men  behind  the  bar  in  each  case  ? A.  Men  behind  the  bar  in 
each  case. 
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Q.  Ordinarily  as  on  any  other  day?  A.  As  on  any  other  day,  with 
this  exception,  that  I sometimes  had  to  enter  by  the  side  door. 

Q.  The  front  door  not  being  open  ? A.  In  some  cases. 

Q.  Can  you,  by  looking  over  that,  identify  the  cases  in  which  you 
found  it  necessary  to  enter  by  the  side  door  ? [Handing  paper  to 
witness.]  A.  No,  sir;  I can  not. 

Q.  Did  you  attend  before  the  board  of  excise  at  the  time  the  com- 
plaints were  made  ? A.  I did. 

Q.  How  frequently  have  you  attended  before]  the  board  of  excise? 
A.  In  most  of  the  cases  two  or  three  times. 

Q.  Have  you  been  the  complainant  in  any  of  these  cases  ? A.  It 
was  necessary  that  some  one  person  should  be  the  complainant,  and  I 
was  the  complainant  in  all  of  these  cases. 

Q.  Have  you  ever  withdrawn  your  complaints  ? A.  When  we  found 
that  the  strict  compliance  with  the  demand  of  the  board  of  excise  as 
to  evidence  produced  no  revocation  by  them,  and  when  we  had  their 
statement  to  that  effect,  we  withdrew  the  balance  of  our  complaint, 
about  forty  in  number,  after  we  had  fully  submitted  fifty-five. 

Q.  What  was  their  statement  as  to  the  character  of  the  evidence 
they  required  to  justify  a revocation  of  the  license?  A.  They  said 
that  they  would  not  be  satisfied  as  to  the  location  and  proximity  of  a 
polling  place  on  the  evidence  of  the  City  Record,  and  that  they  would 
require  the  owner  of  the  premises  where  the  polls  were  held  to  be 
present  and  to  swear  that  his  place  was  used  as  a polling  place,  and 
that  they  would  require  a measurement  by  a competent  person  with 
a steel  tape  as  to  the  distance. 

Q.  They  then  distinctly  refused  to  take  the  evidence  of  the  City 
Record,  the  City  Record  stating  the  street  and  street  number  of  the 
polling  place,  to  prove  the  fact  that  the  polling  place  was  there  ? A. 
They  refused. 

Q.  They  refused  that  in  all  of  these  cases  ? A.  Not  as  to  the  first 
three  cases  on  the  next  to  the  last  sheet  in  your  hand,  they  revoked 
on  the  evidence  of  the  City  Record;  and  then  they  thought  better  of  it 
or  rather  they  thought  worse  of  it  later  and  decided  that  they  had 
made  a mistake  in  being  satisfied  in  their  minds  that  those  places 
were  used  for  polls,  and  subsequently  required  the  evidence  that  I 
have  told  you  of. 

By  Senator  Fassett: 

Q.  Did  they  require  that  in  writing,  Mr.  Welling  ? A.  They  did  not. 

By  Mr.  Ivins: 

Q.  Which  three  cases  were  they  ? A.  They  revoked  in  the  case  of 
Edward  Moynahan,  Edward  Cunningham  and  George  McGovern,  and 
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one  of  these  I testified,  in  the  others  other  witnesses  were  present; 
in  all  of  those  the  evidence  as  to  the  location  of  the  polls  was  simply 
that  furnished  by  the  City  Record. 

Q.  In  every  one  of  these  cases  there  were  at  least  two  witnesses, 
were  there  not?  A.  In  nearly  all  of  them,  but  in  none  of  them  that 
we  know  of  was  our  testimony  contradicted. 

Q.  As  to  the  fact  that  the  place  was  open  ? A.  As  to  the  fact  that 
the  place  was  open  or  as  to  the  proximity  of  the  polls. 

Q.  The  difficulty  that  you  met  then  was  as  to  the  character  of  the 
evidence  solely,  that  was  required  by  this  board  ? A.  That  was  our 
only  difficulty,  or  rather  our  difficulty  was  that  after  we  had  complied 
with  all  their  requirements  they  still  did  not  act  upon  our  complaints. 

Q.  How  long  was  it  after  these  complaints  were  made  before  they 
made  this  ruling  as  to  the  character  of  the  evidence  that  would  be 
required?  A.  Well,  it  was  early  in  the  day  after  we  had  put  in,  I 
think,  about  a half  a dozen  cases;  perhaps  on  the  fourth  case. 

Q.  When  was  it  that  you  withdrew  these  complaints  ? A.  Since  I 
appeared  here  last  and  made  my  preliminary  statement. 

Q.  Have  you  made  an  application  to  the  court  for  a mandamus  in 
any  particular  case  since  then  ? A.  We  have  in  the  case  of  Scheuplein. 

Q.  Has  that  case  been  decided?  A.  We  learn  that  they  have 
decided  not  to  revoke. 

Q.  Did  the  judge  grant  the  mandamus?  A.  Judge  Barrett  granted 
the  mandamus. 

Q.  Have  you  a copy  of  the  opinion  in  the  premises?  A.  No;  I 
have  not  here  now. 

Q.  Will  you  supply  us  with  a copy  of  it?  A.  I will. 

Q.  Now  you  say  the  mandamus  was  granted  ordering  them  to  act? 
A.  Ordering  them  to  decide;  and  although  it  was  a case  where  the 
licensee  had  admitted  he  was  open,  they  decided  that  they  would  not 
revoke. 

Mr.  Koch. — I submit,  if  your  honor  please,  that  the  evidence  and 
the  nature  of  the  evidence  is  the  best  evidence  that  can  be  given 
before  this  body,  and  we  are  willing  to  furnish  it. 

Senator  Fassett. — You  will  have  an  opportunity. 

Q.  You  said  you  had  withdrawn  these  complaints;  do  you  mean  to 
say  that  you  have  literally  withdrawn  or  refused  to  prosecute  them 
any  further  ? A.  Refused  to  push  them  for  the  present. 

Q.  Refused  to  push  them;  they  are  not  withdrawn  then  ? A.  They 
are  not  withdrawn. 

Q.  They  are  still  pending  ? A.  They  are  still  pending. 

Q.  But  unacted  on ? A.  Unacted  on;  we  have  declined  to  proceed 
to  produce  our  evidence,  because  it  is  not  enough  to  satisfy  them. 
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By  Senator  McNaughton  : 

Q.  You  say  that  they  insisted  upon  two  kinds  of  evidence,  evidence 
on  two  points;  first,  as  to  distance,  and  second,  that  that  was  the  poll- 
ing place;  you  did  not  furnish  that  evidence?  A.  Yes;  after  they 
had  required  it  we  proceeded  to  furnish  it,  but  with  no  better  luck 
than  before. 

Q.  Did  you  furnish  evidence  by  a witness  ? A.  Yes,  sir. 

Q.  By  a surveyor?  A.  Yes,  sir;  witli  a steel  tape. 

Q.  Did  you  furnish  evidence  as  to  the  fact  that  that  was  a polling- 
place?  A.  We  had  the  owners  of  the  premises  on  hand  before  the 
board  of  excise,  and  they  were  duly  sworn  and  testified  as  to  the 
place. 

Q.  Did  you  do  that  in  each  case  ? A.  After  they  had  required  it, 
we  proceeded  and  did  it  in  each  case. 

By  Mr.  Ivins  : 

Q.  What  was  the  result  in  those  cases?  A.  No  action  by  them 
whatever. 

Q.  And  no  action  has  yet  been  taken  ? A.  None  that  we  know  of. 

By  Mr.  Koch  : 

Q.  Do  you  know  whether  the  question  of  the  distance  was  the  sole 
and  only  reason  on  which  the  commission  acted  in  reference  to  a non- 
revocation of  a license  ? A.  In  any  one  case  ? 

Q.  I mean  as  to  the  Scheuplein  case?  A.  As  to  that  I ought  to 
correct  my  testimony,  and  say  that  I give  it  only  as  hearsay  that  they 
had  refused  to  revoke  in  that  case. 

Q.  You  said  that  you  put  the  City  Record  in  evidence;  what  did 
the  City  Record  state  in  reference  to  the  evidence  that  you  wanted 
to  give  ? A.  It  gave  an  official  list. 

Q.  Of  what  ? A.  Of  the  location  of  the  polling  places  on  the  elec- 
tion day  in  question. 

Q.  Did  it  give  any  distances  ? A.  It  did  not. 

Q.  You  simply  put  in  the  city  record  as  evidence  and  stated:  “ There 
is  a polling  place;  ” now  can  you  quote  the  law  with  reference  to  dis- 
tances? A.  I can  not  quote  it  verbatim;  no. 

Q.  Have  you  a copy  of  the  law  with  you?  A.  Not  by  me;  no. 

Q.  You  don’t  know  how  the  law  reads?  A.  Yes;  I know  how  the 
law  reads. 

Q.  Please  state  how  it  reads  in  that  respect  ? 

Senator  Fassett. — Is  this  done  to  test  the  witness’  memory? 

Mr.  Koch. — I will  withdraw  the  question  and  refer  the  committee 
to  the  law. 
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Senator  Fassett. — If  it  is  simply  to  give  the  substance  of  the  law, 
you  may  give  it. 

Senator  McNaughton. — Let  the  witness  state. 

A.  That  the  saloon  must  be  closed  if  there  is  a polling  place  within 
a quarter  of  a mile. 

By  Mr.  Koch: 

Q.  Are  you  sure  that  is  the  language  ? A.  I have  stated  that  I was 
not  sure  what  the  language  was. 

Q.  Is  not  the  language  that  it  shall  be  within  a quarter  of  a mile  of 
the  place  for  holding  an  election  ? A.  I should  not  be  surprised  if  it 
so  read. 

Q.  It  does  not  state,  “ to  the  nearest  polling  place  ?”  A.  I would 
not  be  sure  of  that. 

Q.  And  you  assume  it  did  state  in  words,  the  nearest  polling  place, 
do  you  not  ? A.  No,  sir. 

Q.  But  you  stated  that  as  you  gave  your  evidence  in  reference  to 
what  the  law  was?  A.  I will  say  frankly,  Mr.  Commissioner,  that  I 
do  not  see  the  distinction  that  you  are  insisting  on. 

Q.  I don’t  know  that,  but  I am  asking  you  whether  your  wording  of 
the  statute  is  correct,  or  even  your  assumption  that  that  is  the  word- 
ing or  the  intent  of  the  statute;  the  committee  can  form  their  own 
conclusions  in  reference  to  it. 

Senator  Fassett. — The  commissioner  evidently  thinks  that  a polling 
place  is  not  a place  where  an  election  is  occurring.  That  is  the  only 
distinction  I can  see. 

Mr.  Koch. — I can  explain  that  more  fully  to  your  honors,  if  you 
desire.  I don’t  think  it  is  necessary.  I am  simply  testing  the  gentle- 
man’s memory  and  on  the  evidence  as  he  has  given  it. 

By  Mr.  Ivins: 

Q.  The  elections  in  this  city  are  held  at  the  polling  places,  are  they 
not  ? A.  They  are. 

Q.  And  it  is  possible,  is  it  not,  by  knowing  the  number  of  a polling 
place  and  the  number  of  a saloon,  and  by  reference  to  the  official  maps 
to  fix  the  distance  with  almost  complete  accuracy,  is  it  not  ? A.  At 
least  with  sufficient  accuracy  to  act  upon  where  it  has  not  been  denied 
that  a polling  place  was  held  there. 

Q.  With  sufficient  accuracy  to  show  to  an  absolute  certainty  that  it 
was  nearer  the  place  at  which  the  election  was  held  than  a quarter  of 
a mile  ? A.  Certainly. 

Q.  And  did  you  proceed  on  the  assumption  that  distances  of  that 
kind  could  be  taken  judicial  cognizance  of  by  this  board  without  any 
surveyor’s  proofs?  A.  We  did. 
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By  Mr.  Koch: 

Q.  In  giving  an  account  of  these  several  places,  Mr.  Welling,  you 
have  mentioned  the  name  of  licensees;  in  that  you  included  the 
Continental  Hotel,  did  you  not  ? A.  I did. 

Q.  The  St.  Mark  Hotel  ? A.  I am  not  perfectly  sure  about  that. 

Q.  The  Murray  Hill  Hotel  ? A.  No. 

Q.  The  Murray  Hill  Hotel  was  complained  of,  was  it  not?  A.  Yes; 
but  I did  not  happen  to  enter  it. 

Q.  But  it  was,  and  so  was  the  St.  Mark  ? A.  I believe  it  is  in  ou 
list. 

Q.  And  did  you  take  liquor  at  these  various  places  that  you  went 
to  ? A.  Many  of  them. 

Q.  How  many  of  them  did  you  visit?  A.  Twenty. 

Q.  And  you  took  alcoholic  liquor  at  all  of  these  places  ? A.  At  a 
large  number  of  them. 

W.  H.  Broome,  being  called  (on  April  nineteenth)  and  duly  sworn, 
testified  as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  Broome,  what  is  your  business  ? A.  I am  an  attorney-at- 
law. 

Q.  Did  you  visit  any  liquor  saloons  or  beer  saloons  in  this  city  on 
election  day  last  ? A.  I did,  sir. 

Q.  Did  you  find  any  such  places  open  ? A.  I did,  sir. 

Q.  Were  the  places  which  you  found  open  within  a quarter  of  a 
mile  of  a place  at  which  an  election  was  being  held?  A.  They  were; 
because  in  every  case  where  I went  into  a saloon  or  into  the  bar-room 
of  an  hotel  I then  went  from  that  place  to  the  place  where  an  election 
was  being  held  and  saw  that  it  was  a polling-place  and  saw  men  vote, 
and  in  every  case  it  was  clear  to  my  mind  that  it  was  less  than  a 
quarter  of  a mile;  in  most  cases  it  was  only  about  a tenth  of  a mile. 

Q.  In  some  cases  it  was  on  the  same  block  ? A.  It  was  on  the  same 
block,  and  right  opposite  the  square  with  a saloon  right  open. 

Q.  In  any  case  was  it  as  much  as  three  blocks?  A.  Possibly. 

Q.  Will  you  tell  us  the  places  you  went  that  day  ? A.  Thirteen 
hundred  and  twenty-nine  Broadway,  George  McGovern;  in  that  case 
the  polling  place  was  right  across  the  square  at  Thirty-fifth  street 
and  Broadway;  in  that  case  the  doors  of  the  saloon,  the  large  doors, 
were  wide  open,  and  they  were  those  small  fly-doors;  you  can  look 
over  them  and  under  them;  the  place  was  wide  open. 

Q.  What  was  going  on  inside  of  them  ? A.  They  were  drinking 
there;  I went  in  there. 
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Q.  Did  you  drink  there?  A.  I drank  a little  whisky  and  seltzer; 
the  polling  place  was  on  Sixth  avenue,  between  Thirty-fourth  and 
Thirty-fifth  street;  right  across  the  square. 

Q.  Did  you  make  complaint  to  the  board  of  excise  on  that  case? 
A.  My  statements  was  handed  in  and  complaint  was  made  by 
Mr.  Welling,  and  I testified  as  a witness  before  the  board. 

Q.  Has  action  been  had  on  that  case  ? A.  In  that  case  of  George 
McGovern  no  action  has  been  taken  by  the  board;  and  in  addition  to 
my  testimony  in  that  case,  in  regard  to  the  distance,  we  also  had  the 
tape  measurement  and  the  man  who  kept  the  polling-place  and  swore 
to  it. 

Q.  And  still  the  license  has  not  been  revoked  ? A.  The  license  has 
not  been  revoked  and  the  evidence  is  uncontradicted,  too. 

Q.  What  was  the  next  place  you  went  to  ? A.  St.  Mark’s  Hotel,  432 
and  434  Fifth  avenue. 

Q.  What  did  you  find  there  ? A.  I went  to  the  bar-room  of  the 
hotel  and  I had  a drink  there. 

Q.  How  near  was  that  to  a place  at  which  an  election  was  being 
held  ? A.  Well,  it  was  between  Thirty-eighth  and  Thirty-ninth  street, 
on  the  west  side  of  Fifth  avenue ; the  polling  place  was  on  Thirty- 
ninth  street  and  Madison  avenue;  that  was  within  two  blocks. 

Q.  Within  two  short  blocks?  A.  Yes,  sir;  in  reference  to  that  case 
I will  state  that  I appeared  also  against  a man  by  the  name  of  Trainer; 
Ennis  is  the  man  who  has  the  license,  and  the  board  when  I had  given 
my  evidence,  called  my  attention  to  the  fact  that  it  was  a hotel,  and 
that  therefore  they  had  a right  to  sell  liquor  on  election  day. 

By  Mr.  Koch: 

Q.  To  their  guests  ? A.  My  testimony  in  these  cases  was  to  the 
effect  that  I was  not  a guest,  that  the  liquor  was  sold  apparently  to 
anybody  wTho  wanted  it;  I was  not  asked  if  I was  a guest;  no  ques- 
tions were  asked,  and  it  was  simply  handed  to  me. 

Q.  You  did  not  represent  yourself  as  not  a guest  ? A.  We  considered 
that  the  hotel  man  would  observe  the  law  himself  without  our  calling 
attention  to  it,  or  that  the  board  would  see  he  did. 

By  Senator  Fassett: 

Q.  Is  it  not  true  that  every  man  who  enters  a hotel  is  a guest  of  the 
hotel  ? A.  I don’t  consider  it  so. 

Q.  What  other  places  did  you  go  to  ? A.  The  place  of  Alexander 
Ludwig,  483  Sixth  avenue;  in  that  place  I did  not  drink  anything,  but 
the  gentleman  who  was  with  me  did;  this  was  Bischop. 

Q.  Who  was  with  you  ? A.  Mr.  Zerrieger. 
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Q.  How  near  was  that  to  a place  at  which  an  election  was  being 
held  ? A.  Well,  I can  not  tell  you  the  exact  distance  or  the  exact  loca- 
tion of  that  saloon,  but  I know  that  in  that  case,  as  in  all  the  others, 
I walked  to  the  polling  place  and  saw  that  it  was  clearly  within  a 
quarter  of  a mile,  within  one  or  two  blocks. 

Q.  It  was  within  two  blocks  of  it  ? A.  Yes,  sir. 

Q.  How  do  blocks  average  to  the  mile?  A.  About  twenty  blocks; 
five  blocks  would  be  a quarter  of  a mile;  in  these  cases  there  were  two 
or  three  blocks,  generally  one  block;  there  is  no  case  where  there  was 
any  question,  because  I will  swear  positively  from  my  knowledge  of 
the  distance,  that  it  was  less  than  that. 

Q.  You  know  a quarter  of  a mile  when  you  see  it?  A.  Yes;  and  I 
know  when  it  is  a tenth  of  a mile;  I know  the  difference  between  a 
tenth  and  a quarter;  then  I went  to  James  Trainer’s;  that  is  another 
case  of  a hotel;  the  place  has  been  relicensed  since  the  board  taking 
the  construction  that  I was  a guest  of  the  hotel  because  I went  in  and 
got  a drink. 

Q.  Did  they  take  that  position  in  this  particular  case?  A.  They 
called  my  attention  to  the  fact,  after  the  evidence  was  in,  that  that  being 
a hotel  they  had  a right  to  give  and  supply  to  a guest;  then  I stated 
I was  not  a guest,  but  they  must  have  considered  I was  one  because 
the  evidence  was  uncontradicbed. 

By  Senator  Ahearn: 

Q.  Trainer’s  is  a hotel?  A.  Yes,  sir;  it  has  a hotel  license;  it  goes 
under  the  name  of  a hotel. 

By  Mr.  Ivins: 

Q.  What  other  places  did  you  go  to  ? A.  I think  that  is  the  only 
one. 

Mr.  Koch. — This  evidence  is  simply  cumulative,  Mr.  Chairman. 

By  Senator  Ahearn: 

Q.  Was  there  a dining-room  at  Trainer’s  hotel  ? A.  I think  there 
was. 

Mr.  Ivins. — Are  you  willing  to  dispense  with  the  calling  of  the  other 
witnesses  to  prove  the  specific  facts  ? 

Mr.  Koch. — I am  perfectly  willing  to  have  you  go  on  with  it,  Mr. 
Ivins. 

Mr.  Ivins. — Will  you  not  object,  and  let  it  stand  for  granted  that 
the  other  witnesses  will  testify  in  the  same  general  manner  as  to  these 
specific  places  ? 
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Mr.  Koch. — I am  perfectly  willing  to  do  that  if  you  will  give  me  an 
opportunity  to  cross-examine  some  of  these  gentlemen  at  some  future 
time. 

Senator  Fassett. — There  is  no  objection  to  that. 

Mr.  Ivins.— Then  on  that  basis  I will  just  put  in  the  list  of  these 
cases. 

George  W.  Miller,  being  called  (on  April  nineteenth)  and  duly 
sworn,  testified  as  follows: 

By  Mr.  Ivins: 

Q. . What  is  your  business  ? A.  I am  assistant  secretary  of  the  City 
Reform  Club. 

Q.  Have  you  any  other  business  ? A.  I am  a civil  engineer. 

Q.  As  secretary  of  that  club  did  you  take  any  part  in  the  prosecu- 
tion of  these  cases?  A.  I was  present  at  each  one  of  the  hearings;  I 
think  in  all  of  the  cases. 

Q.  Has  the  club  ever  withdrawn  those  complaints  ? A.  They  were 
discontinued,  as  I understood  it,  by  one  of  the  representatives  of  the 
club,  giving  as  a reason  for  our  action  that  it  was  useless  to  go  on 
with  the  farce;  I think  those  were  the  words  that  were  used. 

Q.  Have  the  complaints  ever  been  formally  withdrawn,  or  are  they 
still  there?  A.  I understand  they  are  still  there. 

By  Senator  Fassett: 

Q.  There  has  been  no  formal  notice,  written  notice,  or  anything  of 
that  kind,  to  the  excise  commissioners  to  withdraw  the  complaint;  is 
that  what  you  mean  ? A.  That  is  what  I mean. 

By  Mr.  Ivins: 

Q.  Is  not  that  true  that  that  simply  refers  to  the  cases  that  up  to 
that  time  had  not  been  prosecuted  ? A.  Yes,  sir. 

Q.  All  the  cases  in  which  evidence  was  offered,  or  which  had  been 
formally  presented  to  the  board,  are  still  pending  ? A.  They  are. 

Q.  They  have  never  been  discontinued  or  withdrawn,  or  taken  out 
of  the  control  of  the  board  in  any  way  ? A.  No,  sir. 

Q.  So  that  this  reference  to  the  withdrawal  of  certain  cases  is  to 
the  withdrawal  of  certain  cases  which  had  really  never  been  pre- 
sented to  the  board  ? A.  That  is  all. 

Q.  But  in  which  cases  certain  evidence  had  been  taken  and  upon 
which  a presentation  could  be  made,  that  is  the  fact?  A.  That  is  the 
fact. 

Q.  Have  you  ever  talked  with  any  of  these  commissioners  about 
these  cases?  A.  In  an  informal  way;  yes,  sir. 


No.  80.] 


605 


Q.  With  whom  ? A.  I think  I have  had  a little  conversation  with 
all  the  commissioners;  I think  I have  had  conversation  with  Mr.  Koch 
and  all  the  commissioners  in  an  informal  way. 

Q.  Have  you  had  conversation  with  Judge  Koch  about  these 
matters  ? A.  Yes. 

Q.  Well,  what  ? A.  Well,  there  were  so  many  different  conversa- 
tions I have  had  with  him,  I don’t  know;  I might  say,  in  the  hotel 
cases  we  had  a conversation  one  day  about  Herman  Miller,  100  Park 
Row,  which  the  judge  will  remember;  he  said  “this  is  a hotel  case,” 
I said  “yes;”  he  said  “there  is  no  use  arguing  that,  the  board  have 
ruled  against  you  in  the  hotel  cases;  ” I didn’t  know  it  was  a hotel,  I 
thought  the  license  was  not  a hotel  license;  there  was  the  St.  Mark’s 
Hotel  case;  the  judge  said  it  was  a hotel  case  and  that  they  had  ruled 
against  us. 

Q.  Was  there  a hotel  license  ? A.  There  was  a hotel  license;  I said 
the  witness  who  went  in  were  not  guests,  he  said,  “ I am  not  so  sure 
but  by  virtue  of  their  going  in  a hotel  they  made  themselves  guests 
of  the  hotel,  drinking  some  whisky;”  I said  “is  that  so,”  he  said 
“yes;  in  my  experience  I have  taken  whisky  that  is  a whole  meal  in 
itself;  ” such  little  odds  of  conversation  as  that. 

Q.  Have  you  ever  had  any  conversation  with  Judge  Koch,  or  Fitz- 
patrick or  the  other  commissioner  in  regard  to  this  question  of  the 
distances?  A.  Oh,  yes,  sir;  numerous  conversations. 

Q.  What  occurred  at  those  conversations  ? A.  Originally  when  the 
City  Record  came  in,  the  question  was]not  brought  up;  it  was  brought 
up  in  one  of  the  cases  where  the  witness  said  he  knew  the  distance 
was  less  than  a quarter  of  a mile,  he  could  tell  by  his  eye;  there  was 
a good  deal  of  cross-questioning  about  it;  then  some  other  cases  came 
up  in  which  I had  some  talk  with  the  commissioners  in  which  the 
distance  had  been  paced,  and  we  talked  about  that;  finally  I asked 
one  of  the  commissioners,  I don’t  know  which  one,  perhaps  all  of 
them,  if  they  would  be  satisfied  if  the  distance  were  measured;  they 
would  let  me  know  through  their  counsel;  I think  the  assistant  coun- 
sel ruled  the  distances  would  have  to  be  measured  by  some  competent 
person;  then  I measured  them,  and  the  first  case  in  which  I did  any 
of  the  measuring  myself,  when  the  testimony  was  in,  I spoke  to  Com- 
missioner Fitzpatrick  among  others  and  asked  them  if  they  were  all 
satisfied,  and  showed  the  tape  to  the  commissioners;  they  all  said 
they  would  be  satisfied  with  that. 

Q.  Did  these  commissioners  require  of  you  evidence  to  prove  the 
distances  in  those  cases  where  it  was  shown  that  the  place  at  which 
the  liquor  was  sold,  and  the  place  at  which  the  election  was  taking 
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place  were  on  the  same  block?  A.  Yes;  I may  say  in  that  connection 
that  early  in  the  siege,  one  of  the  commissioners  said,  as  far  as  he 
was  concerned,  he  was  willing  to  vote  in  reference  to  a place  where 
the  polling  place  was  obviously  within  a quarter  of  a mile,  around  the 
corner  of  something;  in  some  of  these  cases,  I measured  the  distance; 
one  place  was  233,  the  saloon  243,  another  place  250,  and  saloons  256 
and  258,  on  the  avenue;  in  such  cases  as  that,  they  required  measure- 
ments; they  had  ruled  generally  that  they  had  required  measure- 
ments in  every  case. 

Q.  Notwithstanding  the  perfect  obviousness  of  the  fact,  did  they  in 
those  cases  refuse  to  revoke  the  license  for  any  reason  other  than  the 
reason’that  the  distance  had  not  been  proved?  A.  I don’t  know  what 
their  reasons  were  in  refusing  to  revoke,  I am  sure;  but  that  seemed 
to  be  the  chief  objection  on  the  surface,  so  far  as  I know,  down  to 
that  point. 

Q.  I notice  William  Tait’s  name  here;  is  that  one  of  the  aldermen  ? 
A.  I imagine  so;  I am  not  aware  of  it. 

Q.  You  don’t  know  ? A.  I don’t  know. 

By  Senator  McNaughton: 

Q.  When  did  you  make  the  complaints  before  the  board  of  excise  ? 
A.  Some  few  of  them  were  made  as  early  as  the  sixth  of  December,  I 
think;  the  majority  of  them  were  filed  on  the  twenty-seventh  of 
January;  there  was  some  fifty  or  sixty  of  them  on  that  day. 

Q.  When  was  the*  proof  put  in  ? A.  At  various  times. 

Q.  How  late  has  any  one  case  been  put  in  ? A.  I think  the  last 
hearing  was  on  the  eighth  of  April,  but  that  I am  not  positive  of. 

Q.  Do  you  know  whether  the  excise  commissioners  have  reached 
any  conclusion  in  those  cases  or  not  ? A.  I know  that  up  to  that  date 
they  had  informed  me  that  there  were  no  decisions  except  in  these 
three  revocations. 

Q.  They  had  not  reached  the  conclusion,  or  had  not  decided  to 
revoke?  A.  As  an  illustration  in  one  of  the  cases  in  which  I was  a 
witness  myself,  and  had  done  the  measurmg,  he  said  no  measure- 
ments had  been  taken;  I called  his  attention  to  the  fact  that  it  had 
been  taken;  he  said,  “ I will  take  that  back,  then;  *'  he  said  the  reason 
they  did  not  revoke  that  license,  was  that  the  evidence  we  produced 
as  to  the  polling  place,  was  only  an  affidavit  by  Mr.  Updyke;  then  I 
called  his  attention  to  the  fact  that  in  that  case  we  had  produced 
witnesses  who  had  sworn  that  the  place  was  at  250,  the  saloon  being1 
258;  that  I think  is  the  last  conversation  I had  about  that. 

Q.  Had  they  formally  decided  any  of  these  cases  and  rendered  a 
decision  that  they  would  not  revoke  the  license  ? 
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Senator  Fassett. — In  other  words,  is  your  complaint  that  they 
refused  to  revoke  or  that  they  refused  to  act  ? 

The  Witness. — I think  there  were  three  cases  they  dismissed,  and 
three  they  revoked,  the  other  cases  have  been  hung  up. 

By  Senator  McNaughton: 

Q.  Do  you  mean  they  have  not  yet  reached  a conclusion  or  decided 
not  to  revoke  ? A.  As  far  as  I know  they  have  reached  no  conclusion, 

Q.  They  are  still  pending  ? A.  They  are  still  pending. 

By  Mr.  Koch: 

Q.  Are  you  secretary  of  this  organization  ? A.  No,  sir;  assistant 
secretary. 

Q.  Who  is  president  of  the  organization  ? A.  James  W.  Prior. 

Q.  Of  how  many  members  does  that  organization  consist?  A.  I 
think  I shall  have  to  refer  to  the  secretary  of  the  board. 

Q.  About  how  many  does  it  consist  of?  A.  We  have  two  classes  of 
members,  the  two  classes  together  would  number  about  300. 

Q.  How  many  active  members  have  you  got?  A.  In  the  nature  of 
an  executive  committee  for  instance  ? 

Q.  Well,  I don’t  know  ? A.  Something  like  fifteen,  I guess. 

Q.  Is  the  organization  chartered  either  by  act  of  the  Legislature 
direct  or  under  a general  act  ? A.  That  I don’t  know. 

By  Senator  Fassett: 

Q.  A voluntary  association,  is  it  not?  A.  A voluntary  association; 
I have  not  been  there  over  four  years. 

Q.  Do  you  say  that  in  those  three  cases  that  were  revoked  the 
board  subsequently  reconsidered  the  revocation  ? A.  Yes,  sir. 

H.  M.  Tate,  being  recalled  (on  April  nineteen),  testified  as  follows: 

By  Mr.  Ivins: 

Q.  I have  here  a memorandum  relating  to  the  number  of  inspectors 
employed  by  the  excise  board,  and  the  number  of  inspections  made 
by  them  the  years  1888  and  1889,  was  that  made  by  you?  A.  Yes,  sir; 
under  my  direction. 

Q.  From  an  examination  of  their  books?  A.  Yes,  sir;  under  my 
direction. 

Mr.  Koch. — One  moment  Mr.  Ivins;  did  I understand  you  to  say  it 
was  the  number  of  inspections  made  by  the  inspectors  or  the  number 
reported  on  ? 

Mr.  Ivins. — This  is  the  number  of  inspections  reported. 

The  Witness. — I think  it  explains  it. 
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Mr.  Ivins. — I will  read  it. 

[Mr.  Ivins  here  read  the  paper  referred  to,  which  will  be  found  at  the 
close  of  the  proceedings  of  this  session.] 

Senator  Fassett. — Are  those  civil  service  appointments? 

Mr.  Koch. — Yes,  sir. 

Mr.  Ivins. — They  are  all  civil  service  appointments,  and  we  shall 
have  to  take  them  up  in  detail. 

Senator  Fassett. — Is  it  a competitive  examination. 

Mr.  Kooh. — No;  not  as  far  as  the  inspectors  are  concerned,  it  is  not 
competitive;  the  clerks  are  competitive,  some  of  them;  the  clerk  of 
the  board  is  not  under  civil  service  rules,  being  in  the  nature  of  a 
confidential  officer,  and  the  cashier  and  assistant  cashier. 

By  Mr.  Ivins: 

Q.  This  paper  I will  put  in  with  its  figures  for  future  use;  but 
I want  to  get  it  now  proved  and  spread  upon  the  minutes;  I have  here 
an  abstract  of  communications  from  the  board  of  excise  relating  to 
unlicensed  places.  Is  that  prepared  by  you  or  under  your  direction 
from  the  examination  of  the  documents  in  the  office  ? A.  Yes,  sir. 

Q.  In  the  office  of  the  board  of  excise  ? A.  Yes,  sir. 

Q.  And  it  is  correct  ? A.  Yes,  sir. 

Q.  I have  here  a list  of  notices  to  the  board  of  police,  of  licenses 
revoked  by  the  board  of  excise,  these  being  a list  of  the  places  that 
the  board  of  excise  notified  the  board  of  police  revocations  had  been 
made  in  ? A.  Yes,  sir. 

Q.  That  was  made  in  the  same  manner  and  in  the  same  office?  A. 
Yes,  sir. 

Q.  And  is  correct  ? A.  Yes,  sir. 

Q.  This  is  the  blank  form  of  a letter  addressed  to  a person  whose 
excise  license  has  been  revoked;  that  is,  the  document  that  was  given 
you  as  being  used  as  a form  for  transmitting  such  notices  in  the 
board  of  excise?  A.  To  the  individual;  yes,  sir. 

Q.  The  individual  licensee  ? A.  Yes,  sir. 

Q.  And  this  is  the  blank  form  of  notification  to  the  board  of  police 
of  the  revocation  of  a license  ? A.  Yes,  sir. 

Q.  And  that  is  the  blank  form  that  you  received  from  the  police 
department  of  the  notification  to  the  captain  of  the  precinct  ? A.  Yes, 
sir. 

Q.  Of  the  fact  that  the  police  department  had  been  notified  by  the 
excise  department  that  the  license  had  been  revoked  ? A.  Yes,  sir. 

Mr.  Ivins. — That  is  all. 

Mr.  Koch. — I have  no  questions  to  ask. 
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Mr.  Ivins. — Now,  as  to  the  suggestion  of  possibly  calling  these  com- 
missioners themselves,  which  is  what  I propose  to  do  either  now  or 
hereafter.  I think  Judge  Koch’s  request  that  this  matter  be  not  gone 
into  so  far  as  calling  him  personally  is  concerned  while  it  is  pending 
before  the  grand  jury,  is  a request  that  is  generally  just  and  proper, 
and  I shall  refrain  from  calling  them  until  after  the  grand  jury  is 
done  with  its  investigation. 

Mr.  Kock. — I will  state  right  here,  I am  ready  to  go  into  anything 
but  the  election  matter  if  your  honors  are  here  on  Monday. 

The  committee  then  adjourned  subject  to  the  call  of  the  chairman. 


Memorial  of  the  American  Section  of  the  Socialist  Labor  Party,  to 
the  Committee  on  Cities  of  the  New  York  Senate. 

The  working  people  of  the  city  of  New  York,  request  the  investiga- 
tion of  the  police  department  and  the  general  conduct  of  the  police 
with  the  view  of  obtaining  legislation  to  remedy  the  following 
grievances : 

1.  The  power  to  arrest  for  “disorderly  conduct”  without  any 
adequate  statements  of  the  facts,  followed  by  imprisonment  and  fine 
upon  the  oath  of  the  policeman  only,  and  without  a jury  trial. 

2.  The  use  of  the  spy  and  detective  systems  to  procure  the  com- 
mission of  crimes,  and  to  follow  people  where  no  charge  has  been 
made,  and  very  generally  for  purpose  of  blackmail  or  revenge,  or  the 
favor  of  the  moneyed  or  vicious  classes. 

3.  The  assumption  of  the  police  to  allow  no  public  meetings  without 
their  consent,  contrary  to  our  State  and  United  States  Constitutions. 

4.  The  assumption  of  the  police  to  control  the  conduct  of  meetings, 
and  to  place  their  spies  and  reporters  in  charge  of  the  same,  and  to 
stenographic  minutes  of  the  same,  with  the  threat  of  prosecution. 

5.  The  dispersing  of  meetings  which  are  unpopular  with  the 
moneyed  and  vicious  classes:  As  at  the  Tompkins  square  meeting  in 
1874,  and  the  Progressive  Labor  party  in  1887,  October  8. 

6.  The  assumption  of  the  police  that  any  new  views  in  social, 
industrial  or  political  reforms  are  contraband,  and  that  their  advocates 
are  to  be  described  and  discriminated  against  in  the  enforcement  of 
the  laws,  and  the  hiring  of  halls  or  the  holding  of  meetings. 

7.  The  police  department  should  not  be  able  to  shield  its  members 
from  responsibility  before  the  laws  for  their  illegal  acts,  including 
unnecessary  clubbing  and  violence,  but  should  be  compelled  to  give 
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the  names  of  their  offenders,  who  should  be  responsible  as  other 
wrongdoers  before  an  impartial  tribunal,  or  the  department  should  be 
itself  liable  in  all  such  cases. 

To  the  Honorable,  the  Committee  on  Cities,  of  the  Senate  of  the  State  of 
New  York  : 

The  undersigned  committee  appointed  by  the  New  York  American 
Section  of  the  Socialist  Labor  party,  hereby  respectfully  submit  a 
request  that  your  honorable  committee  investigate  the  police  depart- 
ment and  the  district  attorney’s  office  of  this  city  in  relation  to  the 
facts  and  grievances  hereinafter  specified. 

On  the  evening  of  the  8th  day  of  October,  1887,  at  Union  square,  a 
lawful  meeting  of  peaceable  citizens  held  under  the  auspices  of  the 
Progressive  Labor  party  and  numbering  about  4,000  persons,  was 
violently  and  brutally  dispersed  by  a large  force  of  police  under  the 
command  of  Captain  Eiley  in  the  presence  of  Police  Commissioner 
Yoorhis. 

Many  persons,  including  women,  were  severely  clubbed,  the  speakers 
and  officers  of  the  party  on  two  trucks  in  the  middle  of  the  square 
were  violently  thrown  down  and  beaten,  the  American  flags  and  trade 
banners  were  torn  and  destroyed,  and  the  citizen  who  then  addressed 
the  meeting  from  the  platform  of  the  cottage  was  threateningly 
ordered  by  a policeman  to  stop  his  speaking.  A number  of  those  who 
were  clubbed  were  incapacitated  for  work  for  periods  varying  from  a 
week  to  one  year,  or  more,  and  some  are  still  suffering  from  the  blows 
received  on  that  occasion. 

The  assault  was  so  sudden  and  so  instantaneous  on  the  whole  of 
the  police  line,  so  brutal  at  every  point,  so  as  to  suggest  premedita- 
tion and  consequent  arrangements. 

On  the  following  day  when  called  upon  by  the  authorized  repre- 
sentatives of  the  Progressive  Labor  Party  to  give  the  names  of  the 
officers  who  had  participated  in  the  assault,  the  police  authorities 
flatly  denied  the  request  without  giving  any  reason  whatever  for  their 
refusal. 

A statement  of  the  facts  above  related,  with  a large  number  of 
affidavits  in  corroboration  thereof,  was  then  placed  in  the  hands  of 
the  district  attorney.  To  the  best  of  our  knowledge  no  action  was 
ever  taken  either  by  the  police  board  or  by  the  district  attorney. 
It  was  merely  given  out  unofficially,  through  the  press,  that  this 
sudden,  brutal,  murderous  assault  upon  inoffensive  men  and  women 
was  a “ mistake.” 
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In  reply  to  inquiries  looking  for  legal  redress  and  for  indemnifica- 
tion of  the  persons  who  had  been  disabled,  we  were  advised  by 
counsel  that  the  time  and  effort  and  especially  the  expense  in  such 
cases  were  so  great  that  justice  was  practically  a luxury  in  which 
workingmen  could  not  indulge. 

We  respectfully  submit  that  the  aforesaid  facts  constitute  a most 
flagrant  violation  of  private  and  public  rights  and  a monstrous  viola- 
tion of  the  Constitution  and  laws  of  this  State  and  the  United  States, 
by  which  the  right  of  free  meeting  and  free  speech,  so  essential  to 
the  workings  of  democratic  institutions  and  to  the  peaceful  progress 
of  civilization,  are  absolutely  guaranteed. 

And  in  view  of  the  notorious  readiness  of  the  police  force  of  New 
York  city  to  violate  such  rights,  in  view  of  the  fact  that  such  viola- 
tions are  perpetrated  by  the  police  with  absolute  impunity,  and  in  view 
of  the  great  labor  eight-hour  demonstration  to  be  held  on  May  first 
next,  on  the  same  public  square,  we  submit  that  it  is  of  the  highest 
importance  to  the  wage-workers  of  this  city  and  State  that  their  legis- 
lators investigate  such  outrages  and  take  immediately  adequate 
measures  for  their  prevention  by  proper  legislation. 

All  of  which  is  respectfully  submitted. 

S.  E.  SHEVITCHY, 

A.  DELABAR, 

T.  B.  WAKEMAN, 

Committee. 

Dated  New  York,  April  18,  1890. 


EXHIBIT  “B”  — April  19,  1890. 

New  York,  April  14,  1890. 

Wm.  M.  Ivins,  Esq.: 

Dear  Sir. — In  compliance  with  your  request  that  I should  make 
an  examination  into  the  cost  of  copying  or  engrossing  the  duplicate 
records  of  the  minutes  of  the  proceedings  of  the  board  of  aldermen 
in  connection  with  the  investigation  by  the  Senate  committee  on 
cities,  I would  respectfully  report  as  follows: 

This  work  may  be  properly  divided  into  two  classes,  covering  two 
distinct  periods,  from  1652  to  1830,  and  from  1830  to  the  present  time, 
respectively. 

That  of  the  former  period,  I think,  is  unquestionably  necessary, 
since  there  is  only  one  copy  in  existence  of  the  proceedings  during 
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that  time,  and  if,  perchance,  they  should  be  destroyed,  they  could 
not  be  replaced.  As  it  is,  volume  No.  14  appears  to  have  been  lost. 
The  work  of  duplicating  the  records  during  this  period,  as  I am 
informed,  was  begun  in  1887,  an  appropriation  of  $2,500  having  been 
made  by  the*  board  of  estimate  and  apportionment  for  this  purpose. 
Further  appropriations  of  $4,000  per  year  were  asked  for  and  granted 
for  the  years  1888,  1889  and  1890.  Assuming  that  these  appropria- 
tions have  been  applied  and  used  for  the  purpose  designated,  the 
amount  expended  up  to  the  tenth  of  April  of  the  present  year,  would 
amount  in  round  numbers  to  $11,611. 

So  far,  twenty-two  volumes  have  been  completed  (excepting  volume 
14,  above  referred  to)  and  volumes  23,  24  and  25  are  in  process  of 
being  copied.  It  is  fair  to  say  then,  that  twenty-three  volumes  have 
*been  produced  at  a cost  of  $11,611,  or  $505  per  volume.  These  vol- 
umes vary  considerably  in  size  and  in  the  number  of  pages  which 
they  contain.  I have  accordingly  reduced  them  to  the  average  size 
of  those  most  commonly  used,  and  find  them  to  contain  on  this  basis 
14,618  pages  of  eight  by  twelve  and  one-half  inches  each,  or  an  aver- 
age of  635  pages  per  volume.  The  cost  per  page  would  therefore 
be  between  seventy-nine  and  eighty  cents.  There  are  yet  remaining 
fifty  volumes  of  this  series  to  be  copied. 

In  respect  to  the  second  period,  i.  e.,  from  1830  to  date,  this  work  is 
absolutely  uncalled  for  and  is  an  utter  waste  of  the  money  so  expended, 
since,  as  I am  informed,  some  300  copies  of  the  proceedings  of  the 
board  of  aldermen  are  annually  printed  for  distribution.  On  the  31st 
of  January,  1876,  B.  Fitzsimmons,  who  was  then  the  librarian,  reported 
to  the  board  that  there  were  sundry  volumes  yet  to  be  copied  to  make 
the  record  complete  to  January  1,  1875. 

Taking  such  of  these  volumes  as  I have  been  able  to  find,  together 
with  those  covering  the  period  since  January  1,  1875,  I find  that  they 
amount  in  all  to  about  eighty-eight  volumes,  containing  49,199  pages, 
an  average  of  559  pages  each,  or  five  and  three-fourth  volumes  per 
year,'  and  a little  more  than  one  volume  as  the  result  of  each  clerk’s 
work  annually. 

The  salaries  of  the  clerks  to  the  board  of  aldermen,  other  than 
those  of  the  clerk,  librarians,  sergeant-at-arms,  messengers,  door- 
keepers, etc.,  from  January  1,  1875,  to  April  10,  1890,  as  appears  by 
the  “City  Becoid,  official  journal,”  amounts  to  the  sum  of  $150,272  00 
Adding  to  this  the  amount  also  paid  for  engrossing  out 

of  the  contingency  fund  of  1876  and  1877  1,793  55 


$152,065  55 
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And  deducting  : 

First,  the  amount  specifically  appropriated 
for  copying  records  from  1652  to  1830, 

already  allowed  in  this  statement $11,611  00 

Second,  the  proportion  of  the  salary  of  two, 
clerks,  these  being  all  who  were  required 
to  do  the  ordinary  clerical  work  of  the 
board,  according  to  the  testimony  of  F.  J. 

Twomey  before  the  committee. 38,577  67 

$50,188  67 


Leaves  a balance  of $101,876  88 


Or  a cost  per  page  of  $2.07  for  the  pages  copied  from  January  1 
1875,  to  April  10,  1890. 

As  this  cost  is  based  upon  the  pro  rata  distribution  of  the  salaries 
paid,  I have  made  the  following  computation  to  show  the  cost  per 
page,  if  the  two  clerks  who  received  the  largest  salaries  are  consid- 
ered as  assistants  to  the  clerk  of  the  board  only,  and  not  engaged  in 
copying  the  records  : 

The  salaries,  in  this  view  of  the  case,  for  the  same  period  amount  to 
$82,626.88,  making  the  cost  per  page  $1.72,  and  per  volume  of  559 
pages,  $961.48  each. 

In  connection  with  this  copying  I will  mention  the  fact  that  I found 
three  volumes  of  1884  (from  March  eighteenth  to  November  sixth) 
which  had  been  placed  upon  the  shelves  "of  the  city  library  as  com- 
pleted work,  but  not  a word  had  been  written  in  them,  and  except  for 
the  indorsement  upon  the  back,  they  were  in  the  same  condition  as 
when  they  came  from  the  stationer’s. 

Your  attention  is  also  called  to  the  following  communicatior  of 
F.  J.  Twomey,  clerk  to  the  board  of  aldermen,  in  respect  to  the  copy- 
ing of  records  : 

Office  of  the  Clerk  of  the  Common  Council, 

No.  8 City  Hall, 

New  York,  March  29,  1887. 

To  the  Honorable  the  Board  of  Aldermen  of  the  City  of  New  York : 

Gentlemen. — I deem  it  my  duty  to  inform  your  honorable  body 
that  the  work  of  engrossing  and  copying  the  old  manuscript  records 
of  the  common  council  is  not  progressing  this  year  as  rapidly  as  the 
number  of  clerks  employed  demands,  and  I am  convinced  no  improve- 
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ment  in  this  regard  is  to  be  expected,  if  the  present  system  of  paying 
for  the  work  is  continued. 

Experience  has  convinced  me  that  it  is  next  to  impossible  to 
induce  or  compel  clerks  employed  on  work  of  this  character,  at  a 
fixed  monthly  salary,  to  apply  themselves  industriously  to  their 
duties,  with  very  rare  exceptions.  I have  tried,  and  thus  far  this 
year  made  a bad  failure.  I therefore  respectfully  suggest  to  your 
honorable  body  that  a change  is  not  only  desirable,  but  absolutely 
indispensable,  if  the  work  is  to  ]?e  completed  without  costing  enor- 
mously more  than  it  is  worth  or  can  be  done  for,  if  the  change  I have 
the  honor  herewith  to  propose  is  approved  by  you. 

I simply  ask  to  be  permitted  to  pay  the  clerks  in  this  office  who  are 
employed  exclusively  on  the  work  of  engrossing  and  copying  the  old 
manuscript  records,  by  the  folio,  instead  of  a fixed  salary.  The  change 
will,  I feel  assured,  expedite  the  work,  and  will  be  no  detriment  to 
the  faithful  clerk,  as  he  can  readily  and  without  much  effort,  earn  the 
full  amount  of  his  present  salary.  It  will,  at  least,  possess  this  merit: 
If  the  work  is  not  done,  the  city  will  not  be  required  to  pay  for  it. 

The  conduct  of  some  of  the  clerks  in  this  office  has  forced  me  to 
make  this  requests  They  appear  to  vie  with  each  other  as  to  who 
will  perform  the  least  service.  One  of  these  clerks  who  will,  on  next 
Friday  have  received  as  salary  from  his  appointment  to  date,  $179.02, 
has  copied  101  pages;  another  who  will  so  receive  $176.61  has  copied 
107  pages;  another  will  so  receive  $164.51  has  copied  105  pages; 
another  who  will  so  receive  $128.40  has  copied  139  pages;  and  another 
who  will  then  be  paid  fifty-four  dollars  and  nineteen  cents  has  copied 
fifty-three  pages.  These  five  clerks  have  together  copied  505  pages 
and  will  have  received  as  salaries  on  the  first  of  April,  $702.73  or  at 
the  rate  of  one  dollar  and  thirty-nine  cents  per  page. 

Copying  from  ten  to  twelve  pages  would  be  a fair  day’s  work  for 
a competent  and  industrious  clerk. 

Inasmuch  as  I am  not  really  (although  nominally)  responsible  for 
the  appointment  of  these  clerks,  I respectfully  submit  that  I should 
not  be  held  responsible  for  the  manner  in  which  they  perform  their 
duties. 

Trusting,  therefore,  that  your  honorable  body  will  approve  the  pro- 
posed change,  I have  prepared  the  following  resolution,  to  carry  it 
into  effect,  and  respectfully  ask  its  adoption  : 

Resolved , That  hereafter  the  clerk  of  this  board  is  hereby  authorized 
and  directed  to  pay  the  clerks  in  his  office,  employed  exclusively  in 
engrossing  the  minutes  and  copying  the  manuscript  records  of  the 
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common  council,  at  a rate  per  folio  of  100  words  not  exceeding  ten 
cents,  as  compensation  for  such  engrossing  and  copying,  and  to  be  in 
lieu  of  salary,  as  heretofore  paid  such  clerks  for  that  service. 

Very  respectfully. 

FKA.NCIS  J.  TWOMEY, 

Clerk  Common  Council. 

Alderman  Sanford  moved  that  the  resolution  be  adopted. 

Alderman  Bennett  moved  that  it  be  referred  to  the  committee  on 
markets. 

Alderpian  Farrell  moved  that  the  paper  be  referred  to  the  commit- 
tee on  law  department. 

The  president  put  the  question  whether  the  board  would  agree  with 
the  motion  of  Alderman  Farrell. 

Which  was  decided  in  the  affirmative  on  a division  called  by 
Alderman  Sanford,  as  follows: 

Affirmative. — The  President,  Vice-President  Divver,  Aldermen 'Ben- 
nett, Conkling,  Cowie,  Dowling,  Farrell,  Ficke,  Fitzgerald,  Flinn, 
Goetz,  Holland,  Long,  Mooney,  John  Murray,  Joseph  Murray,  Oakley, 
Quinn,  Smith,  Tait,  Van  Kenssalaer  and  Walker  — 21. 

Negative. — Aldermen  Menninger,  J oseph  Murray  and  Sanford  — 3. 

There  is  such  a fluctuation  in  the  number  and  pay  of  the  other 
clerks  whose  services  are  required  by  the  board  of  aldermen,  that  I 
give  a list  of  them  together  with  the  salaries  paid  since  1875: 


1875. 

Messenger * $1 , 200  00 

Assistant  messenger 1 , 200  00 

Doorkeeper  1,000  00 

Librarian 1 , 500  00 

Sergeant-at-arms 1 , 500  00 


$6,400  00 

1876. 

First  messenger $1 , 000  00 

Second  messenger v 1,000  00 

Librarian 1 9 500  00 

Assistant  librarian  and  janitor 1,200  00 

Doorkeeper 1,000  00 

Sergeant-at-arms 1,200  00 


$6,900  00 
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1877. 

Messenger $1,000  00 

Assistant  messenger  ....  900  00 

Librarian 1,000  00 

Assistant  librarian  and  janitor 1,000  00 

Sergeant-at-arms 1,200  00 

Doorkeeper  1 , 000  00 


$6,100  00 


1878. 

Messenger $1,000  00 

Assistant  messenger 1 , 000  00 

Librarian 1,000  00 

Assistant  librarian 1 , 000  00 

Sergeant-at-arms 1,200  00 

Doorkeeper 900  00 


$6,100  00 

1879. 

Messenger $900  00 

Assistant  messenger 900  00 

Librarian 1 , 000  00 

Assistant  librarian 900  00 

Sergeant-at-arms 1,000  00 

Doorkeeper 900  00 


$5,600  00 


1880. 

Messenger $900  00 

Assistant  messenger  900  00 

Librarian 1,000  00 

Assistant  librarian 900  00 

Sergeant-at-arms ....  1,000  00 

Doorkeeper 900  00 


$5,600  00 
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1881. 

City  Record  states  that  W.  A.  Shields  has  resigned  mes- 
senger and  does  not  give  the  salary  of  his  successor ....  $900  00 

Assistant  messenger 900  00 

Librarian 900  00 

Assistant  librarian 900  00 

Sergeant-at-arms 1,000  00 

Doorkeeper 900  00 


$5,500  00 

1882. 

Messenger $800  00 

Librarian 800  00 

Sergeant-at-arms 900  00 

Doorkeeper 1 , 000  00 


$3,500  00 

1883. 

Messenger $900  00 

Assistant  messenger 800  00 

Librarian 800  00 

Assistant  librarian 800  00 

Sergeant-at-arms 900  00 

Doorkeeper 900  00 


$5,100  00 

1884. 

Messenger $1,000  00 

Assistant  messenger 900  00 

Librarian 1 , 000  00 

Sergeant-at-arms 1,000  00 


$3,900  00 

1885. 

Messenger $1,000  00 

Assistant  messenger 900  00 
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Librarian $1 , 000  00 

Assistant  librarian ....  900  00 

Sergeant-at-arms 1,000  00 


$4,800  00 

1886. 

Messenger $1,000  00 

Two  assistant  messengers,  $800  each 1,600  00 

Librarian 1 , 000  00 

Assistant  librarian 800  00 

Sergeant-at-arms 1,000  00 

Doorkeeper 800  00 


$6,200  00 

1887. 

Five  messengers,  $800  each $4,000  00 

Librarian 800  00 

Assistant  librarian 800  00 

Sergeant-at-arms 800  00 

Doorkeeper 800  00 


$7,200  00 

1888. 

Two  messengers,  $900  each $1 , 800  00 

Librarian 1 , 000  00 

Sergeant-at-arms 900  00 


$3,700  00 

1889. 

Three  messengers,  $900  each $2,700  00 

Librarian 1 , 000  00 

Sergeant-at-arms 900  00 


$4,600  00 
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EXHIBIT  D— April  19,  1890. 

Proceedings  of  the  commissioners  of  the  sinking  fund,  at  a meeting 
held  at  the  mayor’s  office,  at  11  a.  m.,  on  Monday,  November  11,  1889, 
pursuant  to  adjournment. 

Present  — Hugh  J.  Grant,  mayor;  Theodore  W.  Myers,  comptroller, 
and  Richard  Croker,  chamberlain. 

Absent  — Frederick  Smyth,  recorder,  and  Walton  Storm,  chairman, 
committee  on  finance,  board  of  aldermen. 

The  reading  of  the  minutes  of  the  meeting  held  November  8,  1889, 
was  dispensed  with. 

The  mayor  opened  the  meeting  by  saying  that  the  sinking  fund 
commission  had  met  solely  for  the  purpose  of  listening  to  Mr. 
Elihu  Root,  upon  the  subject  of  a letter  recently  written  by  that  gen- 
tleman to  the  mayor,  the  changing  of  the  motive  power  of  the  Broad- 
way and  Seventh  Avenue  Railroad  Company  from  horse  power  to 
cable  power.  The  mayor  further  stated,  that  while  there  was  no 
statute  that  gave  this  board  authority  to  act  in  the  matter,  he  had  a 
great  deal  of  confidence  in  the  board  and  wished  to  get  their  advice 
upon  it. 

Mr.  Elihu  Root. — I am  very  much  obliged  to  your  honor  for 
taking  this  course. 

The  Mayor. — Not  at  all;  I simply  deem  it  my  duty. 

Mr.  Root. — As  I endeavored  to  indicate  in  my  letter,  the  Broadway 
and  Seventh  Avenue  Railroad  Company  wishes  to  build  this  road  in 
harmony  with  the  public  officers  who  are  charged  specially  with  the 
public  interests  in  that  regard.  We  do  not  feel  that  there  ought  to  be 
any  conflict  at  all,  as  we  are  satisfied  that  the  change  of  power  from 
horse  power  to  cable  power  is  not  only  for  the  interest  of  the  railroad 
company,  but  is  for  the  interest  of  the  people  of  the  city,  and  for  the 
pecuniary  interest  of  the  city  itself. 

The  situation  of  the  law,  of  course,  confronted  us  when  we  took 
into  consideration  the  subject  of  change  of  power.  We  were  called 
upon  to  take  that  into  consideration  by  a letter  from  the  commissioner 
of  public  works,  which  was  sent  to  the  railroad  company  some  months 
ago,  inquiring  somewhat  particularly  what  were  the  intentions  of  the 
company  in  respect  to  the  change  of  rails.  The  letter  was  sent  with 
a view  to  accommodating  recent  appropriations  for  repaving  to  such 
construction  as  might  be  required  for  the  change  of  rails,  in  order  that 
he  might  not  proceed  to  put  down  new  pavements  and  then  have  a 
railroad  company  come  along  and  pull  them  up;  and  the  letter  was 
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evidently  dictated  by  a recognition  of  the  public  demand  for  some 
improvement  upon  our  method  of  surface  passenger  transportation. 

We  found  that  the  Legislature,  at  the  last  session,  had  passed  a law, 
which  in  terms  placed  the  power  of  giving  or  withholding  consent  to 
a change  of  motive  power  by  a street  railroad  company  in  the  hands 
of  the  Bailroad  Commissioners  of  the  State,  and  we  understood,  also, 
that  the  city  government  here  had  entertained  the  opinion  that  that 
law  was  unconstitutional,  that  the  authority  to  give  or  withhold  such 
a consent  rested  with  the  local  authorities  still. 

But  we  feel  that  any  litigation  is  totally  unnecessary.  We  want  to 
go  on  with  the  work  in  harmony  with  the  city  authorities  and  the 
Bailroad  Commissioners  of  the  State.  We  see  no  reason  why  all 
public  officers  should  not  assent  to  it. 

Now,  our  proposition  is  to  change  the  motive  power  upon  the  line 
from  Central  park  by  Seventh  avenue  to  Forty-fifth  street,  and  by 
Broadway  to  Bowling  Green,  and  thence  by  the  route  of  the  old  South 
Ferry  railroad  to  South  ferry  from  horse  power  to  cable  power. 

The  plan  does  not  involve  the  adoption  of  any  particular  system, 
although  the  system  which  we  are  at  present  inclined  towards,  and 
the  one  we  should  adopt,  or  be  perfectly  willing  to  adopt,  if  it  is  in 
accordance  with  the  views  of  the  commissioner  of  public  works,  and 
upon  the  examination  of  the  underground  construction  it  proves  to 
be  practicable,  and  of  which  I have  drawings  here. 

The  Mayor. — It  is  not  necessary  to  go  into  that  now. 

Mr.  Boot. — If  the  members  of  the  commission  wish  particular  and 
detailed  information  as  to  the  kind  of  structure  we  are  willing  to 
provide,  I have  here  Mr.  Wharton;  I think  I may  say,  the  leading 
engineer  of  the  country  in  constructions  of  this  kind,  and  that  he  is 
prepared  to  give  the  fullest  and  most  accurate  answers. 

The  Mayor. — Is  the  system  that  you  propose  to  build  productive  of 
much  noise,  or  is  it  comparatively  a silent  system. 

Mr.  Boot. — It  is  comparatively  silent.  I have,  within  a few  months, 
ridden  over  the  North  Side  cable  road  of  Chicago  — very  likely  the 
commissioners  have  all  ridden  over  that  road — it  is  a very  quiet  road. 
It  makes  considerably  less  noise  than  the  ordinary  street-car  line.  It 
is  the  same  system  which  is  now  in  use  in  Philadelphia,  on  the  north 
side  in  Chicago,  and  which  is  now  being  built  on  the  west  side  in 
Chicago,  a road  which  carries  many  more  passengers  than  this  Broad- 
way road  does,  or  can  expect  to;  and  the  city  of  Chicago  has  just 
given  a grant  of  an  extension  of  five  miles  to  the  West  Side  company, 
upon  condition  that  they  put  a cable  down  on  this  system. 

The  Comptroller. — Do  you  propose  to  change  the  tracks  at  all  ? 
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Mr.  Root. — Yes;  in  response  to  Mr.  Gilroy’s  letter,  with  respect  to 
change  of  tracks,  we  suggested  that  we  ought  not  to  be  called  upon 
to  change  the  rails  for  horse  power,  and  then,  possibly  have  to  change 
them  again  for  cable  power. 

The  Mayor. — Of  course,  you  would  comply  with  the  orders  of  the 
commissioners  of  public  works  in  changing  what  is  called  the  “center- 
bearing ” rail  ? 

Mr.  Root. — We  would  be  willing  to  change  the  rail  to  any  rail 
ordered  by  the  commissioner  of  public  works,  or  that  he  will 
approve  of. 

The  Mayor. — About  this  subject  of  noise;  you  say,  of  course,  you 
would  run  it  on  such  an  improved  system  that  it  would  not  cause  as 
much  noise  as  the  One  Hundred  and  Twenty-fifth  street  road  does. 

Mr.  Root. — Well,  I should  say  so.  We  are  perfectly  willing  to 
submit  to  the  condition  that  we  should  put  in  any  improvement  in 
the  way  of  reducing  the  noise  that  has  been  devised  and  is  required 
by  the  commissioner  of  public  works.  I suppose  that  the  question  of 
noise  dej^ends  very  largely  upon  the  solidity  of  the  structure. 

The  Mayor. — I have  had  two  or  three  gentlemen  interested  in 
cable  roads  speak  to  me  on  the  subject  of  getting  more  speed.  I 
would  like  to  have  you  explain  how  it  is  that  you  can  cover  a greater 
distance  with  a cable  car  in  less  time  than  by  horses,  and  the  car  not 
move  any  more  rapidly  at  given  points. 

Mr.  Root. — While  we  can  cover  more  distance  — I do  not  know  that 
we  can  do  that. 

The  Mayor. — Jt  is  claimed  by  the  cable  road  people,  I believe,  that 
you  can. 

Mr.  Root. — You  can  make  better  speed  with  the  cable  car.  In  the 
first  place,  the  stopping  and  the  starting  is  very  much  easier.  The 
cable  can  be  run  at  say  nine  miles  an  hour,  and  when  the  road  is 
clear,  when  there  is  a clear  space,  you  can  take  advantage  of  that 
power  immediately,  without  having  to  wait  for  a team  of  horses  to 
start  up  a car,  which  is  absolutely  at  a stand  still.  We  waste  a very 
large  part  of  our  time  with  the  delay  in  starting  and  stopping  the 
car. 

The  Mayor. — What  I was  referring  to  was  this,  if  I can  describe  it: 
During  the  rapid  transit  agitation  here  last  winter,  some  gentlemen 
interested  in  this  subject  then  attempted  to  describe  to  me  how  a car 
on  a cable  railroad  could  be  started  and  stopped  so  much  quicker. 

Mr.  Root. — That  is  precisely  what  I was  trying  to  explain.  With 
a cable  you  have  a tremendous  power,  and  you  can  avail  yourself  of 
that  power  to  almost  any  extent  by  tightening  or  loosening  the  grip. 
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either  letting  the  cable  slip  through  the  grip  or  grasping  it  so  that  it 
is  firmly  fixed.  In  the  scores  of  stoppings  of  a car  the  time  lost  in 
getting  the  car  from  a stationary  condition  under  headway  is  very 
great.  If  you  turn  your  attention  to  it  on  a single  ride  up  Broadway 
in  the  cars  you  will  see  that  a very  large  proportion  of  the  time  is 
occupied  in  that  way,  when  you  are  not  going  a mile  an  hour.  And 
there  is  practically  no  time  lost  with  a cable  — nothing  like  the  time 
lost  with  horses. 

The  Mayor. — What  do  you  claim  would  be  the  saving  from  the 
Battery  to  Fifty-ninth  street  ? 

Mr.  Boot. — The  street  cable  car  will  run  nearly  as  rapidly  as  the 
elevated  road  does.  I think  if  you  get  on  a cable  car  at  Fifty-ninth 
street  you  will  be  at  the  Battery  as  quickly  as  by  the  elevated.  I 
went  over  the  subject  with  some  gentlemen  living  on  the  North  Side 
in  Chicago,  a few  weeks  ago,  and  they  found  the  time  which  they 
made  on  that  North  side  road  which  runs  through  crowded  streets 
fully  equal  — fully  equal  to  the  actual  time-table  time  on  our 
elevated  road. 

The  Mayok.—  For  the  purpose  of  an  argument,  and  to  see  what  it 
will  save  the  city  if  this  privilege  is  given  to  you,  I would  like  to  ask 
you,  Mr.  Boot,  if  your  company  would  comply  with  some  things;  I 
would  like  to  see  if  your  company  would  feel  like  complying  with 
certain  things.  For  instance,  the  pavement  of  the  street.  My  idea 
is  that  this  company,  if  such  privilege  was  granted  to  them,  would 
comply  with,  say  the  pavement  of  the  street  between  its  tracks  and 
two  feet  on  either  side  of  them,  and  that  to  be  kegt  in  repair.  I 
presume  you  would  comply  with  that  ? ( 

Mr.  Boot. — Yes;  we  will  do  that;  and  it  will  be  very  much  better 
pavement  than  you  have  ever  had  before. 

The  Mayor. — Of  course,  it  is  the  city’s  purpose,  under  the  bill  passed 
by  the  Legislature  last  session,  to  repave  Broadway,  and  not  have  it 
torn  up  again;  it  would  be  a very  good  thing  if  we  are  going  to  pave 
it  to  have  you  pay  for  your  proportionate  share  of  it;  that  would  be 
possibly  half  the  assessment  upon  you. 

Mr.  Boot. — We  will  do  it  whether  by  actually  paving  it  or  paying 
our  portion. 

The  Mayor. — I notice  that  a great  many  railroad  companies  have 
the  surface  of  their  tracks  a great  deal  above  the  grade.  Of  course, 
I would  like  to  get  the  commissioner  of  public  works  — and  I know  he 
has  been  endeavoring  to  — to  get  all  these  grades  down  to  the  surface 
of  the  street,  so  that  it  will  be  easy  for  trucks,  etc.,  to  go  over  it;  and, 
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therefore,  he  would  then  be  held  responsible  for  your  tracks,  and 
not  you. 

Mr.  Root. — We  should  have  no  objection  to  that. 

The  Mayor. — I do  not  want  you  to  consent  to  that  unless  that  the 
repavement  shall  be  done  by  the  commissioner  of  public  works  and 
be  kept  in  repair  by  him. 

Mr.  Root. — I understand;  it  is  not  merely  that  we  repave,  but  that 
he  repave  and  that  we  pay. 

The  Mayor. — And  when  it  is  repaved,  after  that  that  he  do  the 
repairing. 

Mr.  Root. — Yes. 

The  Mayor. — Of  course,  in  doing  this  it  would  require  considerable 
change  of  gas  and  water  mains,  and  possibly  of  different  subway  con- 
nections. That  would  have  to  be  done  under  the  direction  the  com- 
missioners of  public  works.  You  would,  of  course,  have  to  pay  all 
the  expense  of  that  in  such  a way  as  might  be  agreed  between  you 
and  him  upon  that  subject.  That  you  would  agree  to  ? 

Mr.  Root. — Yes. 

The  Mayor. — About  the  lighting  of  your  cars  ? 

Mr.  Root. — Well,  we  should  expect  to  light  them  either  by  gas  or 
by  electricity.  One  advantage  of  putting  cable  cars  on  is,  that  you 
can  put  larger  cars  — use  larger  cars  than  we  have  now,  and  take  up 
no  more  room  in  the  street. 

The  Mayor.  — I suppose  you  would  put  a twenty -four  foot  car  on? 

Mr.  Root. — Yes;  at  least  twenty-four  feet. 

The  Mayor. — About  the  compensation  to  the  city,  Mr.  Root;  what 
have  you  to  say  to  that  ? 

Mr.  Root. — I have  to  say  that  we  are  now  paying  the  city  more  than 
any  other  street  railroad  company  ever  paid  it;  and  more  than  all 
the  other  street  railroads  in  the  city.  I would  like  to  call  your 
attention  to  the  figures,  which  can  be  verified  in  the  comptroller’s 
office.  We  paid  last  year  to  the  city,  in  the  first  place,  $40,000 
rental  for  the  use  of  the  Broadway  surface  from  Fifteenth  street 
to  Bowling  Green;  for  three  per  cent  on  gross  receipts,  $32,236.25; 
we  paid  a real  estate  tax,  $11,655;  a personal  tax,  that  is  a tax 
on  the  stock,  $30,163.58;  track  tax,  $1,704  98;  car  license  fees, 
$8,000;  making  a total  of  $123,759.81.  We  paid  also  for  cleaning 
the  streets  to  one  of  the  contractors,  which  the  city  would  other- 
wise have  to  pay  $14,000,  making  a total  of  $137,259.81.  Since  the 
14th  of  June,  1886,  when  the  present  management  of  the  Broadway 
and  Seventh  Avenue  Railroad  Company  came  into  control,  we  have 
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paid  to  the  city  for  the  rental  of  $40,000,  the  percentage  upon  the 
receipts,  the  taxes  and  car  licenses,  etc.,  $651,487.71.  This  includes 
the  tax  on  gross  receipts,  which  I suppose  are  paid  November  first, 
and  this  year’s  taxes.  And  in  addition  to  that  for  cleaning  the  street, 
which  the  city  would  otherwise  have  to  pay,  $56,166.66,  making  a 
total  of  $707,654.37  of  actual  money  which  the  city  has  gained  through 
the  operation  of  this  railroad.  We  have  to  pay  in  a great  many  ways; 
we  not  only  pay  rental  and  percentage  on  gross  receipts  on  all  the 
passengers  that  go  over  the  road,  we  pay  real  estate  tax,  and  we  pay 
tax  on  the  value  of  our  capital  stock,  which  represents  the  value  of 
the  franchise,  which  comes  from  the  city;  we  pay  tax  on  the  track 
assessed  as  real  estate. 

The  Mayor. — You  pay  rent,  $40,000.  Gross  receipts,  three  per  cent. 
Now  that  is  changed  next  year? 

Mr.  Root. — Next  year  that  will  be  changed  to  five  per  cent.  I 
think  the  twenty-second  of  June. 

The  Mayor. — Real  estate  tax;  per  cent  tax;  car  tax;  car  license 
fees;  contractors  for  street  cleaning? 

Mr.  Root.— Yes;  now  I want  to  call  your  attention  in  connection 
with  these  payments  to  another  fact;  that  the  percentage  paid  is  on 
gross  receipts.  The  city  has  no  investment  of  money.  It  has  no 
expense  — none  of  the  trouble  or  expense  of  operation.  And  when 
you  come  to  take  those  payments  estimated  upon  gross  receipts,  from 
the  net  receipts  of  operation,  the  city  is  receiving  one-third  of  the 
entire  profits  from  operating  this  railroad. 

The  Mayor. — About  $32,000  at  three  per  cent  is  calculated  upon 
what,  about  $1,100,000  ? 

Mr.  Root. — Yes. 

The  Mayor. — Well,  next  year  it  will  be  five  per  cent  ? 

Mr.  Root. — Yes;  an  addition  of  about  $21,000  to  the  expense  for 
the  same  number  of  passengers. 

The  Mayor. — What  do  you  claim  will  be  the  amount  of  increase  to 
the  city  from  the  change  of  motive  power  ? 

Mr.  Root. — That  depends  upon  the  increase  of  travel.  I do  not 
know,  of  course,  how  great  that  will  be.  Only  I know  this,  that  where 
there  roads  have  been  changed  in  Chicago,  in  Philadelphia,  in  Pitts- 
burg, in  Kansas  City,  in  Cincinnati,  in  Omaha,  in  St.  Paul,  in  Wash- 
ington, in  every  case  it  has  increased  the  travel. 

The  Mayor. — At  what  percentage? 

Mr.  Root. — I can’t  tell  how  great  it  will  be. 

The  Chamberlain. — Would  it  increase  double? 

Mr.  Root. — I would  not  like  to  hazard  any  guess  upon  that.  It  might. 
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The  Mayor. — I am  going  to  take  it  on  the  basis  of  double,  Mr. 
Root,  for  the  purpose  of  calculation. 

Mr.  Root. — I should  think  it  ought  to  carry  double  the  number  of 
passengers. 

The  Mayor. — What  would  that  bring  in  the  city  ? 

Mr.  Root. — At  five  per  cent  it  will  be  by  the  time  the  road  is  built? 
Well,  it  would  add  about  $50,000,  a little  over  $50,000.  It  would  be 
in  the  neighborhood  of  $150,000,  that  is  the  $40,000  and  the  five  per 
cent.  It  would  bring,  including  taxes,  about  $200,000. 

The  Mayor. — Mr.  Root,  are  you  prepared  to  guarantee  to  the  city, 
if  the  privilege  is  given  to  you  to  change  the  motive  power  on  the 
Broadway  and  Seventh  Avenue  railroad  from  horses  to  cable,  to 
guarantee  that  the  compensation  to  the  city  from  these  two  sources, 
with  the  rent  and  the  five  per  cent  of  the  gross  receipts,  will  not,  in 
any  case,  be  less  than  $150,000  to  the  city  ? I would  like  to  have  you 
see  what  your  people  say  about  that. 

Mr.  Root. — I do  not  think  you  ought  to  ask  us  to  do  that. 

The  Mayor. — You  say  you  are  willing  to  do  anything  we  ask  in 
fairness.  I think  that  is  a fair  proposition. 

Mr.  Root. — That  would  be  practically  asking  us  to  guarantee  the 
profits  to  the  city  upon  going  into  the  enterprise. 

The  Mayor. — If  we  can  get  a profitable  contract  from  you,  I am 
frank  to  pay  I would  like  to  get  it. 

Mr.  Root. — You  make  us  pay  for  what  you  want. 

The  Mayor. — You  want  it  too. 

Mr.  Root. — I doubt  if  we  want  it  more  than  the  public  do. 

The  Mayor. — I understand  that  to  be  from  these  two  sources  only, 
from  the  gross  receipts  and  from  the  $40,000  annual  rent. 

Mr.  Root. — I suppose  that  we  should  have  enough  increase  of  busi- 
ness, but  that  would  be  equivalent,  on  our  present  business,  to  pay- 
ing ten  per  cent  in  addition  to  the  $40,000  rental.  Suppose  we  should 
give  such  guarantee  as  that,  and  year  after  next,  or  three  or  four 
years  after,  somebody  comes  along  and  builds  an  elevated  road  in 
Broadway,  and  takes  half  or  three-quarters  of  these  passengers,  or 
puts  in  an  underground  railroad. 

The  Mayor. — Supposing  we  say  you  would  make  a contract  with 
the  city  of  this  nature;  that  in  no  case  will  the  city’s  revenue  be  less 
than  $150,000,  but  it  may  be  more.  I only  want  a safe  guarantee — 

Mr.  Root. — You  want  the  jug  to  have  two  handles,  but  both  on  the 
city’s  side. 

The  Mayor. — I would  not  ask  you  to  do  that  without  saying  that 
to  be  on  the  condition  that  no  other  railroad  company  be  granted  a 
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franchise  on  Broadway,  that  clause  to  be  void  if  the  city  grants  any 
other  railroad  a franchise.  Of  course,  I would  not  bind  the  city  not 
to  grant  any  other  franchise  on  Broadway,  but  if  the  city  does,  then 
that  clause  not  to  be  binding  upon  you.  Or  if  the  city  makes  compe- 
tition with  you  so  that  it  decreases  the  traffic  upon  your  road,  then, 
that  clause  not  to  be  binding. 

Mr.  Boot. — Only  so  long  as  that  is  the  only  road  on  Broadway. 

The  Mayor. — Except  the  present  roads  that  are  running  oil  it? 

Mr.  Boot  — Yes. 

The  Mayor. — The  Seventh  avenue  road  is  owned  by  your  road; 
then  there  are  other  roads,  the  Bleecker  street  road  ? 

Mr.  Boot. — Of  course,  unless  there  were  some  limitation,  it  would 
give  the  city  power  to  ruin  us. 

The  Mayor.— The  corporation  counsel  and  you  could  easily  draw 
such  a clause. 

Mr.  Boot. — That  proposition,  that  suggestion  of  the  guarantee,  is 
something  that  does  not  fall  within  the  ordinary  province  of  a lawyer 
to  answer,  and  I would  like  to  consult  with  our  people. 

The  Mayor. — I would  like  to  have  you  consult  with  your  company 
and  see.  I am  here  to  look  after  the  city’s  interest. 

Mr.  Boot. — There  has  never  been  a cable  railroad  built  that  the 
property  has  not  advanced  in  value.  Look  at  the  property  to-day  on 
the  line  of  the  West  Side  railroad,  of  Chicago,  which  is  not  in  opera- 
tion yet.  It  is  selling  at  double  the  prices  that  it  was  selling  at  before 
the  cable  project  was  inaugurated. 

The  Mayor. — The  stock  of  the  company  has  also  increased  in  value? 

Mr.  Boot. — Undoubtedly.  But  just  as  soon  as  the  stock  increases 
you  will  go  to  work  and  tax  us  on  it,  or  if  we  increase  the  value  of  our 
capital.  We  are  going  to  bring  here  and  put  in  this  cable  road  into 
the  construction  of  the  conduit,  and  of  the  accommodations  for  the 
power  a large  amount  of  money  which  will  immediately  be  subject  to 
taxation;  so  that  the  city  is  getting  what  the  public  want,  what  every 
newspaper  in  the  city  of  New  York  has  called  for,  what  will  bring  us 
up  to  the  other  cities  of  the  country,  which  we  are  far  behind  now,  so 
that  we  can  handle  the  people  wTho  come  here  to  the  world’s  fair,  and 
a large  increase  of  taxable  values,  and  the  profits  of  the  transaction, 
and  you  ought  not  to  be  too  forgetful  of  these  benefits. 

The  Mayor. — But  I think  as  you  have  stated,  possibly  the  revenue 
of  the  city  might  be  increased  $150,000.  I want  you  to  guarantee  it. 

Mr.  Boot. — I will  ascertain  whether  the  faith  of  my  people  in  the 
increase  of  business  of  this  road,  is  sufficient  to  do  that. 

The  Mayor. — I would  like  to  know  this  afternoon. 
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Mr.  Root. — I can  let  you  know  in  a very  short  time.  [Mr.  Root 
consults  with  his  clients  in  another  room,  returns  and  says:]  I am 
authorized  to  say  that  we  will  make  such  guarantees,  that  is,  limited 
as  you  suggest.  We.  can’t  guarantee  the  receipts  if.  we  are  going  to 
have  an  elevated  road  over  us,  but  until  there  is  competition  over  or 
under,  because  we  think  enough  people  will  want  to  ride  to  pay  it. 

The  Mayob. — I must  say  that  your  company,  in  that  respect,  have 
been  more  liberal  in  their  payments  than  anybody  else.  I have  had 
# the  commissioners  of  accounts  go  over  the  payments  of  all  the  other 
roads,  and  it  bears  out  your  statement  that  you  pay  more.  The  Third 
avenue  road  doesn’t  pay  anything  but  a car  tax. 

Mr.  Root. — There  is  one  benefit  that  will  be  derived  from  the 
change  that  it  seems  to  me  is  worth  considering  as  very  important. 
You  take  the  hundreds  of  horses  that  are  used  in  drawing  these  cars, 
this  company  has  some  1,900,  there  must  be  some  2,000  used  on  Broad- 
way. You  take  them  off,  and  the  difference  in  the  cleaning  of  Broad- 
way will  be  very  appreciable  — the  difference  in  the  health  of  the  city 
will  be  very  marked. 

The  Mayob. — This  is  to  be  a uniform  pavement ; the  chamberlain 
asks? 

Mr.  Root. — It  is,  if  the  commissioner  of  public  works  says  so. 

The  Mayob. — You  don’t  ask  for  any  different  pavement  in  the 
middle  of  your  track,  do  you  ? 

Mr.  Root. — There  will  be  less  difference  between  the  pavements 
than  now,  for  now  the  horses  between  the  rails  keep  the  stones 
polished  with  iron  from  their  shoes,  and  this  makes  a difference. 

The  Comptbolleb. — You  will  have  the  superstructure  solidly  con- 
structed ? * 

Mr.  Root. — Yes. 

The  Mayob. — You  would  not  ask  for  an  asphalt  pavement  between 
your  tracks? 

Mr.  Root. — No. 

The  Mayob. — You  are  willing  to  have  the  pavement  that  the  com- 
missioner of  public  works  prescribed  for  Broadway  ? 

Mr.  Root. — Yes,  sir. 

The  Mayob. — I do  not  *know  that  there  is  anything  further  that  I 
can  say  to  you;  I will  consult  with  my  colleagues. 

Mr.  Root. — If  this  motive  power  is  to  be  changed  it  is  going  to  take 
a considerable  time  to  accomplish  the  work;  I suppose  there  are 
underground  structures  in  Broadway,  which  it  will  require  some  time 
and  a great  deal  of  expense  to  move,  and  if  we  are  going  to  have  the 
World’s  Fair  here  in  1892,  that  can’t  be  done  any  too  early;  of  course 
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property  will  have  to  be  acquired  for  power  houses;  before  the  work 
of  actually  building  the  conduit  can  be  undertaken  some  time  will 
have  to  elapse. 

The  Mayor. — I will  talk  it  over  with  the  members  of  the  board 
immediately  after  adjournment;  let  me  read  over  some  of  the  condi- 
tions; $150,000;  streets  to  be  paved  and  kept  in  repair  under  the 
direction  of  the  department  of  public  works,  between  the  rails  and 
two  feet  on  either  side. 

Mr.  Root. — Yes,  sir. 

The  Mayor. — All  gas  and  other  mains,  etc.,  to  be  repaired  by  the 
commissioner  of  public  works  at  the  expense  of  the  applicants,  or 
any  other  subway  connections;  also  the  perpetual  repairing  of  the 
pavement. 

Mr.  Root. — That  is,  the  present  changes  and  repairs  necessitated 
by  our  work. 

The  Mayor. — All  cars  to  be  about  twenty-four  feet  long  ? 

Mr.  Root. — Yes. 

The  Mayor. — The  cars  to  be  lighted  in  the  most  approved  fashion, 
gas  or  electricity  ? 

Mr.  Root. — Yes,  sir. 

The  Mayor. — The  rails  and  form  of  structure  to  be  approved  by  the 
commissioner  of  public  works  ? 

Mr.  Root.  — Yes,  sir. 

No  other  business  was  transacted  by  the  board  and  it  adjourned  to 
meet  at  10.30  a.  m.  on  Tuesday,  November  12,  1889. 

RICHARD  STORRS, 

Secretary. 



Proceedings  of  the  commissioners  of  the  sinking  fund,  at  a meet- 
ing held  at  the  mayor’s  office,  at  10.30  a.  m.,  on  Tuesday,  November  12, 
1889,  pursuant  to  adjournment. 

Present — Hugh  J.  Grant,  mayor;  Theodore  W.  Myers,  comptroller; 
Richard  Crocker,  chamberlain,  and  Walton  Storm,  chairman  commit- 
tee on  finance,  board  of  aldermen. 

Absent  — Frederick  Smyth,  recorder. 

The  reading  of  the  minutes  of  the  meetings  held  on  November 
eighth  and  eleventh  was  dispensed  with. 

The  mayor  stated  the  object  of  the  meeting  and  offered  the  follow- 
ing preamble  and  resolutions  approving  of  the  proposed  change  of 
motor  power  of  the  Broadway  and  the  Seventh  Avenue  railroad, 
between  the  Central  park  and  the  Battery,  in  accordance  with  the 
terms  and  conditions  proposed  at  the  meeting  of  the  commissioners 
of  the  sinking  fund,  held  on  November  11,  1889: 
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Whereas,  The  mayor  has  requested  the  opinion  and  advice  of  this 
board  upon  the  application  of  the  owners  and  holders  of  the  street 
surface  railroad  from  Central  park  to  South  ferry,  by  way  of  Broad- 
way and  Seventh  avenue,  for  the  consent  of  the  local  authorities  for 
the  use  of  cable  power  in  the  operation  of  said  railroad.  Now,  after 
having  the  representative  of  the  companies  making  such  application, 
and  considering  the  plans  proposed  by  them; 

Resolved,  That  in  the  opinion  of  this  board,  such  application  should 
be  granted,  upon  the  terms  and  conditions  already  proposed  by  us 
and  accepted  by  said  applicants. 

Resolved , That,  in  the  opinion  of  this  board,  the  mayor  should  trans- 
mit such  application  to  the  common  council,  and  recommend  favorable 
action  thereon,  upon  the  said  terms  and  conditions,  which  were  unani- 
mously adopted  by  the  members  of  the  board  present,  and  a copy 
signed  by  them  to  be  transmitted  to  the  board  of  aldermen  by  the 
mayor. 

The  secretary  was  directed  to  submit  the  preamble  and  reso- 
lutions to  the  recorder  for  the  approval,  and  his  signature  was 
also  appended  to  said  preamble  and  resolutions. 

RICHARD  A.  STORES, 

Secretary. 


EXHIBIT  E.—  April  19,  1890. 

List  of  cases  where  the  board  of  excise  having  objected  to  the  offi- 
cial list  of  polling  places  contained  in  “ The  City  Record,”  as  being  suffi- 
cient proof  of  their  location  (although  uncontradicted),  and  although 
admitted  by  last  year’s  board,  the  City  Reform  Club  has  produced 
the  owner  or  lessee  of  the  premises  where  such  polls  were  held,  and, 
although  the  evidence  has  also  remained  uncontradicted,  the  board 
has  failed  to  revoke  the  license. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Herman  Miller...: 

100  Park  row.  

January  6... 

J.  W.  Hayes. 
Matthew  Here. 

Frederick  Koch 

359  Third  avenue 

January  27... 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Thomas  Finlay. 

Hugh  F.  Farrell 

683  Second  avenue 

January  27... 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Chas.  Dahlinger. 

William  Tait 

423  East  loth  street 

January  27... 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Thomas  Finlay. 

Cornelius  Ahern 

218  East  38th  street 

January  27... 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

List  of  cases  where  the  board  of  excise  refused  to  believe  that  the 
distance  from  the  polls  to  the  liquor  saloon  was  less  than  a quarter  of 
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a mile,  because  such  distance  was  paced  and  not  measured  with  a steel 
tape;  and  this,  although  the  witness  who  swore  to  the  number  of 
paces,  in  order  to  bring  the  distance  up  to  statutory  limit  of  a quarter 
of  a mile,  must  have  covered  at  least  eight  and  in  one  case  fifteen  feet 
of  ground  at  each  pace.  In  these  cases  also  the  evidence  was  uncon- 
tradiqted,  and  the  board  has  failed  to  revoke  the  licenses. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Richard  Brakeman 

886  Sixth  avenue 

January 27.. . 

Wm.  Kein . 

John  F.  Finney. 
A.  L.  Manierre. 
A.  F.  Hyde. 

Ferdinand  Brakeman 

834  Sixth  avenue 

January  27... 

Wm.  Kein. 

A.  L.  Manierre. 
A.  F.  Hyde. 

James  Wakely 

786  Sixth  avenue 

January  27. . . 

H.  Israel. 

A.  L.  Manierre. 

A.  F.  Hyde. 
9- 

List  of  cases  where  the  evidence  of  the  City  Reform  Club  met  all 
the  requirements  of  the  board  of  excise,  and  although  such  evidence 
stands  uncontradicted,  the  board  has  failed  to  revoke  the  license. 


NAME. 


Residence. 


Date  of  filing: 
of  complaint. 


Witnesses. 


Tieyds  W.  Pa.rker  .... 

1303  Broadway 

Oord  Moyer 

291  Avenue  B 

Thomas  .Tenett 

290  First  avenue 

William  G Sehenek., 

117  East  16th  street 

Peter  H Hynes 

1329  Broadway 

J . Alonzo  Nutter  

432-434  Fifth  avenue  . . . 

Ahrn.m  .Tn.eohs 

266  Avenue  A 

Edward  Ti,  Morrlflnld. 

902-908  Broadway 

John  Hughes 

427  First  avenue 

Ada.rn  Goot.7: 

492  Second  avenue 

"R  "Rlsehnff 

483  Sixth  avenue 

Hepry -T  Ba.np 

1214  Broadway 

Anthony  M.  Jordan 

264  First  avenue 

January  27... 
January  27... 

January  27... 

January  27... 
January  27... 
January  27... 
January  27... 

January  27. . . 

January  27... 

January  27... 
January  27... 
January  27. . . 
January  27... 


Harris  Marks. 

W.  H.  Roome. 

G.  W.  Miller. 

G.  W.  Miller. 

Geo.  E.  Bell. 

L.  E.  Opdycke. 

R.  W.  G Welling. 
G.  W.  Miller. 
Henry  Wolf. 

L.  E.  Opdycke. 

R.  W.  G.  Welling. 
Edw.  Loweuthal. 
B.  W.  (i.  Welling. 
G.  W.  Miller. 

W.  H.  Roome. 

G.  W.  Miller. 

Mrs.  A.  Sloan. 
Martin  Mauer. 

W.  H.  Roome. 

G.  W.  Miller. 

G.  W.  Miller. 
Mrs.Ecke. 

K.  W.  G.  Welling. 

L.  E.  Opdycke. 

G.  W.  Miller. 
Henry  Parry. 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

G.  W.  Miller. 
Jacob  Becker. 

L.  E.  Opdycke. 

R.  W.  G.  Welling. 
G.  W.  Miller. 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

F.  Knoll. 

W.  H.  Roome. 

G.  W.  Miller. 

J.  F.  Reinhardt. 
W.  H.  Roome. 

G.  W.  Miller. 

L.  E.  Opdycke. 

R.  W.  G.  Welling. 
G.  W.  Miller. 
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List  of  cases  where  the  licensee  admitted  that  his  saloon  was  open 
on  election  day,  and  the  evidence  as  to  the  proximity  of  the  polls 
complied  with  the  requirements  of  the  board  of  excise  and  the  license 
has  not  been  revoked. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

John  G.  Scherplein 

328  Third  avenue 

January  27 

G.  W.  Miller. 

R.  G.  Gallmeyer. 

Henry  Aherns 

258  Avenue  A 

January  6 

G.  W.  Miller. 
L.  E.  Opdycke. 

Hugh  Wallace 

243  Third  avenue 

January  27 

R.  G.  Gallmeyer. 
G.  W.  Miller. 

List  of  cases  where,  after  the  evidence  of  the  City  Reform  Club  has 
been  submitted,  and  although  the  same  was  uncontradicted,  the  board 
has  failed  to  revoke  the  license  before  its  expiration  and  has  then 
relicensed  the  place  to  the  same  licensee  against  whom  the  complaint 
had  been  made. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Frederick  Axmann 

153  Washington 

Dec.  27,1889 
Dec.  27,  1889 
Dec.  27,1889 

Jan.  6,1890 
Jan.  6, 1890 

Jan.  6,1890 

A.  C.  Bernheim. 
W.  H.  Roome. 

J.  N.  Hayes. 

J.  W.  Pryor. 

G.  W.  Miller. 

G.  W.  Miller. 

R.  G.  Gallmeyer. 
J.  N.  Haves. 
Hyman  Walters. 

James  Ennis 

1289  Broadway  

Emil  H.  Kosmac 

65-67  Park  Row 

David  Gaus 

71  Avenue  C 

Frederick  Burghard 

17  Second  avenue 

Michael  G.  Goodwin 

184  Canal  street 

Cases  of  relicensing  to  a licensee  bearing  the  same  family  name  or 
evidently  interested  with  the  former  licensee  before. 


NAME. 

Residence. 

Date  of  filing 
of  complaint. 

Witnesses. 

Julius  Link 

534  Second  avenue 

December  18 

December  27 

December  27 

December  27 
January  6 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 

J.  N.  Hayes. 

J.  W.  Pryor. 

J.  N.  Hayes. 

J.  W.  Pryor. 

R.  W.  G.  Welling. 
J.  W.  Pryor. 

Louis  Gavin 

156  Park  Row 

Theodore  Mallenda 

265  Bowerv 

H.  Korls 

258  Third  avenue 

Adolph  L.  Kerker 

129  Bowery 

Revocation  by  the  board  of  excise. 


NAME. 

Residence. 

Date  of 
filing  of 
complaint. 

Date 

of  expira- 
tion. 

Witnesses. 

Edward  Monahan 

511  Sixth  avenue' — 

Early  in 
Dec.,  1889 

•Dec.  27 

R.  H.  Roome. 
R.  A.  Zerega. 

Edward  Cunningham. 

252  Avenue  B 

Jan.  6, 1890 

March  4 

G.  W.  Miller. 

R G.  Gallmeyer. 

George  McGovern 

741  Third  avenue — 

Jan.  6, 1890 

March  15 

R.  W.  G.  Welling. 
L.  E.  Opdycke. 
Philip  Ealm. 
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List  of  complaints  in  which  evidence  that  a saloon  was  open  on 
election  day  within  a quarter  of  a mile  of  a polling  place  (all  the  evidence 
required  by  law  for  a revocation)  has  been  submitted  by  the  City 
Eeform  Club,  and  although  uncontradicted,  the  board  of  excise  has 
allowed  the  license  to  expire  without  a decision. 


NAME. 

Residence. 

Expiration 
of  license. 

Witnesses. 

John  Lawlor 

133  Washington  street. . 
629  First  avenue 

Dec.  23,  1889 
Dec.  24,  1889 
Dec.  28,1889 
Feb.  11,1890 
Feb.  25,  1890 
Mar.  24,1890 

A.  C.  Bernheim. 
E.  F.  Kauffman. 
R.  W.  G.  Welling. 
L.  E.  Opdycke. 

G.  W.  Miller. 

R.  G.  Gallmeyer. 
J.  W.  Pryor. 

G.  W.  Miller. 

A.  F.  Hyde. 

A.  L.  Manierre. 
R.  W.  G.  Welling. 
L.  E.  Opdycke. 

Michael  Brennan 

Felix  Ranh  

60  Stanton  street 

Philip  Heist 

74  Stanton  street 

Fredk.  H.  Schmidt 

870  Sixth  avenue 

Albert,  Bode 

804  First  avenue 

. EXHIBIT  F.— April  19,  1890. 

Police  Department  of  the  City  of  New  York,  i 

300  Mulberry  Street,  New  York, 188 . . j 

Captain 

Precinct : 

Sir. — The  board  of  excise  have  notified  me  through  the  board  of 

police  that  the  license,  class , at  No 

in  the  name  of has  been  revoked. 


Superintendent. 


EXHIBIT  G.— April  12,  1890. 

Office  of  Board  of  Excise,  \ 

54  Bond  Street,  corner  Bowery,  > 
New  York, , 188 . . / 

Sir. — Your  license,  class , has  been  revoked  by  the  board  of 

excise,  as  they  have  become  satisfied  that  you  have 

An  inspector  of  the  board  will  call  for  your  license  according  to 
law.  You  will  be  returned  to  the  police  as  unlicensed. 


Secretary. 
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EXHIBIT  H.—  April  12,  1890. 


Office  of  Board  of  Excise, 

54  Bond  Street,  corner  Bowery, 

New  York, , 188 . . 

The  Board  of  Police : 

Gentlemen. — lam  directed  by  the  board  of  excise  to  inform  you 

that  the  license,  class for  No , in  the 

name  of ....  has  been  revoked. 


( Precinct.) 

[Senate,  No.  80.  | 
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EXHIBIT  J.—  April  19,  1890. 

Abstracts  from  communications  of  the  board  of  excise  to  the  board 
of  police,  relating  to  unlicensed  places : 

Letter  book , board  of  excise  July  11,  1888,  to  May  1,  1889. 

Page  5,  July  11,  1888, 1444  East  Fpurteenth  street,  also  page  160, 
September  18,  1888. — Edward  McGovern,  who  has  a class  3 license  at 
this  place  states  that  he  has  reason  to  believe  that  the  floor  over  his 
saloon  was  used  for  gambling  purposes,  and  that  he  has  no  control 
of  the  upper  part  of  the  building. 

Page  24,  July  17,  1888,  2695  Eighth  avenue. — James  Maher  is 
selling  spirituous  liquors,  etc.  without  license.  Place  has  never  been 
licensed  and  business  is  carried  on  openly. 

Page  36,  July  19, 1888,  basement  of  91  Third  avenue. — Is  being  run 
as  an  unlicensed  place.  Gambling  is  being  regularly  carried  on  in 
the  rear.  Officers  of  this  board  have  repeatedly  obtained  drinks 
there.  July  fifth  on  complaint  of  Excise  Inspector  James  F.  Seery, 
warrant  was  issued  for  the  arrest  of  the  person  who  sold  liquor  at 
this  place.  Warrant  was  given  to  Officer  Roth  of  fourteenth  precinct, 
and  he  arrested  a person  other  than  the  one  for  whom  the  warrant 
was  issued  in  spite  of  protest  of  the  inspector.  Of  this  you  were 
informed  July  seventh.  On  July  twelfth  another  warrant  was  issued 
and  given  to  Officer  Roth  about  10  a.  m.  Two  inspectors,  James  F. 
Seery  and  John  J.  Hart  were  present  in  court  when  Roth  received  the 
warrant  and  asked  him  to  make  the  arrest  at  once.  He  said  it  would 
be  no  use  of  going  before  12  or  1 o’clock  and  left  them.  At  12  o’clock 
inspectors  went  to  the  place  and  at  12.30  the  officer  came.  The  place 
was  open  but  no  business  was  being  done  and  the  person  for  whom 
the  warrant  was  issued  was  not  there.  Another  appointment  was 
made  for  8 o’clock  that  evening,  but  the  officer  did  not  make  his 
appearance.  The  place  was  open  and  men  were  playing  cards  in  the 
rear  room,  but  the  person  for  whom  the  warrant  was  issued  was  still 
absent.  The  board  of  excise  charge  that  the  place  is  run  in  violation 
of  the  law,  and  that  the  police  of  the  fourteenth  precinct  make  no 
effort  to  close  the  place,  and  that  Officer  Roth  makes  every  effort  to 
avoid  doing  his  duty,  and  in  the  opinion  of  the  board  when  he  refused 
to  go  with  the  inspectors  to  execute  the  second  warrant,  he  did  so  in 
order  to  convey  information  to  the  person  for  whom  the  warrant  was 
issued  in  order  that  he  might  avoid  arrest.  This  opinion  is  justified 
in  the  action  of  Roth,  who  insisted  upon  arresting  the  wrong  person 
in  the  first  instance. 
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Page  49,  July  24,  1888,  156  Wooster  street. — License  of  John 
Perchetta  to  sell  ale,  etc.,  was  revoked  on  the  fourteenth  inst. 
Demand  for  license  or  for  surrender  of  license  was  made  and  refused. 

Page  52,  July  25, 1888, 430  Pearl  street,  Jas.  P.  Line;  431  Pearl  street, 
John  Maier. — Licenses  have  been  suspended  this  day,  and  the  places 
are  now  unlicensed. 

Page  288,  November  15,  1888,  183  Wooster  street. — Emile  Bibois, 
formerly  licensed  but  whose  license  expired  September  20,  1888,  is 
now  selling  liquor  without  license. 

Page  324,  December  4,  1888,  546  Fifth  avenue. — Geo.  C.  Duffy, 
class  3,  has  been  canceled  and  no  license  issued  in  the  same  place. 

Page  437,  February  7,  1889,  15  Chrystie  street. — License  canceled. 
Place  unlicensed. 

Page  554,  March  20,  1889,  2285  Third  avenue. — Upon  report  from 
police  department  now  acknowledged,  the  approval  of  application  of 
John  Goldie  for  renewal  of  license,  expiring  March  16,  1889,  was 
rescinded.  Place  remains  unlicensed. 

Page  579,  March  29,  1889,  55  West  Twenty-third  street  (Eden 
Musee). — Ernest  Andree  J urgins  has  this  day  surrendered  his  license 
and  place  is  unlicensed. 

Page  653,  May  2, 1889,  55  West  Twenty-third  street  (Eden  Musee). — 
License  restored. 

Letter  booh,  board  of  excise,  from  May  4,  1889  to  February  20,  1890. 

Page  193,  July  9, 1889,  1701  Ninth  avenue. — Premises  licensed  to 
Charles  H.  McDonald.  Has  now  no  interest. 

Page  431,  November  2,  1889,  2641  Tenth  avenue. — George  E.  Hop- 
kins, licensee,  has  notified  the  board  that  he  has  given  up  business 
and  other  parties  are  selling  on  the  premises  without  license. 

Page  489,  November  29,  1889,  352  Eighth  avenue. — Retail  liquor 
business  carried  on  without  license;  former  licensee  severed  his 
connection. 

Page  504,  December  5, 1889, 2400  Second  avenue. — Now  unlicensed. 
No  person  right  to  conduct  business. 

Page  508,  December  6, 1889, 1101  First  avenue. — Retail  liquor  saloon 
by  Josephine  Walker,  without  license. 

Page  511,  December  6,  1889, 102|  Cherry  street. — Quantities  in  less 
than  five  gallons  sold  without  license. 

Page  517,  December  9,  1889,  132  West  Broadway. — Thomas  Smith. 
Without  license. 

Page  519,  December  9,  1889,  175  Mulberry  street. — Liquors  sold 
without  license. 
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Page  529,  December  14,  1889,  25  and  27  Third  avenue.  (Astor  Place 
Hotel). — Liquors  and  beer,  without  license. 

Page  535,  December  17,  1889,  53  West  Thirtieth  street. — Liquors 
and  beer,  without  license. 

Page  536,  December  17,  1889,  88  Delaney  street. — Frederick  A. 
Hoffman,  running  without  license. 

Page  539,  December  17,  1889,  1975  Fourth  avenue. — Liquors,  ale 
and  beer,  without  license.  Place  licensed  in  name  of  John  O’Brien. 
Reputed  to  be  owned  by  J.  J.  McGuire. 

Page  548,  December  19,  1889,  1325  Avenue  A. — Liquors  and  beer, 
without  license. 

Page  562,  December  24, 1889, 73  New  street  and  138  Fourth  avenue. — 
Without  excise  license.  Liquors  and  beer. 

Page  588,  January  2,  1890,  732  Cortlandt  avenue. — Liquors  and 
beer,  without  license. 

Page  591,  January  3,  1890,  271  West  One  Hundred  and  Twenty-fifth 
street. — Liquors  and  beer,  without  license. 

Page  653,  January  31,  1890,  6 Pearl  street. — Quantities  less  than 
five  gallons,  without  license. 

Page  653,  January  31, 1890,  370  First  avenue. — Quantities  less  than 
five  gallons,  without  license. 

Page  654,  February  1,  1890,  corner  Fortieth  street  and  Seventh 
avenue. — Liquors  and  beer  less  than  five  gallons ; formerly  licensed 
in  the  name  of  Patrick  Travers. 

Letter  book,  February  21,  1890,  to  April  10,  1890. 

Page  52,  March  11, 1890, 119  Washington  street. — Liquors  and  beer 
less  than  five  gallons.  Place  not  licensed. 

EXHIBIT  K—  April  19,  1890. 

Memorandum  relating  to  number  of  inspectors  employed  by  excise 
board  and  number  of  inspections  made  by  them  in  the  years  1888  and 
1889;  also  number  of  new  licenses  and  renewals  granted  in  the  same 
years : 

Number  of  inspectors  employed. 

1888.  — Chief  inspector;  deputy  chief  inspector;  general  inspector; 
twelve  special  inspectors;  forty-eight  inspectors  (average). 

1889.  — Chief  inspector;  deputy  chief  inspector;  general  inspector; 
eleven  special  inspectors;  forty-eight  inspectors. 

1890.  — Chief  inspector;  deputy  inspector;  two  general  inspectors; 
twelve  special  inspectors;  forty-nine  inspectors. 

The  above  details  are  taken  from  the  City  Record,  official  journal, 
and  from  pay-roll  warrants  in  comptroller’s  office. 
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The  duties  of  the  above  employes,  I find  on  inquiry  to  be  as  follows: 
The  chief  inspector  and  the  general  inspectors  are  engaged  on  work 
in  and  about  the  office;  the  special  inspectors  are  principally  engaged 
on  clerical  work  at  the  office,  but  are  also  assigned  to  obtain  special 
information  in  regard  to  licenses  issued  or  to  be  issued  and  not  com- 
ing within  the  province  of  the  regular  inspectors.  The  work  of  the 
regular  inspectors  seems  to  be  entirely  confined  to  obtaining  the 
information  concerning  licenses  applied  for,  as  detailed  in  the  blank 
form  hereto  annexed. 

I understand  that  an  inspection  is  made  by  a regular  inspector  for 
every  new  license  or  renewal  of  a license  which  is  applied  for,  except- 
ing in  such  cases  as  the  board  of  excise  has  information  which  would 
preclude  the  granting  of  the  application. 

Number  of  inspections  made  and  average  number  made  by  each  inspector. 

1888, 

During  this  year  there  were  11,173  applications  made  for 
licenses  and  assuming  an  inspection  to  have  been  made  in 
each  case,  although  in  such  cases  as  I have  already  referred 
to,  inspections  were  not  made,  the  average  number  of  inspec- 
tions for  forty-eight  regular  inspectors  would  be  about 232 

1889. 

Eleven  thousand  three  hundred  and  and  fifty-eight  applications 

for  licenses  would  average  for  forty-eight  inspectors  about. . 237 

Since  the  special  reports  are  made  by  the  special  inspectors  who  are 
also  engaged  on  clerical  work  in  the  office,  I have  not  taken  the 
number  of  inspections  made  by  them,  but  will  do  so  if  the  information 
is  needed. 

Number  of  new  licenses  granted. 

1888. 

There  were  issued,,  to  premises  never  before  licensed,  or  which 


had  no  license  three  months  prior  to  date  of  issuing  license. . 449 

Included  in  this  number  are  licenses  transferred  from  other 

premises  amounting  to 71 

Leaving  as  new  licenses 378 

1889. 

Number  of  places  never  before  licensed  or  not  licensed  within 

three  months  of  date  of  issuing  license 719 

Number  of  licenses  transferred  included  in  these 232 

Leaving  new  licenses 487 
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1888 

1889 


Renewals  of  licenses. 


8,879 

8,882 


The  licenses  issued  to  parties  purchasing  from  other  licensees  are 
included  in  the  above,  inasmuch  as  they  are  regarded  as  renewals. 

INSPECTOR’S  REPORT. 

Office  of  the  Board  of  Excise,  i 

New  York, 189 . . j 

To  the  Board  of  Excise : 

Application  of for  license,  class , at 

Visited 189 . . , located The  business  is 

(or  is  to  be)  carried  on  under  the  firm  name  or  style  of 

Name  of  saloon,  place,  store  or  building,  is Bar 

(or  store)  is  on  the floor.  There  are  in  other  rooms,  separate 

and  apart  from  the  bar-room restaurant cafe . . 

and sleeping  rooms  on  premises. 

I have  carefully  examined  said  premises  and  building,  and  find 
there  is  ...  indication  that  the  same  are  used,  or  are  to  be  used,  for 
gambling  or  other  immoral  purposes,  and  that ....  part  of  said  build- 
ing is  a resort  for  immoral  persons.  The  balance  of  building  is  used 

for  (or  as) Part  of  the  building  is 

used  as  a skating  rink,  concert  saloon,  theatre,  or  for  sparing  exhibi- 
tions  waiter  girls  are  employed,  and music  is  had  on 

the  premises.  These  premises known  as  being  disorderly. 

There  is license  in  this  building  now,  class , which 

expires 189 . . , issued  to , located 

on floor.  These  premises  have been  licensed 

There  are signs  on  the  premises  advertising  the  sale  of  liquors 

and  wines. 

There  are  licensed  places  in  the  neighborhood,  located  as  shown 

on  the  within  diagram,  with  house  numbers  and  class  marked 

There  are  in  the  neighborhood  unlicensed  places  located  as  follows 

(also  as  shown  on  diagram  marked ) : 

street  and  No. 

location. 

The  churches,  schools,  hospitals  and  asylums  on  the  same  block,  on 
either  side  of  the  street,  or  within  500  feet  of  the  place,  are  located 

as  follows:  

The  character  of  surrounding  neighborhood  is 

Name  of  former  licensee  at  this  place  was who 

has  removed  to ...  The  former  licensee  was .... 
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arrested  for  violation  of  the  excise  law.  The  former  licensee  was 
. . . .convicted  of  violation  of  the  excise  law;  a protest  has  been  made 

against  this  place ; an  application  was. ..  .rejected  for 

this  place Upon  diligent  inquiry,  I find  the  moral 

character  and  general  reputation  of  the  applicant  to  be 

Applicant  is  a. . . .citizen  of  the  United  States,  and  is  a.  . resident 
of  this  county.  Applicant  is  ... . now  licensed  at  this  place,  and  has 

been  since Applicant  was  formerly  licensed  for 

, at Applicant’s  license  was .... 

revoked Applicant  was ....  arreste^  for  a violation 

of  the  excise  law Applicant  was ....  convicted  of 

violation  of  the  excise  law.  There  is. . . . discharge  filed 

There  is ... . bill  of  sale  filed License  for  this  place  has 

....  been  surrendered The  grade  of  internal  revenue 

stamp  and  date  of  issue  is Information 

from Remarks : Reference  to  above  by 

numbers. 

Record  — S.  B. 

Respectfully  submitted. 


Inspector  of  Excise. 

Examined  by 

Special  Inspector. 

Diagram,  showing  saloons,  etc.,  licensed  and  unlicensed.  Class  and 
street  number  in  neighborhood  of  place  reported  on  herein. 

City  and  County  of  New  York,  ss.: 

The  foregoing  report  is  true  to  the  best  of  my  knowledge  and 
belief. 


Sworn  to  before  me,  this ....  day  ) 
of ,189..  f 


Inspector  of  Excise. 


Notary  Public. 


Saturday,  April  26,  1890. 

Present — Senators  Fassett,  Birkett,  Deane,  Stewart,  Ahearn  and 
McNaughton. 

P.  H.  McCann,  being  called,  and  duly  sworn,  testified  as  follows: 

By  Mr.  Ivins: 

Q.  Mr.  McCann,  where  do  you  live  ? A.  Mount  St.  Vincent,  in  the 
Central  park. 
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Q.  What  is  your  business  s'  A.  Restaurant;  house  refreshments. 

Q.  What  was  your  business  prior  to  the  time  that  you  took  the 
Mount  St.  Vincent  house  ? A.  Dry  goods. 

Q.  Where  was  your  dry  goods  store  ? A.  Twenty-second  street  and 
Sixth  avenue. 

Q.  How  long  had  you  been  in  the  dry  goods  business,  Mr.  McCann  ? 
A.  Twenty  years. 

Q.  When  did  you  take  the  lease  of  Mount  St.  Vincent?  A.  The  10th 
of  October,  1885. 

Q.  From  whom  did  you  take  that  lease  ? A.  From  Mr.  Conkling. 

Q.  Who  was  Mr.  Conkling  ? A . He  was  the  party  who  had  a lease 
of  the  house,  having  an  oyster  house  on  Twenty-third  street,  near 
Fifth  avenue. 

Q.  That  is  the  Mr.  Conkling  who  keeps*  the  place  known  as  Dorlon’s  ? 
A.  Yes,  sir. 

Q.  On  Twenty-third  street?  A.  Yes,  sir. 

Q.  How  long  had  Mr.  Conkling  had  that  lease  when  you  took  the 
property  from  him  ? A.  I think  about  a year ; eleven  or  twelve  months. 

Q.  How  did  you  come  to  take  that  lease  from  Mr.  Conkling;  who 
suggested  it  to  you  ? A.  Mr.  Croker. 

Q.  Mr.  Croker?  A.  Yes,  sir. 

Q.  Mr.  Richard  Croker  ? A.  Yes,  sir. 

Q.  The  late  chamberlain  ? A.  Yes,  sir. 

Q.  Are  you  related  to  Mr.  Croker  ? A.  Our  two  wives  are  sisters. 

Q.  You  are  his  brother-in-law  ? A.  Well,  if  you  call  it  so. 

Q.  When  did  Mr.  Croker  make  the  suggestion  to  you  that  you  take 
that  house?  A.  About  the  first  of  October;  he  came  to  me  and  told 
me  that  Conkling  wanted  to  sell  out. 

Q.  Did  he  tell  you  that  he  had  any  interest  in  the  lease  of  the  prop- 
erty ? A.  He  told  me  that  I could  buy  Conkling’s  interest  for  $5,000. 

Q.  Did  he  tell  you  that  he  had  any  interest  in  it  ? A.  Yes. 

Q.  Did  he  offer  to  sell  his  own  interest?  A.  Yes,  sir. 

Q.  What  did  he  offer  to  sell  his  interest  for  ? A.  The  same  as 
Conkling. 

By  Senator  Fassett: 

Q.  Each  $5,000?  A.  Xes,  sir. 

By  Mr.  Ivins: 

Q.  Then  the  proposition  was  to  buy  the  interest  in  the  good  will  of 
the  lease  and  so  forth  for  $10,000  ? A.  Yes,  sir. 

Q.  Five  thousand  dollars  for  Mr.  Conkling  and  $5,000  for  Mr. 
Croker  ? A.  Yes,  sir. 
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Q.  Was  Mr.  Croker  at  that  time  a fire  commissioner  for  the  city 
here  ? A.  Yes,  sir;  he  was. 

Q.  Did  you  ever  hear  from  Mr.  Croker,  or  anyone  else,  that  it  had 
been  designed  originally  that  the  lease  should  be  had  for  Mr.  Sauer, 
who,  prior  to  that  time,  had  been  president  of  the  board  of  aldermen  ? 
A.  I heard  so,  but  I don’t  know  positive;  I never  knew  Mr.  Sauer; 
never  saw  him. 

Q.  Who  told  you  so?  A.  Oh,  general  gossip;  the  people  generally 
had  it;  where  they  got  it  from,  I don’t  know. 

Q.  Mr.  Sauer  died  before  that  lease  was  entered  into,  did  he  not; 
between  Conkling  and  the  city  ? A.  I think  so. 

Q.  He  was  killed  in  the  park  by  a runaway  horse,  was  he  not  ? A. 
A.  So  I heard;  yes,  sir. 

Q.  At  about  or  just  before  *the  time  that  the  lease  to  Conkling  was 
made  ? A.  I won’t  be  positive;  I heard  that  he  was  coming  from  the 
house  where  he  had  been  to  see  the  progress  that  it  was  making;  that 
it  was  while  he  was  coming  from  the  house  that  he  was  killed;  he  was 
up  there  to  see  how  they  were  getting  along  with  the  building. 

Q.  Did  you  hear  about  that  time  that  it  was  intended  that  Mr. 
Sauer  should  have  that  lease;  for  joint  account  between  himself  and 
Mr.  Croker?  A.  I heard  the  report;  yes,  sir. 

Q.  As  matter  of  fact,  Mr.  Croker  stated  to  you  that  he  had  a joint 
account  in  the  lease  with  Mr.  Conkling,  then,  subsequently  ? A.  Yes, 
sir;  at  the  time  I bought  him  out,  I paid  him  the  same  as  I paid  Mr. 
Conkling. 

Q.  You  paid  Mr.  Croker  $5,000  ? A.  I credited  $3,000  on  account 
of  merchandise,  moneys  he  owed  me,  and  paid  a mortgage  that  was 
made  by  him  and  Conkling  for  $4,000. 

Q.  That  mortgage  was  on  what;  the  fixtures  ? A.  The  fixtures. 

Q.  You  took  up  a mortgage  of  $4,000  ? A.  Yes,  sir. 

Q.  You  paid  Mr.  Conkling  $3,000  ? A.  Yes,  sir. 

Q.  And  you  credited  Mr.  Croker  on  account  of  his  merchandise  bills, 
$3,000  ? A.  Yes,  sir. 

Q.  Making  the  $10,000?  A.  Yes,  sir. 

Q.  What  is  the  condition  of  that  lease  with  regard  to  the  amount 
to  be  paid  the  city  ? A.  It  is  five  per  cent  on  the^ross  receipts. 

Q.  At  the  time  that  that  business  was  being  run  by  Mr.  Conkling 
for  account  of  himself  and  Mr.  Croker,  was  it  being  run  to  a profit? 
A.  I heard  not. 

Q.  Was  that  one  of  the  reasons  that  was  given  to  you  as  to  why 
you  might  possible  take  the  place  and  run  it  to  a profit  ? A.  As  I 
understood  it,  Mr.  Croker  and  Conkling  had  a dispute;  the  house  was 
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not  paying,  running  in  debt,  so  they  had  to  raise  a mortgage,  and  Mr. 
Conkling  wanted  to  get  out. 

Q.  Who  held  that  mortgage  ? A.  Paddy  Maloney. 

Q.  Where  does  Mr.  Maloney  live  ? A.  I don’t  know  where  he  lives ; 
his  place  of  business  is  Ninth  avenue  and  Sixteenth  street. 

Q.  What  is  his  business  ? A.  Groceries. 

Q.  Is  that  place  running  now  to  profit  ? A.  Yes. 

O.  And  you  pay  five  per  cent  on  the  gross  income  ? A.  I do;  yes,  sir. 

Q.  You  have  had  some  difficulty  about  a renewal  of  that  lease,  have 
you  not?  A.  Considerable. 

Q.  Did  you  make  an  application  to  the  park  board  for  its  renewal  ? 
A.  I did. 

Q.  Did  you  get  an  award  of  the  lease  ? A.  No,  sir. 

Q.  Who  did  ? A.  Gabe  Case,  I believe,  got  a lease. 

Q.  Has  Gabe  Case  since  then  surrendered  that  lease  ? A.  Yes,  sir. 

Q.  That  surrender  has  been  accepted  by  the  park  board,  has  it  not  ? 
A.  So  I see  by  the  records. 

Q.  Have  you  ever  had  any  personal  difficulty  with  Mr.  Croker  as 
growing  out  of  Mpunt  St.  Vincent  matters.  A.  Yes. 

Q.  Do  you  attribute  your  failure  to  get  a renewal  of  that  lease,  in 
any  way,  to  your  difficulties  with  Mr.  Croker,  or  anyone  else  here? 
A.  Well,  now,  I would  rather  not  go  into  family  matters;  I would 
rather,  if  you  can  get  along  with  this,  without  going  into  family  mat- 
ters; I would  rather;  Mr.  Croker  and  I married  sisters,  and  I don’t 
care  to  go  into  family  matters;  if  you  can  possibly  accomplish  the 
purpose  that  you  are  here  for  without  that,  I would  rather  have  it. 

Mr.  Ivins. — If  the  committee  please,  I shall  have  to  ask  Mr.  McCann 
a number  of  questions  later  on  about  matters  that  I feel  justified  in 
assuming  he  has  a knowledge  of,  matters  that,  for  the  purposes  of 
this  investigation,  are  of  the  most  serious  importance.  Personally,  I 
dislike,  as  much  as  anyone  could,  to  ask  Mr.  McCann  any  questions 
that  involve  family  relations.  Nothing  can  be  more  distasteful  to  me; 
but  if  I am  correctly  advised,  certain  things  have  been  done  by 
prominent  officials  in  this  city,  which  have  been  kept  so  secret,  which 
have  been  managed  with  such  wonderful  closeness,  that,  unless  the 
evidence  be  got  from  the  parties  themselves,  or  members  of  their 
family,  the  purpose  of  this  investigation  in  disclosing  irregularities 
will  be  very  largely  frustrated.  The  question  arises,  consequently, 
whether  or  not  this  committee  shall  permit  itself  to  be  frustrated  in 
its  purpose  because  of  its  desire  to  recognize  a quite  proper  sentiment 
on  the  part  of  any  witness  — a sentiment  which  amounts  to  a distinct 
preference  — not  to  talk  of  affairs  which  have  come  to  his  knowledge 
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because  of  personal  relationship.  Nevertheless,  it  seems  to  me  that 
the  position  is  not  at  all  tenable,  and  I shall  have  to  insist,  so  far  as  I 
am  concerned,  that  the  witness  answer  these  questions. 

Senator  Fassett.  — Mr.  Ivins,  on  consultation  with  Senator 
McNaughton,  it  seems  to  the  chairman  that  details  of  family  quarrels 
it  ought  to  be  possible  to  avoid. 

Mr.  Ivins. — I shall  ask  no  questions  involving  anything  of  that  kind. 

Senator  Fassett. — Anything  that  would  be  simply  personal  disagree- 
ments between  members  of  the  family  it  seems  to  me  it  ought  to  be 
possible  to  avoid. 

Mr.  Ivins. — I shall  ask  no  questions  of  that  kind. 

Senator  Fassett. — But  anything  that  occurred  between  these  mem- 
bers of  the  family  in  reference  to  the  irregularities  in  the  administra- 
tion of  public  duties,  or  in  reference  to  maladministration,  misap- 
propriation of  funds,  or  improper  performance  of  public  duties  — 

Mr.  Ivins. — Or  as  bearing  upon  the  evidence  as  given  heretofore  by 
any  of  the  witnesses  before  this  investigation  ? 

Senator  Fassett. — That  seems  to  me  would  be  perfectly  proper. 
Mr.  McCann  there  is  no  desire  to  force  upon  you  the  details  of  merely 
personal  family  quarrels  or  disagreements.  We  do  not  want  you  to 
tell  that,  even  if  you  wanted  to.  We  would  rather  you  would  not. 

Mr.  Ivins. — I shall  not  ask  you,  Mr.  McCann,  any  of  the  details  of 
any  controversy  that  you  ever  had  before  Mr.  Croker. 

Senator  Fassett. — After  giving  this  assurance  to  the  witness,  permit 
us  to  say,  Mr.  Ivins,  if  we  come  squarely  up  to  the  proposition  that 
the  witness  refuses  to  answer,  I think  it  would  be  perfectly  proper  to 
ask  counsel  what  they  propose  to  show  as  the  result  of  the  questions. 

Mr.  Ivins. — I shall  state  that.  / 

Q.  Without  asking  you  what  the  nature  of  the  controversy  has  been, 
I would  ask  you  if  you  have  ever  had  any  differences  with  the  present 
mayor  of  this  city,  Mayor  Grant?  A.  Yes,  sir. 

Q.  And  you  have  had  differences  with  Mr.  Croker  ? A.  Yes. 

Q.  Growing  out  of  your  occupancy  of  Mount  St.  Vincent.  A.  Yes. 

Q.  Do  you  attribute  your  failure  — no,  I will  not  ask  you  that  ques- 
tion; I can  get  along  without  asking  it,  and  I prefer  not  to  put  you  in 
that  position  — how  long  have  you  known  Mayor  Grant  ? A.  Since  he 
ran  for  sheriff. 

Q.  He  ran  for  sheriff  in  1884?  A.  I knew  him  before  that. 

Q.  No;  pardon  me;  he  ran  for  sheriff  in  1885?  A.  When  he  ran  for 
mayor  the  first  time. 

Q.  Then  you  have  known  him  since  he  first  ran  for  mayor  ? A.  Yes, 
sir;  before  that;  before  he  ran  for  mayor;  about  a year  or  so  before 
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that;  I probably  knew  him  in  1881  or  1882;  that  was  the  first  I knew 
of  him. 

Q.  He  was  beaten  when  he  ran  for  mayor  in  1884  ? A.  When  he 
ran  for  mayor  first,  he  was  beaten. 

Q.  Do  you  recollect  that  in  the  fall  of  1884,  that  is,  between  the 
date  of  the  election  and  the  first  of  the  following  January,  a commis- 
sioner of  public  works  was  appointed  in  this  city  by  Mayor  Ed  son, 
Mr.  Squire?  A.  Yes,  sir. 

Q.  Did  you  ever  hear  at  that  time  that  Mayor  Grant  was  a candidate 
for  that  appointment?  A.  Yes;  I did. 

Q.  He  at  that  time  being  a member  of  the  board  of  aldermen?  A. 
In  1884? 

Q.  Yes  ? A.  I believe  he  was. 

Q.  To  recall  the  date,  that  1884  board  is  the  board  many  members 
of  which  were  indicted  ? A.  Yes. 

Q.  Who  told  you  that  he  was  a candidate  ? A.  Mr.  Croker. 

Q.  Did  you  ever  hear  from  anyone  the  conditions  on  which  Mr. 
Grant  became  a candidate  for  that  appointment  ? A.  No. 

Q.  Did  you  ever  hear  that  Mr.  Grant  or  Mr.  Croker  believed  they 
could  get  Mr.  Grant  appointed  commissioner  of  public  works  in  case 
they  could  guarantee  a confirmation  by  the  board  of  aldermen  ? A. 
Yes,  sir;  I heard  so. 

Q.  You  heard  that  ? A.  Yes,  sir. 

Q.  From  whom  did  you  hear  that  ? A.  Oh,  I heard  it  at  the  Hoff- 
man House  from  dozens  of  men,  at  the  time  it  was  in  existence,  that 
he  was  a candidate;  general  talk  amongst  the  people. 

Q.  Who  were  these  men;  prominent  men  in  Tammany  Hall? 
A.  Yes. 

Senator  Fassett. — Mention  some  of  them  ? 

By  Mr.  Ivins: 

Q.  Was  Mr.  Stokes  one  of  them  ? A.  I never  heard  of  a Mr.  Stokes; 
it  was  in  the  Hoffman  House  I heard  it  generally  spoken  of;  it  was 
understood  by  everybody. 

Q.  Was  Mr.  Scannell  one  of  them?  A.  No;  he  never  spoke  to  me 
at  the  time. 

Q.  Was  Mr.  Croker  one  of  them  ? A.  Mr.  Croker  'told  me  before, 
but  not  — the  general  public  had  it  around  town  that  he  was  a candi- 
date; I heard  it. 

Q.  Now,  do  you  know  whether  any  effort  was  made  to  secure  a 
guarantee  of  any  such  a confirmation;  do  you  know  whether  any  can- 
vass was  made  of  the  board  of  aldermen  for  that  purpose  ? A.  Only 
from  hearsay. 
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Q.  Whom  did  you  hear  that  from  ? A.  Oh,  I couldn’t  tell  you  the 
names;  it  was  the  general  rumor  gossip  had;  everybody  was  talking 
about  it;  the  Tammany  people  were  interested,  and  they  expected  to 
accomplish  it;  but  who  they  were  that  told  me  was  more  that  I can 
say;  I don’t  remember  the  names. 

By  Senator  Fassett: 

Q.  Can  you  remember  anybody  ? A.  The  Tammany  Hall  people,  in 
general. 

Q.  Did  Mr.  Croker  tell  you  that  canvass  was  being  made  ? A.  Yes. 

By  Mr.  Ivins: 

Q.  I will  ask  you  a very  leading  question,  so  that  we  shall  come  up 
right  squarely  to  it;  did  you  ever  hear  that  a sum  of  money  had  been 
raised  for  use  by  the  board  of  aldermen  to  secure  or  guarantee  Mr. 
Grant’s  confirmation,  if  appointed  by  Mayor  Edson?  A.  I would 
rather  not  answer  that  question;  now,  this  comes  into  family  matters 
again;  what  I hear  I don’t  know  anything  about;  I hear  a great  many 
things  I don’t  believe;  so  does  everybody;  what  I hear  I care  nothing 
for;  I want  to  see  and  know  for  myself. 

Mr.  Ivins. — Well,  I will  prove  by  this  witness  that  he  knows  for 
himself;  I will  make  my  question  still  more  leading. 

Q.  Did  Mr.  Croker  ever  go  to  your  store,  having  with  him  a sum  of 
money,  and  telling  you  that  that  was  the  amount  of  money  that  had 
been  raised  for  the  purpose  of  securing  sufficient  votes  in  the  board 
of  aldermen  to  confirm  Mr.  Grant;  that  you  will  know  of  your  own 
knowledge?  A.  How  do  you  know  I do  ? 

Q.  I say  that  you  will  know  of  your  own  knowledge  if  you  know  it 
at  all?  A.  I don’t  like,  gentlemen,  to  answer  that  question;  now,  I 
don’t  know  that  I should  be  made  a target  of  to  satisfy  any  man’s 
purpose  or  any  organization’s  purpose;  I don’t  think  that  that  is  right 
that  I should  come  down  here  — I am  subpoenaed  to  come  herein 
good  faith,  and  I came  here  in  obedience  to  the  summons,  but  I do 
not  think  I should  be  made  to  reveal  any  secrets  or  any  confidence 
imposed  in  me  by  anybody. 

Senator  Fassett — Mr.  McCann,  you  are  not  an  attorney  at  law? 

The  Witness. — I am  not;  no,  sir;  so  I appeal  to  you,  the  chairman, 
as  I understand  you  to  be,  for  protection,  if  there  is  nobody  here  to 
protect  me;  I think  I should  be  protected;  if  I am  compelled  to 
answer  I shall;  if  not,  I shall  not. 

Senator  Fassett. — We  want  to  protect  all  your  family  relations  and 
secrets. 
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The  Witness. — If  Mr.  Croker  comes  to  me  in  confidence,  or  anybody 
else  speaks  to  me  in  confidence,  it  is  confidence,  and  I do  not  think  I 
should  be  asked  to  swear  to  violate  it. 

Senator  Fassett. — This  is  not  a matter  that  is  strictly  a matter  of 
confidence  that  ought  to  be  respected.  If  the  fact  stated  or  assumed 
in  the  counsel’s  question  is  true,  it  seems  to  me  that  it  is  a very  seri- 
ous proposition,  and  one  that,  if  you  know  the  truth  about,  we  ought 
to  have  the  evidence  from  you.  We  want  to  protect  you  thoroughly, 
but  of  course  it  is  unpleasant  sometimes  to  reveal  all  the  information 
a man  has.  It  seems  to  me  this  is  something  the  committee  can  not 
excuse  you  on.  The  committee  think  that  it  is  a very  proper  question 
for  you  to  answer.  The  stenographer  may  read  the  question. 

[The  question  was  read  by  the  stenographer,  as  follows:  “ Q.  Did 

Mr.  Croker  ever  go  to  your  store,  having  with  him  a sum  of  money, 
and  telling  you  that  that  was  the  amount  of  money  that  had  been 
raised  for  the  purpose  of  securing  sufficient  votes  in  the  board  of 
aldermen  to  confirm  Mr.  Grant;  that  you  will  know  of  your  own 
knowledge  ?”] 

The  Witness. — Must  I answer  it? 

Senator  Fassett. — Yes  ? 

The  Witness. — Yes. 

By  Mr.  Ivins: 

Q.  You  say  yes;  did  you  see  the  money?  A.  Yes. 

Q.  This  was  in  your  own  house  ? A.  My  store. 

Q.  Did  you  count  the  money?  A.  No. 

Q.  Did  Mr.  Croker  tell  you  how  much  it  was  ? A.  Yes. 

Q.  How  much  was  it  ? A.  About  $180,000. 

Q.  One  hundred  and  eighty  thousand  dollars  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  What  form  was  it  in  ? A.  Bills. 

By  Mr.  Ivins: 

Q.  You  saw  it  in  bills  ? A.  He  had  it  in  a satchel. 

Q.  How  did  Mr.  Croker  come  to  tell  you  about  that  at  that  time  ? 
A.  He  tame  to  me  to  know  if  I knew  some  people  in  the  neighborhood 
that  he  would  like  to  meet. 

Q.  Some  people  that  he  would  like  to  meet?  A.  Yes;  if  I knew 
them. 

Q.  As  relating  in  any  way  to  this  business  ? A.  Yes. 

Q.  Did  Mr.  Croker  leave  that  money  in  your  store  ? A.  No. 
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Q.  How  long  was  he  there?  A.  Probably  an  hour  and  three- 
quarters. 

Q.  He  took  it  away  with  him?  A.  Yes. 

Q.  Did  Mr.  Croker  tell  you  who  had  raised  this  money,  and  from 
whom  it  had  been  raised  ? A.  He  mentioned  the  name  of  Maloney 
and  somebody  else. 

Q.  Billy  Maloney,  so  known?  A.  Yes,  sir. 

Q.  Mr.  Maloney  is  the  man  who  is  now  in  Canada  ? A.  I believe  so. 

Q.  Did  he  tell  you  from  whom  Mr.  Maloney  raised  that  money  ? A. 
No,  sir. 

. Q.  Did  he  say  it  was  raised  by  way  of  subscriptions  in  Tammany 
Hall?  A.  No;  he  said  it  was  raised  by  the  organization. 

By  Senator  Fassett: 

Q.  The  organization?  A.  Yes. 

By  Mr.  Ivins: 

Q.  By  the  “ organization,”  meaning  Tammany  Hall?  A.  I suppose 
so;  he  did  not  mention  Tammany  Hall. 

Q.  You  so  understood  it  ? A.  That  was  my  inference  at  the  time. 

Q.  Did  he  tell  you  that  Mayor  Grant  had  contributed  any  part  of 
that  money  ? A.  Yes. 

Q.  How  much  did  he  tell  you  Mr.  Grant  had  contributed  towards 
this  money  for  use  in  the  board  of  aldermen,  to  secure  confirmation  ? 
A.  Eighty  thousand  dollars. 

Q.  That  was  the  board  of  which  Mr.  Grant  was  himself  a member  ? 
A.  Yes. 

Q.  When  did  this  conversation  occur  ? A.  Sometime  in  December, 
or  about  the  first  of  January. 

By  Senator  Fassett: 

Q.  Late  in  December,  or  the  first  of  January,  1884?  A.  This  was 
in  January,  1885,  or  in  1884,  about  Christmas  time;  some  time  after 
Christmas. 

By  Mr.  Ivins: 

Q.  As  my  recollection  serves  me,  Mr.  Squire  was  appointed  and 
confirmed  on  the  thirty-first  day  of  December  of  last  year;  this  was 
prior  to  that  time  ? A.  Yes. 

Q.  And  about  the  holiday  time  ? A.  Yes. 

Q.  Did  you  ever  hear  from  Mr.  Croker  whether  that  fund  was  redis- 
tributed ? A.  I never  did. 

Q.  To  subscribers?  A.  I never  did. 
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Q.  Did  you  ever  hear  from  any  one  whether  it  was  redistributed  ? 
A.  I never  heard  anything  of  it  after  he  took  it  away. 

Q.  Did  you  ever  hear  that  Mayor  Grant’s  campaign  had  been  a very 
expensive  one,  and  a losing  business  to  him;  the  year  that  he  ran  for 
the  mayoralty  in  1884?  A.  I heard  so;  yes. 

Q.  Now  Mr.  McCann,  leaving  that,  I want  to  come  to  another  mat- 
ter; have  you  followed  the  testimony  which  has  been  taken  before 
this  committee,  so  far  as  you  have  been  able  to  see  it  in  the  news- 
papers ? 

Senator  Fassett. — One  moment.  He  said  he  had  heard  that  Grant’s 
campaign  had  been  an  expensive  campaign.  Did  you  learn  that  from 
Mr.  Croker,  too  ? 

The  Witness. — No;  inexpensive  or  expensive. 

Q.  Expensive?  A.  It  was  the  general  talk  that  he  had  spent  a 
great  deal  of  money,  the  amount  I do  not  remember. 

By  Senator  McNaughton  : 

Q.  “The  general  talk  ” does  not  give  us  information;  who  told  you 
so?  A.  I could  not  name  the  people. 

Q.  How  many  were  there  who  told  you  ? A.  Well,  you  know  how 
it  is  in  public  life,  you  will  meet  twenty  men  a day,  and  probably  ten 
will  mention  it  to  you,  knowing  you  are  connected  with  the  people  in 
some  way,  they  wouldn’t  otherwise  mention  it. 

Q.  And  you  can’t  name  the  name  of  a single  person  who  told  you  ? 
A.  Oh,  I couldn’t. 

Q.  Can  you  give  us  the  name  of  one  person?  A.  Mr.  Croker 
told  me. 

Q.  Mr.  Croker  told  you;  he  is  one?  A.  Yes. 

By  Senator  Fassett: 

Q.  Did  Mr.  Grant  tell  you  ? A.  Yes,  sir. 

Q.  Mr.  Grant  also  ? A.  Yes,  sir. 

Q.  Did  you  ever  hear  anything  from  Mr.  Leicester  Holme  on  the 
question?  A.  At  that  time,  I think,  he  didn’t  know  those  people, 
that  is  my  impression;  it  was  after  that  Mr.  Holme  got  in  with  these 
people. 

Q.  It  was  after  that  that  he  knew  them?  A.  Yes,  sir. 

By  Senator  Stewart: 

Q.  This  is  a good  many  years  ago  ? A.  It  was  when  he  ran  for 
mayor  first. 

Q.  In  1884  ? A.  Yes. 

Q.  Six  years  ago  ? A.  Yes,  sir. 
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By  Senator  McNaughton: 

Q.  And  those  are  the  only  two  names  you  can  remember,  Grant  and 
Croker  who  told  you  ? A.  Oh,  yes  — 

Q.  Well,  name  any  other  person  that  you  can  ? A.  I might  name 
fifty  men;  I know  that  men  told  me,  but  it  has  escaped  my  memory; 
I never  charged  my  mind  with  it. 

Q.  The  names  of  those  who  did  tell  you,  not  those  who  may  have 
told  you;  name  those  who  did,  if  you  can,  if  you  can’t  it  is  all  right. 

Senator  Fassett. — He  has  named  two. 

Q.  Now  are  there  any  others  ? A.  Well,  the  leaders  of  Tammany. 

Q.  Well,  that  does  not  answer  me;  I am  in  the  western  part  of 
New  York;  I don’t  know  the  leaders  of  Tammany;  who  were  they? 
A.  Well,  I heard  from  Mr.  Scannell,  from  General  Scanned. 

Q.  Who  else?  A.  From  Judge  Welde;  I heard  him  speak  of  it;  the 
people  connected  with  the  organization  spoke  of  it  in  general. 

Q.  Wed,  the  names  are  what  I want?  A.  Wed,  I couldn’t  ted  you 
the  names  — hundreds,  I suppose,  I heard  speaking  of  it,  but  I can’t 
cad  the  name  of  any  one  more  than  I mentioned  now,  because  I did 
not  charge  my  mind  with  it;  it  was  nothing  to  charge  my  mind  with; 
it  was  a matter  of  general  talk. 

Q.  Wed,  you  have  named  four  or  five,  can  you  name  any  other 
persons  ? 

Mr.  Ivins. — If  the  Senator  wishes  it,  if  it  is  of  any  ultimate  import- 
ance, I can  produce  a cloud  of  witnesses  to  prove  that  that  campaign 
was  one  of  the  most  expensive  campaigns  that  has  ever  been  con- 
ducted for  a mayoralty  in  this  city. 

Senator  McNaughton. — No;  that  is  not  what  I am  after  at  ad;  but 
the  witness  starts  out  first  with  general  rumors;  he  speaks  of  parties 
he  saw  at  the  Hoffman  House;  he  speaks  of  this  transaction,  and  yet 
he  has  not  until  I examined  him  given  the  names  of  a single  person. 
Now,  those  things  must  have  impressed  him  with  some  little  import- 
ance, or  he  would  not  remember  the  circumstance. 

Mr.  Ivins. — Now,  the  fact  is  this,  as  he  has  testified,  that  it  was  a 
matter  of  common  rumor  through  the  entire  city  at  that  time,  in  the 
newspapers,  a subject  of  talk  in  the  clubs  and  at  the  hotels,  and  at 
political  meeting  places,  and  everywhere,  that  Mayor  Grant  had  made 
a very  active  and  a very  lively  campaign,  and  had  pushed  his  adver- 
saries just  as  far  as  it  was  possible  to  push  them  by  the  activities  of 
his  campaign;  and  it  had  been  unusually,  extraordinarily  expensive. 
Reference  to  the  daily  press  of  the  time  will  show  that. 

Senator  McNaughton. — That  I don’t  care  anything  about,  but  this 
witness  should  certainly  know,  and  give  the  names  of  parties,  if  he 
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talked  with  hundreds  of  them.  Now  can  you  remember  the  names 
of  any  others  ? A.  I know  the  leaders,  but  I can  not  say  that  each 
and  every  man  spoke  of  it. 

Q.  Well,  you  have  named  four?  A.  Yes,  sir. 

Q.  And  you  don’t  remember  now  the  names  of  any  more  whom  you 
can  identify  as  having  told  you?  A.  I know  the  names  of  them  all, 
but  I can  not  name  any  others  that  I am  positive  of  that  spoke  to  me 
about  it,  but  it  was  general  rumor;  everybody  knew  it,  everybody 
said  so. 

Mr.  Ivins. — Now,  as  to  this  matter,  I shall  pass  from  that  for  a 
moment.  I asked  you  if  you  had  followed  the  testimony  taken  before 
this  committee  so  far  as  you  have  been  able  to  do  the  same  through 
the  daily  newspapers?  A.  Not  followed  it  accurately;  I have  noticed 
some  of  it;  I did  not  follow  it  up  closely. 

Q.  The  question  was  asked  of  Mayor  Grant  when  he  was  on  the 
stand  as  to  whether  he  divided  his  income  from  the  sheriff’s  office  with 
Mr.  Croker. 

Senator  Fassett. — I think  the  question  was  put  in  a more  general 
way,  was  it  not;  whether  he  divided  it  with  anybody  else  except  those 
whom  he  mentioned. 

Mr.  Ivins. — Whether  he  divided  with  anybody  else,  afterward,  his 
answer  was  that  he  denied  anything  of  the  kind. 

Senator  Fassett. — I think  his  only  answer  was  “what  a foolish 
question.” 

Mr.  Ivins. — I remember  distinctly  his  saying  “what  a foolish  ques- 
tion,” but  I think  he  also  stated  that  he  had  not.  However,  I simply 
wanted  to  ask  the  witness  if  he  recollected  seeing  that  testimony  at 
the  time,  or  if  he  was  here  in  the  court-room  and  heard  it?  A.  I was 
in  the  court. 

Q.  Did  you  hear  it  ? A.  I heard  the  question,  and  I am  not  positive 
of  the  answer  that  he  gave;  I don’t  remember  it  accurately. 

Q.  Now,  Mr.  McCann  I am  going  to  ask  you  some  very  direct  ques- 
tions; did  you  ever  hear  that  Mayor  Grant  during  his  term  as  sheriff, 
directly  or  indirectly  gave  any  money  in  sums  either  large  or  small  to 
Mr.  Croker  or  Mr.  Croker’s  family  ? A.  I do  not  know  that  I should 
answer  that. 

Senator  Fassett. — Does  counsel  mean  as  a percentage  on  his  income, 
or  merely  as  a personal  debt  ? 

Mr.  Ivins. — I ask  the  question  first,  whether  he  gave  any  money. 
Personally  satisfied  that  this  witness  knows,  and  I intend  that  if  this 
witness  can  be  compelled  to  testifiy,  to  prove  what  I believe  him  to 
know,  my  information  being  from  fairly  good  sources. 
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Senator  Fassett. — I think  the  witness  can  answer  whether  he  heard 
that  Mr.  Grant  had  made  any  such  donations  while  he  was  sheriff. 

The  Witness. — Well,  I have  got  to  tell  who  told  me,  have  I? 

Senator  Fassett. — That  is  a subsequent  consideration. 

Mr.  Boardman. — That  will  come  up  later. 

The  Witness.  — Then  I refuse  to  answer.  I will  not.  I will  not 
interfere  in  family  matters.  Do  with  me  what  you  like. 

Senator  Fassett. — It  does  not  appear  yet  that  anybody  ever  told  you. 

The  Witness. — Well,  the  way  this  has  been  done,  it  looks  to  me  like 
it.  I do  not  know.  I never  saw  Mr.  Grant  give  any  money.  I have 
not  while  he  was  sheriff.  He  was  only  sheriff  two  months  or  three 
months,  when  he  ceased  coming  to  my  house.  From  that  to  the  pre- 
sent time,  I have  never  met  him  to  speak  to  him.  I do  not  know  what 
he  does  or  what  he  does  not  do. 

Senator  McNaughton. — Is  your  answer  then  that  you  do  not  know 
about  his  giving  any  money  to  Mr.  Croker’s  family  ? 

The  Witness. — Personally  I do  not  know  anything  about  it. 

By  Mr.  Ivins: 

Q.  Mr.  McCann,  have  you  ever  heard  that  Mr.  Grant  gave  the  sum 
of  $5,000  for  instance,  to  any  member  of  Mr.  Croker’s  family ; I do 
not  ask  you  now  who  told  you,  I ask  if  you  ever  heard  it?  A.  Yes. 

Q.  Have  you  ever  heard  that  Mr.  Grant  gave  $5,000  to  any  member 
of  Mr.  Croker’s  family  on  more  than  one  occasion?  A.  Yes. 

Q.  Have  you  ever  heard  that  Mr.  Grant  gave  $25,000  in  that  way  to 
a member  of  Mr.  Croker’s  family  ? A.  Yes. 

Senator  Fassett. — While  he  was  sheriff  ? 

The  Witness. — Yes. 

Senator  Fassett. — Did  you  hear  it  at  the  time  ? 

The  Witness. — Yes. 

Q.  Has  Mr.  Croker  a child  named  Flossie  ? A.  Yes. 

Q.  His  youngest  child  ? A.  Ho. 

Q.  What  is  her  age  ? A.  About  six  years  old. 

Q.  Have  you  ever  heard  that  Mr.  Grant  on  five  several  occasions  gave 
an  envelope,  addressed  to  Miss  Flossie,  which  envelope  on  each  occa- 
sion contained  $5,000?  A.  I heard  so;  yes. 

Mr.  Ivins. — Now  it  is  for  the  committee  to  say  in  view  of  the  founda- 
tion that  I have  laid  as  to  whether  this  witness  should  be  compelled 
to  tell  who  told  him  so. 

The  Witness. — Don’t,  don’t,  gentlemen,  please  don’t  ask  me  that. 

Senator  Fassett. — Mr.  McCann,  it  seems  as  if  it  was  due  to  Mr. 
Grant  and  to  the  public,  and  to  yourself  and  to  the  committee  that 
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you  locate  the  source  of  your  information.  The  committee  do  not 
want  to  force  you  to  do  anything  that  is  personalty  painful,  and  yet  it 
is  a very  serious  matter. 

By  Senator  Fassett  : 

Q.  Mr.  McCann,  was  it  a man  who  told  you  ? A.  No,  sir. 

Q.  Was  it  a woman  ? A.  Yes. 

Q.  Was  it  your  wife;  if  so,  we  can  not  ask  you  to  disclose  just  what 
she  said  ? A.  She  was  one  of  the  parties;  yes. 

Q.  Who  was  the  other  ? A.  Her  sister.  , 

Q.  Her  sister,  Mrs.  Croker  ? A.  Yes. 

By  Mr.  Ivins: 

Q.  Then  we  understand  that  Mrs.  Croker  told  you  that  during  Mr. 
Grant’s  term  as  sheriff  he  gave  $25,000  to  Flossie  ? A.  Yes. 

Q.  It  was  handed  to  her  father?  A.  No;  I believe  not;  given  to  the 
child. 

Q.  Did  you  ever  hear  what  was  done  with  that  money  ? A.  Paid 
for  the  house  they  live  in. 

Q.  That  house  is  where  ? A.  Mt.  Morris  avenue. 

Q.  Now,  Mr.  McCann,  do  you  know  Leicester  Holme  ? A.  Yes. 

Q.  Who  is  he  ? A.  He  is  now  private  secretary  to  the  mayor,  I 
understand. 

Q.  Do  you  know  whether  Leicester  Holme  knows  Mrs.  Croker  ? 
A.  Yes;  he  does. 

Q.  Do  you  know  whether  Leicester  Holme  has  visited  Mrs.  Croker 
since  this  investigation  began  ? A.  Yes. 

Q.  How  do  you  know  that  ? A.  She  told  me. 

Q.  Did  she  tell  you  how  often  he  has  visited  her  ? A.  Three  times 
in  one  day. 

Q.  When  was  that  day?  A.  Oh,  about;  may  be  a month. 

Q.  Since  Mr.  Croker  has  gone  to  Europe  ? A.  Yes. 

Q.  And  since  Mayor  Grant  was  on  the  stand  as  a witness  before 
this  committee  ? A.  It  is  since  the  committee  has  been  organized. 

Q.  Since  the  committee  began  its  work  here  ? Yes. 

Q.  Did  Mrs.  Croker  tell  you  what  the  subject,  or  the  occasion,  or  the 
reason  for  Mr.  Holme’s  visit  was  ? A.  Yes. 

Q.  What  did  she  tell  you  it  was?  A.  Now,  there  again;  now,  I 
don’t  think  that  I have  any  right  to  tell  you  these  messages. 

Senater  Fassett. — Unless  it  is  connected  directly  with  this  investi- 
gation for  the  purpose  of  spiriting  her  away,  or  anything  of  that  kind. 

Mr.  Ivins. — I propose  now  to  show  by  this  witness  that,  represent- 
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mg  the  mayor  of  this  city,  Mr.  Holme  went  to  Mrs.  Croker  and  offered 
her  a sum  of  money  to  leave  the  city  during  this  investigation.* 

Senator  Fassett. — I suppose  the  best  witness  to  that  would  be  Mrs. 
Croker. 

Mr.  Ivins. — We  will  have  to  see  in  the  first  instance  whether  that 
was  the  subject-matter  of  the  talk  between  Mrs.  Croker  and  Mr. 
McCann. 

Senator  Fassett. — Certainly.  You  may  answer  it,  Mr.  McCann. 

The  Witness. — Yes. 

Mr.  Ivins  (To  the  stenographer). — What  was  the  question  to  which 
that  is  a reply  ? 

The  stenographer  read  as  follows  : “ Q.  Did  Mrs.  Croker  tell  you 
what  the  subject,  or  the  occasion,  or  the  reason  for  Mr.  Holme’s  visit 
was  ? A.  Yes. 

“Q.  What  did  she  tell  you  it  was?” 

By  Mr.  Ivins: 

Q.  What  did  she  tell  you  was  the  subject-matter  of  the  conversa- 
tion during  those  visits  ? A.  To  have  her  go  to  Germany. 

Q.  Did  she  tell  you  that  Mr.  Holme  had  offered  her  any  sum  of 
money  or  offered  to  pay  her  expenses  if  she  would  go  to  Germany  ? 
A.  Yes. 

Q.  How  much  did  she  say  that  Mr.  Holme  had  offered  her  ? A.  Oh, 
now,  that  is  not  necessary. 

Mr.  Ivins. — I think  it  is  very  necessary;  there  has  been  a direct 
attempt,  as  I understand  it,  if  the  committee  please  to  frustrate  this 
investigation. 

Senator  Fassett. — Sufficient  to  pay  her  expenses  ? A.  Yes,  sir. 

Q.  More  than  sufficient  ? A.  Yes. 

By  Mr.  Ivins: 

Q.  A sum  in  addition  to  her  expenses?  A.  Yes;  but  leave  that 
matter  out;  you  do  not  want  that. 

Mr.  Ivins. — I think  that  is  sufficient  as  it*  is. 

By  Senator  Fassett- 

Q.  I will  ask  this  question  whether  it  was  largely  in  excess  of  a 
reasonable  amount  for  expenses?  A.  Not  for  a lady  of  family;  no. 

Q.  Would  it  suffice  to  pay  all  the  living  expenses  of  a lady  and  her 
family  for  some  months  abroad?  A.  It  would  depend  upon  how  she 
would  live. 

Q.  I suppose  so;  but  living  in  the  same  style  and  manner  as  she 
lives  at  home?  A.  It  would  not  last  very  long;  no. 
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By  Mr.  Ivins: 

Q.  It  would  have  lasted  until  this  Legislature  had  adjourned  and 
until  this  investigation  had  adjourned  for  the  summer,  would  it  not? 

Senator  Fassett. — I do  not  suppose  the  witness  can  answer  that. 

Q.  Well,  it  would  last  until  the  first  of  June,  would  it  not  ? A. 
I suppose  so. 

Q.  Have  you  ever  heard  whether  Leicester  Holme  ever  visited  any 
other  person  and  made  a like  proposition  to  any  other  person  than 
Mrs.  Croker?  A.  Yes. 

Q.  Who?  A.  Dr.  Beekman. 

Q.  Have  you  ever  heard  what  proposition  Mr.  Holme  made  to 
Dr.  Beekman  ? A.  I think  to  pay  his  expenses  and  pay  him  what  his 
practice  would  be  supposed  to  pay  him  during  his  absence. 

Q.  Who  is  Dr.  Beekman?  A.  Her  family  doctor. 

Q.  Her  family  physician  ? A.  Yes,  sir. 

Q.  Who  told  you  that,  Dr.  Beekman?  A.  The  doctor  himself;  yes. 

Mr.  Ivins. — That  is  all  with  Mr.  McCann. 

By  Senator  McNaughton: 

Q.  When  did  Mrs.  Croker  tell  you  that  Flossie  Croker  had  been 
paid  $25,000  ? A.  During  the  first  year  of  Mr.  Grant’s  administration 
as  sheriff. 

Q.  That  would  be  1885?.  A.  It  must  have  been  1886;  his  first 
year. 

Q.  When  did  your  friendly  terms  on  which  you  were  with 
Mr.  Croker  cease;  you  are  not  friendly  with  him  now,  you  said? 
A.  Well,  we  are  not  — Mr.  Croker  and  I never  had  a word  of  unpleas- 
antness personally. 

Q.  When  did  your  unpleasantness  begin  ? A.  The  first  year  Grant 
was  elected  sheriff;  he  was  sheriff  about  three  or  four  months  when 
he  carried  some  stories  to  Mr.  Croker. 

Q.  When  Grant  did  ? A.  Yes. 

Q,  In  reference  to  you  or  your  family?  A.  Yes,  sir;  in  reference  to 
my  business  and  my  family  associations. 

Mr.  Ivins. — Talk  louder,  so  that  these  young  gentlemen  can  hear  you. 

The  Witness. — Well,  it  is  pretty  much  all  in  to-day’s  papers,  the 
story.  It  was  some  stories  he  carried  which  was  utterly  untrue,  and 
we  investigated  them  to' satisfy  Mr.  Croker,  but  he  seemed  to  think 
that  Mr.  Grant  was  incapable  of  telling  a falsehood,  though  we 
proved  it  to  his  satisfaction;  and  I thought  when  he  would  take  his 
name,  it  mattered  not  what  I said  or  my  family,  or  my  wife,  I thought 
it  was  time  to  quit. 
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Q.  Yes;  I see;  can  you  tell  definitely  when  that  was?  A.  I think  it 
was  some  time  in  1886. 

Q.  In  1886;  early  in  the  year  or  late?  A.  I am  not  positive;  some- 
time during  the  year;  it  was  a short  time  after  my  telling  Mr.  Grant 
that  he  was  interfering,  that  he  would  keep  his  hands  off  from  my 
family  matters;  do  what  he  liked  in  politics,  but  leave  his  hands  off 
from  our  family  matters;  I never  had  any  trouble  until  he  commenced 
to  carry  stories. 

Q.  And  since  then  your  relations  with  Mr.  Croker  have  not  been 
friendly?  A.  Since  then,  no;  I have  not  spoken  to  him  or  he  tome 
since. 

Q.  What  brought  him  to  your  store  with  that  money  which  he  said 
represented  $180,000?  A.  Well,  he  came  to  me  — that  was  in  1883, 
two  years  before  our  unpleasantness;  he  came  there  to  inquire  if  I 
knew  a certain  gentleman  in  the  neighborhood  that  it  would  be  safe 
to  trust  that  money  with;  if  the  aldermen  he  wanted  to  reach  would 
be  satisfied  with  him  holding  the  money. 

Mr.  Boardman. — He  wanted  to  get  a custodian  ? 

The  Witness. — Yes. 

Q.  And  he  told  you  that  ? A.  Yes,  sir. 

Q.  Who  was  it  he  inquired  for?  A.  A man  utterly  unworthy. 

Q.  Well,  that  is  very  likely;  but  who  was  he?  A.  If  I knew  Tom 
Adams;  Tom  Adams,  previous  to  that  time,  was  the  financial  man  of 
H.  B.  Claflin  & Co.,  and  at  that  time  he  was  in  disgrace  without  me 
knowing  it;  I did  not  know  that  at  that  time  he  had  been  discharged 
for  embezzlement,  and  I mentioned  his  name,  but  it  was  not  agreeable 
to  the  other  people. 

Q.  Did  he  desire  to  leave  money  with  Tom  Adams  if  the  reference 
had  been  satisfactory  ? A.  Or  some  other  party  whom  the  aldermen 
would  accept. 

Q.  You  saw  the  money  in  packages,  you  say  ? A.  Yes. 

Q.  Did  he  open  the  satchel  and  show  it  to  you  ? A.  Yes. 

Q.  Now,  just  give  us  in  detail  that  circumstance  of  his  coming  in, 
of  his  bringing  the  satchel,  and  of  his  showing  it  to  you;  just  tell 
how  that  occurred  ? A.  He  came  to  the  store,  it  was  in  the  afternoon 
about  half-past  5 o’clock,  or  6,  probably,  when  we  were  closing,  and 
asked  me  if  this  man  Adams  was  perfectly  reliable;  I told  him  as  far 
as  I knew  he  was;  he  knew  he  was  a friend  of  mine;  I sent  for 
Adams;  they  had  a conversation;  I do  not  know  what  took  place 
between  them;  and  afterwards  I found  out  that  the  people  whom  he 
wanted  to  negotiate  with  would  not  trust  Adams. 

Q.  Tell  the  circumstances  of  his  showing  you  the  money;  that  is 
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what  I want  to  get  at  ? A.  He  told  me  what  he  had  it  for  and  what 
he  wanted  this  man  to  do  with  it. 

Q.  Tell  me  what  he  said  and  what  you  said  ? A.  He  told  me  he 
had  been  out  all  day,  that  they  had  made  arrangements  to  have 
Grant  made  commissioner  of  public  works,  and,  to  get  that,  it  was 
necessary  to  get  some  of  the  aldermen,  and  to  get  them  they  had  to 
raise  some  money  to  have  him  confirmed. 

Q.  He  had  the  money?  A.  Yes. 

Q.  Did  he  show  it  to  you  ? A.  Yes,  sir. 

Q.  Showed  you  the  satchel?  A.  Yes;  showed  me  what  boodle  he 
had  inside,  what  packages  of  money  he  had. 

Q.  Did  he  spread  it  out  on  the  table  ? A.  No,  sir. 

Q.  Just  opened  the  satchel  and  showed  it  to  you  ? A.  Yes,  sir. 

Q.  You  looked  into  it  and  saw  the  packages  ? A.  Yes,  sir. 

Q.  What  shape  were  they  in?  A.  They  were  tied  up  in  bundles. 

Q.  Did  you  see  the  money?  A.  Yes,  sir. 

Q.  What  shape  was  it  in  ? A.  They  were  piled  up  in  bills  in  the 
bottom  of  a satchel,  such  a satchel  as  a lawyer  would  carry. 

Mr.  Ivins. — A satchel  like  this  [pointing  to  satchel]  ? 

The  Witness. — No;  much  smaller. 

Q.  Did  he  open  it  and  show  you  the  money,  and  nothing  further 
was  said  to  you  by  him  ? A.  No. 

Q.  And  then  he  took  the  money  away  with  him?  A.  Yes,  sir. 

Q.  The  reference  was  not  satisfactory  of  Mr.  Adams  ? A.  After- 
wards they  found  that  out,  but  not  at  that  meeting;  that  was  the  last 
I saw  of  it. 

Q.  And  you  do  not  know  anything  further  about  what  became  of 
the  money,  or  what  was  done  with  it?  A.  No;  I do  not  know  any- 
thing about  it. 

Q.  You  said  that  dozens  of  men  at  the  Hoffman  House  told  you 
about  the  transactions  between  Croker  and  Grant  and  others;  can 
you  tell  me  the  names  of  some  of  the  men  that  spoke  to  you  at  the 
Hoffman  House  ? A.  About  which  ? 

Q.  The  transaction;  that  business  at  the  Hoffman  House,  when  it 
was  told  that  Mr.  Grant’s  campaign  had  cost  so  much  money  ? A.  I 
could  not;  everybody  in  the  organization  talked  of  it. 

Q.  Yes;  I know  that;  but  if  you  will  name  two  or  three  you  saw  at 
the  Hoffman  House;  you  said  Mr.  Stokes  did  not  mention  it  to  you? 
A.  No. 

Q.  But  you  said  dozens  of  them  did;  can  you  name  a single  person 
who  told  you  so  in  the  Hoffman  House  ? A.  In  the  Hoffman  House  ? 
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Q.  Yes.  A.  I don’t  tliink  I could;  I can  name  a great  many  men 
that  were  there,  but  whether  they  individually  spoke  to  me  about  it, 
I could  not  say,  but  it  was  the  general  subject. 

Q.  Was  it  rumored  at  the  time  of  that  campaign  that  Mayor 
Grace’s  expenses  were  very  heavy?  A.  I believe  so;  yes. 

Q.  How  heavy;  what  amount  of  money  did  you  hear  he  put  in  that 
campaign  ? A.  I never  heard. 

Q.  You  never  heard  it  talked  about?  A.  No;  I heard  he  went  to 
one  of  the  papers  — 

Mr.  Ivins. — If  the  committee  desires  to  know  that,  I will  put  in  a 
statement  from  Mr.  Grace,  containing  his  expenses  in  detail. 

Senator  McNaughton. — I do  not  care  for  his  statement  now. 

Q.  Now,  will  you  please  tell  what  you  heard  about  the  expenses  of 
Mayor  Grace’s  campaign?  A.  I heard  that  he  was  a very  rich  man; 
that  he  spent  money  very  liberally;  I was  opposed  to  him  at  the  time; 
I worked  for  Grant  at  the  time;  I did  not  take  any  interest  in  Mr. 
Grace. 

Q.  Only  you  heard  it  was  a very  large  sum  ? A.  I heard  he  spent 
money  very  liberally;  yes. 

Q.  It  was  a hot  campaign;  money  flowed  freely  on  both  sides?  A. 
I never  took  any  interest  in  politics;  I have  gone  to  vote  on  election 
day,  and  have  taken  a man  or  two  with  me,  that  I had  in  my  employ, 
and  I voted,  that  is  all;  I never  went  out  to  the  meetings;  the  last 
year  or  so  I was  put  on  some  committee,  and  I went  out,  but  I have 
never  taken  part;  I am  not  known  in  politics;  I belong  to  the  organi- 
zation, Tammany  Hall;  it  was  just  after  I knew  Mr.  Croker  that  I 
became  a citizen,  and  it  was  not  to  help  the  organization,  it  was  to 
help  him  individually,  not  the  organization  — to  help  him  individually 
that  I acted  in  the  matter. 

Q.  Well,  you  have  no  personal  knowledge  of  money  being  given  to 
Miss  Flossie  Croker,  except  what  you  heard  through  Mrs.  Croker  ? 
A.  That  is  all. 

Q.  You  never  saw  the  money  ? A.  I never  saw  the  money. 

Q.  You  never  saw  a deed  of  the  house  ? A.  I know  nothing  about 
it  except  by  hearsay. 

By  Mr.  Ivins: 

Q.  Now  let  me  ask  you  a question  on  that  point;  when  Mr.  Croker 
bought  his  house,  do  you  know  how  much  he  paid  in  cash?  A.  A 
very  small  sum. 

Q.  Is  it  not  a fact  that  Mr.  Croker  only  paid  $1,500  for  the  house, 
the  remainder  lying  on  bond  and  mortgage  ? A.  I heard  so;  of 
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course  tlie  deed  will  show;  that  I don’t  know  anything  about  of  my 
own  knowledge. 

Q.  Do  you  not  know  that  the  house  has  been  since  very  largely 
paid  for  ? A.  I think  entirely. 

Q.  Entirely  paid  for  ? A.  I think  so. 

By  Senator  Fassett: 

Q.  Mr.  McCann,  how  many  aldermen  would  it  have  taken  to  confirm 
Mayor  Grant  ? A.  I don’t  know. 

Q.  Do  you  know  whether  it  takes  a two-thirds  vote  ? A.  I do  not 
know  anything  about  it. 

Q.  Did  you  notice  how  many  packages  there  were  in  the  satchel  ? 
A.  I couldn’t  tell. 

Q.  You  would  not  know  then  if  two-thirds  of  the  board  of  aldermen 
were  eighteen,  that  that  would  make  an  even  $10,000  apiece  ? A.  I 
could  not  tell;  I do  not  know  who  the  aldermen  were,  or  their  names, 
only  from  what  I hear. » 

Q.  Did  Mr.  Croker  tell  you  that  they  had  $10,000  apiece  for  them? 
A.  No,  sir;  he  did  not  mention  the  sum;  it  was  a gross  sum. 

Q.  Did  he  use  your  safe  at  all  ? A.  No;  he  took  it  away. 

Q.  You  did  not  notice  whether  these  packages  consisted  of  thousand 
dollar  bills?  A.  No;  I did  not  look  at  the  bills  at  all. 

Q.  Mr.  Squire  was  actually  confirmed  by  the  board  of  aldermen, 
was  he  not?  A.  Yes. 

Q.  Did  you  tell  us  whether  you  knew  how  Mr.  Grant  came  to  take 
the  nomination  of  sheriff?  A.  No;  I didn’t  state  anything  about  it. 

Q.  Do  you  know  anything  about  how  he  came  to  take  that  nomina- 
tion ? A.  For  sheriff  ? 

Q.  Yes?  A.  No;  I know  that  he  was  a personal  friend  of  Mr. 
Croker’s;  Mr.  Croker  seemed  to  stay  closer  to  him  than  anybody 
else ; I do  not  know  any  other  reason  why  he  did  it. 

Q.  You  do  not  know  then  whether  these  five  envelopes  of  money, 
making  $25,000,  was  in  repayment  of  any  money  advanced  by  Croker 
while  Grant  was  running  for  sheriff?  A.  No;  I don’t  know  anything 
about  it. 

Q.  You  did  not  know  whether  Grant  was  assisted  by  Tammany  that 
fall?  A.  I don’t  know  anything  about  the  workings  of  the  organiza- 
tian;  it  is  only  hearsay. 

By  Senator  McNaughton: 

Q.  Mr.  McCann,  after  the  Mt.  St.  Vincent  place  was  leased  to  Mr. 
Case,  have  you  said  that  you  would  ruin  Mr.  Grant  and  Mr.  Croker  ? 
A.  No. 
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Q.  Have  you  said  anything  about  it  at  all?  A.  No. 

E Q.  You  made  no  expression  of  that  kind  ? A.  I did  say  that  it  was 
they  that  were  the  cause;  those  two  men  were  the  cause  of  my  not 
getting  the  renewal. 

Q.  And  then  did  you  say  that  you  would  pay  them  for  it?  A.  Pay 
them  ? 

Q.  Yes;  pay  them  off  for  that  work  ? A.  I said  that  as  a matter  of 
gratitude  they  should  not  do  it;  that  Mr.  Croker  should  not  be 
governed  by  Mr.  Grant;  that  when  Mr.  Croker  wanted  friends,  that  I 
individually  was  his  best  — which  my  books  will  show. 

By  Mr.  Ivins: 

Q.  Does  Mr.  Croker  now  owe  you  money  ? A.  Yes,  sir. 

Q.  How  much  ? A.  Four  thousand  dollars,  probably. 

Q.  That  is  the  balance  of  these  accounts  ? A.  Yes,  sir. 

By  Senator  McNaughton: 

Q.  When  did  the  accounts  begin?  A.  Probably  in  1875  or  1876. 

Q.  An  unsettled  account  then  between  you  ? A.  Yes. 

Q.  Mr.  Croker  is  responsible  is  he  not?  A.  Now?  I hope  so. 

Q.  What  do  you  think  about  it,  you  have  some  idea  ? > A.  Well, 
from  what  I hear  lately;  yes. 

Senator  Fassett. — There  is  no  dispute  is  there  between  you  as  to 
your  accounts?  A.  No. 

By  Mr.  Ivins: 

Q.  Is  it  not  a fact  Mr.  McCann,  that  during  this  time  you  assisted 
Mr.  Croker  in  the  support  and  maintenance  of  his  family  by  extending 
him  credits  and  giving  him  goods?  A.  Yes,  sir. 

Q.  During  the  time  when  he  was  not  prosperous  ? A.  Yes,  sir. 

Q.  Have  you  not  even  done  that  since  he  has  been  comptroller  ? A. 
I am  doing  it  to-day. 

Senator  McNaughton.  — Loaning  his  family  money? 

The  Witness. — I am  doing  it  to-day;  I don’t  think  it  is  necessary 
for  me  to  answer  it. 

Senator  McNaughton. — I do  not  know  what  you  mean  when  you  say 
you  are  doing  it  to-day. 

The  Witness. — You  may  take  any  meaning  you  wish,  you  or  the 
committee;  you  can  infer  anything  you  like  about  it. 

Mr.  Ivins. — I will  not  press  this  question  if  the  committee  prefers 
that  I should  not,  and  I will  ask  no  further  questions  as  to  reasons, 
or  anything,  but  I will  ask  this  question  and  the  committee  can  rule 
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on  its  propriety,  because  it  will  go  a great  way  to  clear  up  what  has 
just  now  been  said  by  the  witness* 

Q.  Is  it  not  true,  Mr.  McCann,  that  Mr.  Croker’s  family  relations 
are  unpleasant  and  unhappy,  that  is  ^that  the  domestic  relations  are 
not  good. 

Senator  McNaughton. — That  question  certainly  should  not  be 
pressed. 

The  Witness. — I will  not  answer,  sir. 

Mr.  Ivins. — The  answer  to  that  question  one  way  or  the  other 
would  go  very  largely  to  show  why  it  is  and  how  it  is  that  Mr.  McCann 
is  assisting  in  the  maintenance  of  the  family. 

Senator  Fassett. — I promised  the  witness  that  I would  not  allow 
any  questions  that  related  simply  to  family  matters. 

Mr.  Ivins. — I withdraw  the  question;  it  would  simply  throw  light 
on  the  motive  of  the  answer  to  the  question  as  asked  by  the  Senator. 

By  Senator  McNaughton: 

Q.  When  did  you  last  loan  Mr.  Croker  personally  any  money?  A. 
I never  loaned  him  personally  any  money. 

Q.  I thought  you  had  an  account  against  him  of  $4,000?  A.  Yes; 
but  he  never  personally  borrowed  any  money  from  me. 

Q.  Then  your  friendliness  to  him  extended  to  helping  his  family 
and  not  to  loaning  him  money  personally  ? A.  My  wife  and  his  wife 
are  sisters. 

Q.  Yes;  I see;  I understand  that?  A.  And  as  I am  with  her  and 
her  children,  they  are  as  dear  to  me  as  my  own,  and  those  that  know 
the  lady  and  know  her  family  would  have  the  same  feeliDg  that  I have; 
no  finer  lady  is  on  earth,  and  no  more  lovely  family  of  children. 

Q.  Then  you  have  never  loaned  to  Richard  Croker  any  money  ? A . 
Never. 

Mr.  Ivins. — Those  accounts  then  arose  out  of  supplies  to  Mr. 
Croaker’s  family  ? 

The  Witness. — Yes,  sir. 

By  Senator  Fassett: 

Q.  This  lease  of  Mount  St.  Vincent  is  in  the  control  of  whom,  the 
park  commissioners?  A.  Yes,  sir. 

Q.  And  it  always  has  been,  I suppose,  has  it  not  ? A.  Yes,  sir. 

Q.  How  did  Croker  get  his  half  interest  in  that,  do  you  know  ? A. 
The  lease  was  awarded  to  him  originally. 

Q.  Originally  awarded  to  him?  A.  That  house  was  built  for  him; 
it  was  an  act  of  the  Legislature  that  built  that  house;  Mr.  Kelly 
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had  it  built  for  him  and  Mr.  Sauer,  I understand  it,  before  it  was 
completed  — 

Q.  John  Kelly  you  mean  ? A.  Yes,  sir. 

Q.  He  got  an  act  passed  through  the  Legislature  to  have  the  house 
built  on  purpose  for  Mr.  Croker?  A.  Yes,  sir. 

Q.  They  were  both  members  of  the  same  organization  politically  ? 
A.  Yes,  sir. 

Q.  Do  you  remember  what  year  that  was?  A.  No;  the  house  was 
built  in  1883,  I think;  it  was  opened  in  1884. 

Mr.  Ivins. — The  old  house  had  burned  down  in  the  winter  — 

The  Witness. — Of  1878. 

Mr.  Ivins. — No  in  the  winter  of  1881,  was  it  not? 

The  Witness. — It  was  burned  down  before  that;  it  was  burned  ten 
years  ago  last  January. 

Q.  This  house  was  built  on  the  site  of  the  old  house  ? A.  Yes,  sir. 

Mr.  Ivins. — Which  for  a time  had  been  there  as  a ruin'? 

The  Witness. — Four  or  five  years. 

Q.  Did  Mr.  Croker  ever  actually  run  that  house  ? A.  No,  sir. 

Q.  But  he  got  a lease  of  it?  A.  Yes;  they  expected  to  make  a 
profit  out  of  it,  but  they  run  behind;  they  lost  money. 

By  Senator  MoNaughton: 

Q.  Was  the  lease  taken  in  his  name  ? A.  No;  Mr.  Conkling’s  name. 

Q.  Mr.  Conkling’s  name  solely  ? A.  Yes,  sir;  I never  saw  the  lease; 
the  lease  that  was  transferred  to  me  was  mislaid  in  some  way,  but 
there  is  a copy  of  it  in  the  department  of  parks. 

Q.  What  was  the  date  of  it;  can  you  tell  the  date  of  it?  A.  It  must 
have  been  in  1884. 

Henry  M.  Tate,  recalled. 

By  Mr.  Ivins: 

Q.  Mr.  Tate,  have  you  made  an  examination  of  the  proceedings  of 
the  board  of  aldermen  of  this  city  relative  to  franchises  from  the  year 
1884  to  date,  in  compliance  with  the  request  of  the  counsel  to  the 
committee  ? A.  To  the  1st  of  January,  1890;  this  year  is  not  included. 

Q.  To  the  1st  of  January,  1890?  A.  Yes,  sir. 

Q.  And  an  examination  of  the  books  of  the  board  of  aldermen  has 
resulted  in  this  report ? [Producing  report.]  A.  Yes,  sir. 

Q.  And  that  is  a correct  summary  of  the  franchises  applied  for  and 
referred  in  each  of  these  years  ? A.  I believe  it  is. 

Q.  The  franchises  applied  for  and  laid  over?  A.  Yes,  sir. 

Q.  The  franchises  granted  and  vetoed  by  the  mayor  ? A.  Yes,  sir. 
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Senator  Fassett. — These  are  abstracts  taken  from  the  books  of 
the  excise  commissioners  ? 

Mr.  Ivins. — Oh,  no;  of  the  board  of  aldermen. 

Q.  Franchises  granted  which  went  into  effect  without  the  mayor’s 
approval?  A.  Yes,  sir. 

Q.  Franchises  applied  for  and  refused  ? A.  Yes,  sir. 

Senator  Fassett. — Did  you  ask  the  witness  whence  he  got  the 
information,  what  books  it  was  taken  from  ? 

Mr.  Ivins. — Yes. 

Q.  These  are  abstracts  from  the  books  of  the  board  of  aldermen  as 
I stated  before  ? A.  Yes,  sir;  they  are  taken  from  the  records  of  the 
board  of  aldermen,  using  the  index  of  the  clerk  in  relation  to  each 
one  of  these  proceedings  as  a guide. 

Mr.  Ivins. — Now,  I will  put  in  to  accompany  this  later  the  full  pro- 
ceedings of  the  board  of  aldermen,  but  this  will  be  for  service  in 
disentangling  these  proceedings  and  for  the  purpose  of  reducing 
them  to  summary  form. 

Senator  McNaughton. — How  many  years  does  this  cover  ? 

Mr.  Ivins. — This  covers  from  the  1st  of  January,  1884,  to  date.  As 
you  will  remember,  the  Senate  committee  investigated  some  years  ago 
the  proceedings  of  the  board  of  aldermen  of  1884,  so  far  as  they 
referred  to  the  granting  of  the  franchise  for  the  occupancy  of  Broad- 
way, but  there  were  some  other  franchises  granted  in  that  same  year 
which  were  not  investigated,  and  which  I am  informed  bear  the  same 
taint.  Since  then  there  has  been  no  investigation.  Consequently  I 
have  occasioned  this  summary  to  be  made  including  the  year  1884. 

Senator  Fassett. — These  are  taken  from  the  official  records  of  the 
board  of  aldermen  ? 

The  Witness. — Yes,  sir. 

Senator  Fassett. — Using  the  clerk’s  index  as  a guide? 

The  Witness  — Yes,  sir.  The  paper  is  compiled  from  the  printed 
records  of  the  board  of  aldermen,  using  the  index  of  the  clerk  as  a 
guide  to  get  the  consecutive  order  of  proceedings  in  the  case  of  each 
franchise. 

Senator  McNaughton.  — How  did  you  obtain  the  facts  in  regard  to 
the  mayor’s  approval  ? 

The  Witness. — That  is  always  entered  upon  the  index  of  the  clerk. 
The  clerk  has  an  index  which  follows  the  history  of  each  franchise 
from  its  inception  to  the  close,  and  if  the  franchise  is  approved  of  by 
the  mayor  he  writes  in  under  a column  for  that  purpose  “ approved,” 
giving  the  date.  If  it  is  vetoed  by  the  mayor  he  also  has  a column  in 
which  he  enters  the  date  of  the  veto.  And  if  the  aldermen  passed  it 
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over  the  veto  then  follows  the  date  on  which  it  was  passed  over  the 
veto  by  the  board  of  aldermen. 

Senator  McNaughton. — Then  in  the  records  of  the  aldermen  you 
found  all  this  matter  in  that  report  ? 

The  Witness. — Yes,  sir. 

[Report  marked  Exhibit  A of  this  date.] 

Senator  Fassett. — This  committee  stands  adjourned  subject  to  the 
call  of  the  chair. 


New  York,  May  3,  1890. 

Present — Senator  Fassett,  Birkett,  Deane,  Stewart,  Ahearn  and 
McNaughton. 

Mr.  Cockran. — Mr.  Chairman,  I desire  to  say  in  justice  to  the  com- 
mittee and  myself,  that  a report  was  printed  in  the  newspapers  which, 
I think,  does  not  legitimately  bear  the  construction  which  has  been  put 
upon  it  in  certain  quarters.  It  represents  me  with  having  charged 
this  committee  as  having  suborned  testimony.  I said  nothing  of  the 
kind.  I never  suspected  this  committee  of  suborning  testimony.  I 
have  said  that  if  McCann’s  testimony  was  false  the  suborners  were  the 
persons  who  should  be  punished.  But  I never  suspected  this  com- 
mittee of  suborning  testimony.  I may  have  thought  this  committee 
was  too  prompt  to  believe  this  story,  but  I never  had  the  suspicion 
that  they  had  suborned  testimony  and  never  uttered  it.  I say  this 
voluntarily  and  freely,  so  that  the  committee  will  absolve  me. 

Senator  Fassett. — The  chairman  feels  very  much  relieved  by  your 
statement,  Mr.  Cockran,  and  I desire  to  say  that  the  committee  never 
expressed  its  belief  or  disbelief  in  the  testimony  until  its  own  integ- 
rity was  assailed  formally  and  officially;  and  proposes  hereafter  to 
reserve  its  judgment  as  to  the  truth  or  untruth  of  any  statement  made 
here. 

Mr.  John  J.  Adams. — Mr.  Chairman  and  gentlemen  of  the  committee, 
with  the  consent  of  the  counsel  on  the  other  side,  I move  to  strike  out 
or  expunge  from  the  record,  the  following  testimony  given  by  one 
Patrick. McCann,  last  Saturday.  The  testimony  is  as  follows:  “Q. 

Who  was  it  he  inquired  for  ? A.  A man  utterly  unworthy  of  belief. 
Q.  Well,  that  is  very  likely,  but  who  was  he  ? A.  If  I knew  Tom. 
Adams;  Tom.  Adams  previous  to  that  time  was  the  financial  man  of 
H.  B.  Claflin  & Co.,  and  at  that  time  he  was  in  disgrace  without  me 
knowing  it;  I did  not  know  that  at  that  time  he  had  been  discharged 
for  embezzlement.”  I move  to  strike  out  such  portions  of  the  testi- 
mony as  will  make  it  read  as  follows:  “Tom  Adams,  previous  to  that 
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time,  was  the  financial  man  of  H.  B.  Claflin  & Co.,  and  I mentioned  his 
name  and  it  was  not  agreeable  to  the  other  people.”  I understand 
counsel  has  no  objection  to  expunging  that  from  the  record. 

Senator  Fassett. — If  there  is  no  objection  that  will  be  expunged 
from  the  record. 

Mr.  Adams. — That  is  all  I have  got  to  say,  Mr.  Chairman. 

Senator  Fassett. — It  is  so  ordered.  If  the  gentlemen  are  ready, 
the  committee  is  ready  now  to  proceed. 

Patrick  H.  McCann,  being  recalled,  testified  as  follows: 

Senator  Fassett. — Mr.  Cockran,  I will  ask  if  Mr.  Grant  is  here  ? 

Mr.  Cockran. — Yes;  Mr.  Grant  is  in  court  now. 

By  Mr.  Cockran: 

Q.  Mr.  McCann,  in  your  testimony,  as  I read  it,  you  have  stated  that 
you  bought  the  Mount  St.  Vincent  restaurant,  and  paid  for  it  the  sum 
of  $10,000  ? A.  Yes,  sir. 

Q.  And  that  sum  was  pMd  by  allowing  $3,000  to  Mr.  Croker  on 
account  of  a debt  which  he  owed  you  ? A.  Yes,  sir. 

Q.  And  $3,000  to  Mr.  Conkling  ? A.  In  cash. 

Q.  Yes;  in  cash;  and  $4,000  in  a mortgage  which  you  assumed  and 
paid?  A.  Yes,  sir. 

Q.  Was  this  debt  which  Mr.  Croker  owed  you  a debt  of  long  stand- 
ing? A.  Yes;  for  seven  or  eight  years. 

Q.  Seven  or  eight  years  ? A.  Probably  longer;  continuous. 

Q.  I understood  you  to  say,  at  least  I understood  your  testimony 
to  be,  that  you  never  loaned  Mr.  Croker  any  money,  but  that  you  sup- 
plied merchandise  to  his  family  ? A.  Yes,  sir. 

Q.  And  that  debt,  as  I understand,  was  a debt  of  some  seven  or 
eight  years  .standing  ? A.  It  may  have  been  longer  than  that;  it  may 
have  been  since  1875. 

Q.  I also  understand  you  to  testify,  Mr.  McCann,  that  some  $4,000 
are  still  due  to  you?  A.  About  that;  it  may  be  a few  dollars  less. 

Q.  Is  that  also  a debt  of  long'  standing?  A.  No;  it  is  still  going  on 
day  after  day. 

Q.  It  is  a debt  that  is  now  growing?  A.  Yes,  sir. 

Q.  It  was  the  $3,000  debt  that  was  the  old  one  ? A.  Yes. 

Q.  Where  were  you  when  that  debt  was  contracted  ? A.  First  I 
was  on  Third  avenue. 

Q.  And  after  that?  A.  Eighth  avenue. 

Q.  You  moved,  I believe,  from  Eighth  avenue  to  Sixth  avenue  ? A. 
Yes,  sir. 
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Q.  And  engaged  in  the  business  of  selling  mourning  goods  ? A. 
Yes,  sir. 

Q.  I suppose  Mr.  Croker  did  not  have  enough  deaths  in  his  family 
to  make  any  substantial  addition  to  the  debt  while  you  were  in  the 
mourning  store  ? A.  He  had  other  goods  besides  mourning  goods. 

Q.  Do  I understand  you  that  the  major  part  of  the  debt  was  con- 
tracted while  you  were  on  Sixth  avenue?  A.  No,  sir. 

Q.  Where  was  it  contracted  ? A.  On  Third  and  Eighth. 

Q.  On  Third  and  Eighth  ? A.  Yes. 

Q.  The  main  part  of  it  was  contracted  on  Eighth  avenue  ? A.  No; 
I think  most  of  it  was  on  Third  avenue. 

Q.  Was  it  a running  account,  Mr.  McCann?  A.  Yes. 

Q.  And  did  it  last  down  to  the  time  you  left  the  Eighth  avenue 
place?  A.  Yes. 

Q.  Or  close  to  that  time  ? A.  Continuous. 

Q.  Mr.  McCann,  you  failed  in  business  on  Eighth  avenue,  did  you 
not?  A.  I did.  • 

Q.  And  you  made  an  assignment  ? A.  Yes. 

Q.  And  in  that  assignment  you  set  forth  all  your  debts  ? A.  I gave 
my  books  to  the  assignee,  and  he  sent  a man  from  Dunham  & Buckley’s 
and  took  my  books  and  made  his  own  schedule;  I had  nothing  to  do 
with  it. 

Q.  Do  you  know  anything  about  the  schedules  ? A.  Well,  except 
from  what  I saw  of  them  afterwards. 

Q.  You  assisted  the  assignee  ? A.  No,  sir. 

Q.  Did  you  ever  deal  with  the  assignee  at  all?  A.  Before  my 
assignment  ? 

Q.  While  the  assignee  was  in  possession,  were  you  around  the  store  ? 
A.  Occasionally. 

Q.  Did  you  never  scrutinize  the  schedules  of  your  own  assignment  ? 
A.  No. 

Q.  Never  read  them  ? A.  No. 

Q.  Don’t  know  what  they  contained  ? A.  Except  as  they  were  taken 
from  the  books. 

Q.  Do  you  know  that  they  contained  what  was  in  the  books  ? A.  If 
they  didn’t  I know  nothing  about  it. 

Q Did  you  ever  ascertain  that  they  contained  what  was  in  the 
books?  A.  He  came  and  took  possession  of  the  store  and  books. 

Q Mr.  McCann,  after  he  took  possession,  did  you  assist  him  in  any 
way  to  liquidate  your  affairs  ? A.  After  the  meeting  of  creditors,  no; 
until  the  store  was  opened. 
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Q.  Did  you  in  any  way  assist  him  to  liquidate  your  affairs?  A. 
Well,  how  will  I answer  that? 

Q.  I don’t  know  Mr.  McCann,  sure;  you  answered,  of  course,  accord- 
ing to  your  recollection  ? A.  Well,  what  do  you  call  assistance,  then 
I will  answer  it. 

Q.  Do  you  desire  me  to  define  as  simple  a word  as  “assistance?” 
A.  Well,  I know  what  assistance  means,  but  I don’t  understand  what 
you  want  me  to  answer;  if  you  will  let  me  I can  tell  you  the  circum- 
stances, and  then  you  can  judge. 

Q.  No;  I would  rather  you  would  answer  my  question  if  you  will  ? 
A.  Well. 

Q.  Did  you  assist  in  the  store;  did  you  go  into  the  store  and  see 
what  was  being  done  there  ? A.  No;  he  kept  me  out  most  of  the  time. 

Q.  You  never  scrutinized  the  schedules  at  all  ? A.  No. 

Q.  You  say  that  in  those  books  that  account  of  Mr.  Croker’s 
appeared  ? A.  I guess  so. 

Q.  Well,  will  you  swear  that  it  did  ? A.  Yes. 

Q.  You  swear  that  there  was  an  account  in  the  books  of  that  sort, 
that  showed  that  Mr.  Croker  was  indebted  to  you  in  the  amount  of 
$3,000  or  thereabouts  ? A.  At  that  time,  I don’t  think  so. 

Q.  Well,  Mr.  McCann,  didn’t  I understand  you  to  say  a moment 
ago,  that  this  debt  was  contracted  in  the  Third  and  Eighth  avenue 
stores  ? A.  And  Sixth. 

Q.  Did  you  not  say  that  the  major  part  of  it  was  contracted  before 
you  left  Sixth  avenue  ? A.  Well,  I am  not  positive;  it  was  a continuous 
debt. 

By  Senator  Fassett: 

Q.  A running  account?  A.  A running  account;  going  on  to-day. 

By  Mr.  Cockran: 

Q.  The  $3,000  going  on  to-day  ? A.  No. 

Q.  I am  speaking  now,  Mr.  McCann,  if  you  will  allow  me  to  call 
your  attention  to  it,  to  the  $3,000  which  you  say  was  due  for  merchan- 
dise when  you  took  the  Mount  St.  Vincent  restaurant  in  the  year 
1884,  which  I believe  was  the  year,  was  it  not  ? A.  Eighteen  hundred 
and  eighty-five. 

Q.  Eighteen  hundred  and  eighty-five  that  you  took  that  restaurant; 
now,  that  $3,000  I understand  you  to  say  was  contracted  for  merchan- 
dise, a major  portion  of  which  was  furnished  in  the  Sixth  avenue  store  ? 
A.  No. 
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Q.  Do  you  say  that  you  did  not  say  that  ? A.  I say  that  there  was 
some  of  the  goods  included  in  that  amount  got  from  the  Sixth  avenue 
store,  that  was  not  mourning  goods. 

Q.  The  Eighth  avenue  store;  excuse  me,  I have  mixed  them  up; 
the  major  part  you  said  was  the  Eighth  avenue  store;  is  that  so?  A. 
Well,  I am  positive  it  was  the  Third  and  Eighth  and  Sixth. 

Q.  Now,  can  you  tell  us  what  proportion  of  the  goods,  what  pro- 
portion of  the  debt  was  contracted  in  the  Third  and  Eighth  avenue 
stores?  A.  No;  I can  not  without  my  books. 

Q.  Do  you  know  where  those  books  are  ? A.  Yes;  I heard  where 
they  are. 

Q.  Do  you  say  that  your  books  will  show  what  the  debt  was  at  that 
time  ? A.  I don’t  know;  those  books  have  been  in  the  hands  of  other 
people  and  are  still  there,  I believe;  they  were  once  sent  out  of  this 
town  lest  I should  get  hold  of  them;  shipped  out  of  the  State. 

Q.  And  so  far  as  these  books  are  concerned,  because  they  were 
shipped  out  of  the  State,  and  have  been . in  the  hands  of  peculiar 
people,  you  think  it  likely  that  they  would  not  show  anything 
accurate  ? A.  Well,  I would  like  first  to  see  the  books  before  I would 
accept  them,  being  in  the  hands  of  those  people. 

Q.  Now,  I show  you  a copy  of  your  schedules. 

Mr.  Cockran. — I suppose  you  will  admit  that  this  is  a copy  ? I will 
produce  the  originals  if  you  like. 

Mr.  Ivins. — Yes;  I will  admit  it. 

Q.  By  which  it  appears  that  at  the  time  of  your  assignment  in  the 
Eighth  avenue  store,  Kichard  Croker  was  indebted  to  you  in  the  sum 
of  ninety-seven  dollars  and  fourteen  cents ; is  that  a correct  statement 
of  the  amount  ? A.  I don’t  know,  I never  saw  it. 

Q.  Ninety-seven  dollars  and  fourteen  cents;  will  you  say  that  that 
was  a correct  statement  of  the  account  at  that  time?  A.  No;  I will 
not. 

Q.  Will  you  say  that  it  was  not  a correct  statement  ? A.  I don’t 
know  without  my  books;  and  I will  say  in  addition  to  that  there  was 
many  things  got  that  was  not  entered;  there  was  many  things  sent^to 
the  house  that  was  not  entered  on  my  books. 

Q.  How  do  you  fix  the  amount  then;  how  did  you  keep  track  of  the 
amount  that  was  due?  A.  In  my  mind  and  in  my  conversation  with 
his  family. 

Q.  And  you  have  kept  that  amount  in  view  down  to  the  period  when 
you  testified  here  on  Saturday  last?  A.  To  the  time  of  my  buying 
Mount  St.  Vincent. 

Q.  Now,  where  is  there  in  any  place  on  earth  a record,  in  your 
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books  of  account  or  elsewhere,  that  Mr.  Croker  owed  you  $3,000  at  the 
time  you  took  the  Mount  St.  Vincent  restaurant?  A.  His  own 
acknowledgment  at  the  sale  to  me. 

Q.  That  is  not  my  question;  I asked  about  a record. 

Senator  Fassett. — A written  record  he  means. 

A.  I don’t  know  of  any. 

Mr.  Cockran. — I would  like  to  have  this  spread  on  the  record. 

Senator  Fassett. — I suppose  that  goes  right  in  the  record  just  as 
you  have  read  it. 

Mr.  Cockran. — I read  from  the  assignment  of  Patrick  H.  McCann 
to  Thomas  O’Brien,  dated  the  11th  day  of  November,  1879,  and  I read 
from  the  schedule  attached  to  the  assignment,  page  11,  the ' entry 
under  the  head  of  the  debts:  “Name,  Richard  Croker.”  Under  the 
head  of  “Goods”  the  debt,  “$97.14.”  It  is  not  entered  under  the  head 
of  doubtful.  There  are  two  columns.  Doubtful  debts  and  good 
debts,  and  the  Croker  debt  is  entered  under  the  name  of  a good  debt 

The  Witness. — I would  like  to  have  my  ledger  produced  here. 

Mr.  Cockran. — I think  the  books  will  all  be  here  probably.  They 
will  all  be  here  during  the  course  of  the  day. 

Q.  Now,  Mr.  McCann,  after  you  took  possession  of  the  Mount  St. 
Vincent  did  that  clear  up  the  indebtedness  between  Mr.  Croker  and 
you  at  that  time  ? A.  I don’t  know,  positively. 

Q.  When  was  this  $4,000  contracted?  A.  Well,  it  is  continuous; 
sending  supplies  from  Mount  St.  Vincent,  paying  his  bills  outside, 
paying  them  to-day;  he  left  his  finances  in  such  a way  that  his  wife 
could  not  get  along;  I am  paying  her  bills,  so  that  she  could  keep 
the  few  dollars  that  he  left  her  in  such  a way  that  if  the  worse  came 
to  the  worse  I would  stand  by  her. 

Q.  That  has  only  been  going  on,  Mr.  McCann,  for  the  last  two 
months?  A.  Oh,  yes;  it  has  been  going  on  longer  than  that. 

Q.  Do  you  claim  that  these  $4,000  are  exclusively  composed  of 
advances  made  by  you  to  Mr.  Croker’s  wife,  Mrs.  Croker  ? A.  And 
dinners  that  he  gave  to  you. 

Q.  Did  he  ever  give  me  one?  A.  You  were  there  with  his  friends; 
yes. 

Q.  How  often  ? A.  Well,  I have  known  you  to  be  there  three  times. 

Q.  I dined  there  three  times ? A.  With  his  friends;  yes. 

Q.  Are  you  sure  about  that?  A.  Just  as  sure  that  I am  here  now. 

Q.  Did  I ever  dine  there  more  than  once?  A.  Yes;  you  have  been 
there  three  times  to  my  knowledge. 

Q.  Yes;  I have  been  there;  but  did  I dine  there?  A.  You  dined 
with  Mr.  Croker’s  friends. 
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Q.  Are  you  prepared  to  swear  that  I dined  there  more  than  once 
with  Mr.  Croker’s  friends  ? A.  I know  you  dined  there  a little  after 
Grant  was  elected  sheriff. 

Q.  On  a buck  that  was  killed  up  in  the  woods?  A.  No;  that  was 
the  Hide-away  club. 

Q.  Did  I ever  dine  there  at  any  other  time  except  the  time  the  buck 
was  served  up  ? A.  The  night  you  were  there  the  night  after  Grant 
was  elected  sheriff  ? 

Q.  I dined  there?  A.  Well,  you  were  there  with  a crowd  who 
dined;  I was  not  at  the  table;  but  you  with  your  friends  were  there. 

Q.  I stopped  in  there  of  a Sunday  afternoon,  and  left  about  5 
o’clock,  did  I not?  A.  I don’t  know  what  time  you  left;  I know  that 
you  were  there  all  together. 

Q.  You  would  not  say  positively  that  I dined  there  more  than  once? 
A.  Yes. 

Q.  Do  you  swear  positively  that  I dined  there  more  than  once  ? 
A.  Three  times  to  my  knowledge. 

Q.  That  you  swear  to  ? A.  Yes,  sir. 

Q.  Have  you  that  in  your  books;  are  your  books  accurate  in  that 
matter  of  history  ? A.  The  names  of  everybody  who  was  there  are 
not  on  my  books ; that  is  only  from  memory. 

Q.  You  are  testifying  now  from  memory?  A.  No,  sir;  I am  testify- 
ing to  the  dinner  given  and  those  that  were  there. 

Q.  That  is  from  memory,  is  it  not;  have  you  any  record  of  that;  did 
you  preserve  the  truth  of  history  in  books  up  there  ? A.  You  people 
say  I have  destroyed  them;  I may  have  destroyed  the  wrong  book. 

Q.  Have  you  a record  that  will  show  that  fact  to  which  you  have 
now  testified  in  any  book  that  you  maintain  or  keep  at  the  Mount  St. 
Vincent  restaurant?  A.  Of  the  dinners  given  and  the  supplies? 

Q.  Of  my  presence  ? A.  No. 

Q.  You  testify  to  that  entirely  from  memory  ? A.  Yes. 

Q.  And  your  memory  is  as  good  on  that,  I suppose,  as  on  other 
subjects  ? A.  Just  as  good. 

Q.  Mr.  McCann,  when  did  you  first  meet  Mr.  Ivins  ? A.  Since  this 
investigation  commenced. 

Q.  Where  ? A.  At  my  house. 

Q.  Did  you  meet  Mr.  Grace  at  your  house  or  in  that  neighborhood? 
A.  No. 

Q.  Did  you  meet  Mr.  Grace  at  all  in  the  neighborhood  of  Mount 
St.  Vincent?  A.  About  two  weeks  ago  last  Friday,  I was  standing  in 
the  vestibule  of  the  house  talking  with  some  gentlemen;  I saw  Mr. 
Grace  walk  past  the  house  with  a gentleman,  a tall  young  man,  and 
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go  down  the  drive  and  cross  the  drive  on  the  other  side,  and  stand 
looking  up  at  the  house. 

Q.  Who  was  with  Mr.  Grace;  do  you  remember?  A.  A tall  young 
man. 

Q.  His  name  was  Turner,  was  it  not?  A.  I don’t  know;  he  crossed 
the  drive,  and  walked  over  towards  the  hot-house,  and  I went  down 
through  the  dining-hall,  went  out  to  the  end  stoop,  and  went  down  and 
raised  my  hat;  I said,  “Mayor  Grace,  I presume ? ” he  said,  “Yes;” 
I said,  “My  name  is  McCann;  ” said  I,  “There  is  trouble  about  this 
house;  they  are  talking  of  tearing  it  down;”  he  said,  “Yes;  I believe 
they  passed  a resolution  to-day  to  pull  this  house  down;  ” I said,  “It 
is  very  strange,  that  if  this  house  was  good  enough  for  Gabe  Case  to 
occupy  for  five  years,  and  he  has  made  up  his  mind  to  give  up  the 
lease,  that  I should  be  thrown  out,  and  have  the  house  pulled  down 
over  my  head;  it  has  a significant  meaning.” 

Q.  You  went  out  to  tell  that  to  Mr.  Grace  ? A.  I went  out;  not  to 
tell  him;  I went  out  to  speak  to  him. 

Q.  Did  you  speak  to  him  about  anything  else  than  that?  A.  No. 

Q.  You  went  out  and  told  him  that  ? A.  Yes,  sir;  that  is,  he  told 
me  what  he  heard;  I had  not  heard  at  that  time  that  there  was  a 
resolution  passed  to  pull  down  the  house.  ^ 

Q.  And  having  announced  to  Mr.  Grace  that  enigma,  you  left  ? A. 
I asked  him  in  to  have  a drink;  he  said  no,  he  hadn’t  a minute  to 
spare,  and  he  was  not  in  my  company  two  minutes. 

Q.  You  made  your  acquaintance  with  Mr.  Ivins  about  two  weeks  ago? 
A.  No;  since  this  investigation  commenced. 

Q.  I thought  you  said  two  weeks  ago?  A.  No;  I did  not. 

Q.  Correct  me  if  I am  wrong  ? A.  It  may  have  been  a month  ago. 

Q.  Did  you  state  to  Mr.  Ivins  what  you  stated  on  the  stand  last 
Saturday  ? A.  No. 

Q.  You  never  stated  to  him  anything  that  you  have  testified  to  here, 
before  you  went  on  the  stand  ? A.  He  talked  the  matter  and  told  me 
what  he  had  heard;  whether  I knew  anything  about  it;  that  he  knew 
of  such  things  being  in  existence;  I told  him  yes;  I thought  of  it;  I 
knew  of  something  myself  in  that  way. 

Q.  Did  you  talk  with  him  at  length  about  it?  A.  Not  at  that  time 
particularly. 

Q.  Who  introduced  Mr.  Ivins  to  you  ? A.  Himself. 

Q.  He  came  up  and  introduced  himself;  did  he  ? A.  Yes. 

' Q.  And  he  told  you  those  things  he  had  heard,  and  you  told  him 
that  you  had  heard  about  the  same  kind  of  things  yourself?  A.  I 
knew  of  those  things;  yes. 
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Q.  When  did  you  see  him  again  ? A.  It  may  have  been  two  or  three 
days  afterwards. 

Q.  Where?  A.  I think  at  his  office. 

Q.  Did  you  go  down  to  his  office  ? A.  Yes. 

Q.  And  did  you  resume  the  conversation  about  these  things  ? 
A.  Yes. 

Q.  When  did  you  see  him  again  ? A.  It  may  have  been  in  a wetk^ 
or  ten  days. 

Q.  Where?  A.  At  breakfast  at  the  house  one  morning. 

Q.  Was  the  same  subject  of  conversation — A.  No,  sir;  he  had  some 
friends  with  him;  I don’t  think  we  spoke  a word  about  it  that  morning. 

Q.  When  did  you  see  him  again?  A.  I could  not  say;  after  that  I 
saw  him  very  often,  after  he  was  at  the  house  to  breakfast,  since  this 
thing  came  up. 

Q.  You  have  been  down  to  his  office?  A.  Yes,  sir. 

Q.  You  had  been  candid  with  him,  of  course  ? A.  Yes. 

Q.  You  have  been  very  candid  with  him ; told  him  what  you  knew 
as  far  as  you  testified  to  it  here?  A.  I didn’t  tell  him  all  I knew. 

Q.  Did  you  tell  him  what  you  testified  to  here,  Mr.  McCann  ? A. 
No;  I simply  answered  him  what  he  asked  me. 

Q.  Did  you  go  down  to  his  office  at  his  invitation  or  on  your  own 
motion?  A.  Well,  he  invited  me  to  his  office. 

Q.  Then  you  went  down  ? A.  I did. 

Q.  And  every  time  that  you  went  it  was  upon  his  invitation  ? A. 
No;  I went  there  without  him;  I went  there  to  see  him  once  myself 
and  he  was  out;  and  1 believe  I went  a second  time  and  he  was  out, 

Q.  How  long  did  you  converse  with  him,  Mr.  McCann  ? A.  What 
do  you  mean  ? 

Q.  On  these  various  visits,  about  how  long  did  they  last  ? A. 
Sometimes  five  or  ten  minutes;  sometimes* longer. 

Q.  And  the  subject-matter  of  these  conversations  was  the  testimony 
that  you  gave  last  Saturday?  A.  Not  entirely. 

Q.  Well,  to  a great  extent,  was  it  not?  Q.  Well,  general  topics. 

Q.  Well,  were  these  particular  things  that  you  testified  to  last 
Saturday  any  part  of  the  subject-matter  of  the  conversation?  A.  At 
times;  yes. 

Q.  Now,  Mr.  McCann,  if  you  will  allow  me  to  direct  your  attention 
to  the  memorable  night  when  Mr.  Croker  appeared  in  your  store  with 
the  $180,000  — can  you  give  us  the  date  that  that  occurred  ? A.  No. 

Q.  Can  you  tell  us  about  the  date?  A.  I think  it  was  between 
Christmas  and  New  Year’s. 

Q.  Can  you  tell  us  whether  it  was  the  twenty-sixth,  twenty-seventh, 
twenty-eighth,  twenty-ninth  or  thirtieth  ? A.  No. 
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Q.  You  couldn’t  tell  us  whether  it  was  any  one  of  those  nights? 
A.  No. 

Q.  Can  you  tell  us  whether  it  was  a fine  night  or  a wet  night?  A. 
It  was  a fine  night,  I think. 

Q.  Well,  have  you  any  distinct  recollection  of  the  atmospheric  con- 
ditions when  this  memorable  event  occurred?  A.  Yes;  because  I sent 
a man  to  find  Tom  Adams,  and  he  could  not  get  him,  and  I went  out 
myself  to  Fred’s  on  Twenty-third  street,  and  I found  Tom  sitting 
there,  and  I brought  him  around  with  me,  and  I know  it  was  not 
raining,  or  I would  have  brought  an  umbrella  with  me. 

Q.  Were  you  surprised  when  Mr.  Croker  came  to  you  with  $180,000? 

A.  No;  not  much. 

Q.  The  sight  of  $180,000  was  not  a surprising  sight  to  you,  in  bills? 
A.  Well,  I didn’t  say  $180,000;  he  only  told  me  he  had  that  amount. 

Q.  Well,  as  to  the  amount;  you  had  no  reason  to  doubt  the  truth 
of  his  statement?  A.  No,  sir. 

Q.  And  was  that  a startling  thing  to  see  a man  with  $180,000  in 
greenbacks  in  your  store  ? A.  Not  in  those  times;  it  was  very  plenty 
around. 

Q.  Had  you  ever  seen  another  citizen  in  this  city  armed  with  a bag 
with  $180,000,  or  any  other  similar  amount  in  it?  A.  Not  on  that 
mission. 

Q.  Did  you  ever  see  anybody  with  a bag,  or  any  other  person  walk- 
ing around  the  town  with  $180,000,  or  any  other  similar  amount  in  a 
bag?  A.  Not  that  I know  of;  no. 

Q.  And  yet  you  say  it  was  not  an  unusual  thing  ? A.  With  those 
people  at  that  time;  no. 

Q.  With  which  people?  A.  With  the  people  connected  with  the 
board  of  aldermen. 

Q.  Did  you  know  that,  or  had  you  heard  of  it?  A.  Only  heard  it. 

Q.  You  had  only  heard  it  ? A.  That  is  all. 

Q.  When  you  saw  Mr.  Croker  with  $180,000,  and  he  mentioned  the 
aldermen,  you  thought  on  the  spot  that  that  was  a natural  thing  to 
see  him  with  $180,000?  A.  No;  I had  an  intimation  of  it  before. 

Q.  Did  Mr.  Croker  tell  you  that  he  was  coming  there  that  night,  or 
did  he  walk  in  with  the  money  in  his  hands  ? A.  He  walked  in. 

Q.  Did  you  have  any  knowledge  that  he  was  coming  there  at  all 
with  a large  amount  of  money?  A.  No,  sir. 

Q.  Was  there  anybody  that  saw  him  besides  yourself?  A.  Tom 
Adams;  the  clerks  in  the  store  may  have  saw  him;  they  did  not  know 
him. 

Q.  He  was  not  a frequent  visitor  to  your  store  then,  was  he  ? A. 
I think  that  was  the  first,  the  only  time  he  was  there. 
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Q.  He  never  came  to  the  store  but  that  once  ? A.  That  is  my 
impression. 

Q.  You  did  not  expect  him  that  night  at  all,  did  you  ? A.  I did  not. 

Q.  Didn’t  know  that  he  was  coming  there  ? A.  No. 

Q.  And  you  were  surprised  when  you  heard  his  admission  ? A. 
Well,  I was  not  surprised;  no. 

Q.  You  were  surprised  in  the  sense  that  it  was  a novelty  to  you  — 
you  were  not  expecting  him  to  come  around  there  with  a lot  of  money 
in  a bag  ? A.  No. 

Q.  And  you  had  no  knowledge  that  he  was  coming  and  no  rea&on 
to  expect  him  ? A.  I knew  that  they  were  working  outside  to 
accomplish  a certain  purpose. 

Senator  Fassett. — Mr.  Cockran  wants  to  know  if  you  expected  him 
there  on  this  occasion  ? 

The  Witness. — No,  sir. 

Q.  You  didn’t  expect  him  ? A.  No,  sir. 

Q.  You  had  no  conversation  with  him  about  this  thing  until  he 
came  into  the  store  with  his  bag  ? A.  I had  a conversation  with  him 
about  the  commissioner  of  public  works. 

Q.  Did  you  have  any  conversation  with  him  that  led  you  to  believe 
that  he  would  come  to  your  store  with  that  amount  of  money  or  any 
other  amount  of  money  ? A.  No. 

Q.  So  that  his  coming  in  that  sense  was  a complete  surprise  to  you  ? 
A.  Yes;  in  that  way. 

Q.  Now,  he  came  into  the  store  with  this  bag  with  $180,000  in  it, 
and  what  did  he  say,  Mr.  McCann  ? A.  He  says,  “ Mac,  I hear  you 
talk  a good  deal  of  that  man  Adams;  do  you  think  you  could  trust 
him;”  I said,  “I  had  trusted  him  with  everything  I had  had  in  the 
world  and  would  trust  him  if  I had  millions;”  “well,”  he  says,  “I 
would  like  to  see  him;  there  is  two  aldermen  that  he  knows,  and  if 
you  will  send  for  him  I would  like  to  meet  him;”  I sent  a boy  out 
and  he  came  back  and  said  he  could  not  find  him;  I took  Mr.  Croker 
up  stairs  to  one  of  the  fitting-rooms  on  the  second  floor  and  left  him 
there;  I told  him  I would  go  out  myself  and  find  him  if  I could;  I 
went  around  to  Fred’s  on  Twenty-third  street,  and  he  was  sitting 
there  with  somebody  at  the  door  drinking  at  a table;  I said,  “Mr. 
Adams,  I would  like  to  see  you  a moment;  ” he  got  up;  says  I,  “ Mr. 
Croker  is  around  to  the  store  and  wants  to  see  you;  ” he  went  back 
and  finished  his  drink  and  came  back  with  me  to  the  store. 

Q.  Go  on  Mr.  McCann  ? A.  He  came  around  to  the  store  with  me; 
I took  him  up  stairs;  I said,  “This  is  Mr.  Croker,  Mr.  Adams;”  says 
I,  “ Mr.  Croker,  Mr.  Adams  is  the  best  friend  I have  in  the  world,  and 
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I would  trust  him  with  everything  I have;  ” I left  then  and  came 
down  stairs;  they  were  together  probably  half  an  hour;  Adams  came 
down  stairs  and  went  out;  Croker  came  down  stairs  afterwards  and  went 
away;  in  a day  or  two  afterwards,  I think  it  was,  it  may  have  been 
three  days  or  four  days  after  that,  I met  Mr.  Croker,  and  he  says, 
“ Mac,  those  people  would  not  trust  that  fellow.” 

Q.  Then  Mr.  Croker  did  not  leave  the  money  with  Mr.  Adams  ? 
A.  No. 

Q.  You  don’t  know  what  the  conversation  between  him  and  Mr. 
Adams  was  ? A.  No. 

Q.  Mr.  Croker  went  up  with  $180,000,  I suppose,  still  in  his  hands; 
he  didn’t  let  go  of  the  satchel,  did  he?  A.  No;  I took  him  up  stairs 
when  I went  out  to  find  Adams;  I took  him  up  stairs  and  left  him  in 
the  fitting-room. 

Q.  And  you  left  him  and  Mr.  Adams  upstairs  and  they  had  a con- 
versation lasting  about  an  hour?  A.  No;  about  half  an  hour,  proba- 
bly not  as  long  as  that. 

Q.  Then  Croker  came  down  ? A.  Adams  Came  first. 

Q.  Did  you  have  a conversation  with  him  at  that  time?  A.  No,  sir; 
Adams  went  out  in  a hurry. 

Q.  Did  you  know  at  the  time  Adams  was  send  for  by  Mr.  Croker 
that  his  purpose  was  to  make  him  the  stakeholder  of  this  $180,000  ? 
A.  From  the  question  Mr.  Croker  asked  me,  if  he  could  trust  him,  I 
suppose  there  was  something  in  the  matter. 

Q.  Did  you  say  last  Saturday  that  Mr.  Adams  was  recommended  by 
you  to  Mr.  Croker  as  a suitable  person  to  hold  this  money  ? A.  Yes. 

Q.  Then  you  knew  that  the  object  of  this  interview  was  to  enlist 
Mr.  Adams  in  the  business  or  job  of  holding  this  money  as  the  stake- 
holder for  these  aldermen  ? A.  Yes. 

Q.  Now,  when  Mr.  Adams  came  down,  did  you  have  any  conversa- 
tion with  him  as  to  what  occurred  ? A.  When  he  left  at  that  time  ? 

Q.  Yes.  A.  No. 

Q.  When  he  came  back  did  you  ? A.  Yes. 

Q.  What  conversation  did  you  have  with  Mr.  Adams  ? A.  It  was  a 
day  or  two  before  he  came  back. 

Q.  He  didn’t  come  back  for  a day  or  two?  A.  No;  I didn’t  meet 
him  for  a day  or  two. 

Senator  Fassett. — I understand  you  to  ask  the  witness  if  he  had 
any  talk  with  Adams  when  be  came  down  stairs? 

Mr.  Cockran. — Yes;  he  said  he  had  no  conversation;  that  Adams 
went  right  out  and  did  not  come  back  for  a day  or  two. 
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Q.  Now,  go  on  ? A.  Mr.  Croker  came  down  after  him  and  went 
away. 

Q.  Did  you  have  any  conversation  with  Mr.  Croker  ? A.  No. 

Q.  Did  you  ask  Mr.  Croker  if  he  had  made  his  arrangement  with 
Mr.  Adams?  A.  No;  I did  not. 

t 

Q.  Now,  Mr.  McCann,  you  were  the  person  who  had  named  this 
stakeholder  of  $180,000;  I understand  you  had  recommended  this 
man  Adams  as  the  stakeholder  for  the  large  sum  of  $180,000;  now,  do 
you  mean  to  say,  that  you  did  not  say  anything  to  Mr.  Croker  when  he 
came  down  as  to  whether  the  recommendation  was  good,  whether  he 
liked  the  man,  or  what  the  conversation  was  ? A.  I recommended  him, 
that  I would  trust  and  had  trusted  Mr.  Adams  with  everything  I had, 
which  I am  now  very  sorry  for;  Mr.  Croker  came  down  stairs  after  his 
interview  and  didn’t  speak  about  that;  he  said  he  would  see  me  in  a 
day  or  two  and  let  me  know  what  happened. 

Q.  Now,  you  say  he  came  back  in  a day  or  two?  A.  No;  he  did  not. 

Q.  When  did  he  come  back  ? A.  I saw  him  at  his  own  house  I 
think. 

Senator  Fassett. — You  mean  Mr.  Croker,  now? 

The  Witness. — I mean  Mr.  Croker,  now. 

By  Mr.  Cockran: 

Q.  When  did  you  see. Mr.  Croker?  A.  In  a couple  of  days;  I think 
it  was  New  Year’s  day,  at  his  own  house,  or  New  Year’s  night. 

Q.  And  he  told  you  that  those  people  would  not  trust  that  fellow  ? 
A.  Yes. 

Q.  Did  Adams  say  anything  to  you  when  he  came  back?  A.  After 
the  confirmation  was  made  he  did;  yes. 

Q.  What  did  Adams  say  to  you;  let  us  get  the  whole  story?  A. 
Well,  he  said,  “ Mac,  I am  sorry  I didn’t  get  that  money,  or  if  I had 
got  it,  I would  keep  half  and  give  you  half,  and  let  them  go  to  hell.” 

Q.  That  is  what  Adams  said?  A.  Now,  that  is  the  answer. 

Q.  What  did  you  say  to  that  lofty  sentiment?  A.  I don’t  know 
what  I said,  just  now. 

Q.  Did  you  greet  the  suggestion  with  the  same  approving  smile 
that  you  did  just  now?  A.  I don’t  think  I did;  no. 

Q.  Now,  you  have  a bitter  feeling  against  Mr.  Adams,  have  you  not  ? 
A.  I have  just  cause  to. 

Q.  I didn’t  ask  you  that;  I didn’t  ask  you  whether  it  was  well 
founded  or  not;  you  have  got  a bitter  feeling  against  Mr.  Adams? 
A.  I have  answered  that. 

Q.  Please  answer  it  now  ? A.  I have;  yes. 
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Q.  You  had  Mr.  Adams  arrested  ? A.  Yes,  sir. 

Q.  And  Mr.  Adams  was  discharged,  was  he  not?  A.  Yes,  sir;  he 
was  discharged. 

Q.  Now,  Mr.  McCann,  in  this  whole  conversation  that  you  had  with 
Mr.  Adams,  was  there  any  other  person  within  your  hearing?  A.  No. 

Q.  Where  did  it  occur  ? A.  My  conversation  with  him  to  see  Mr. 
Croker,  was  on  his  way  back  from  Fred’s. 

Q.  You  didn’t  have  the  slightest  idea  before  you  went  around  to 
Fred’s  for  Adams,  that  Mr.  Croker  wanted  a stakeholder?  A.  Mr. 
Crok6r  asked  me  if  I could  trust  Adams. 

Q.  That  was  the  evening  he  came  in,  was  it  not?  A.  That  was  the 
same  time. 

Q.  Up  to  that  time  Croker  was  a perfect  stranger  to  Adams  ? A.  I 
think  — except  from  what  I told  him. 

Q.  He  was  a perfect  stranger  to  Mr.  Adams,  was  he  not?  A.  I 
believe  he  was. 

Q.  Now,  up  to  this  time,  I understand  Mr.  Adams  was  a perfect 
stranger  to  Mr.  Croker?  A.  As  far  as  I know. 

Q.  And  Mr.  Adams’  acquaintance  with  aldermen  was  limited  to 
two  ? A.  That  I don’t  know. 

Q.  You  say  that  Mr.  Croker  told  you  so,  that  he  knew  a couple  of 
aldermen  ? A.  That  was  two  aldermen  they  wanted  to  reach. 

Q.  Do  you  think  that  Mr.  Croker’s  knowledge  of  Mr.  Adams’ 
acquaintance  among  the  aldermen  was  limited  to  two?  A.  No;  I 
didn’t  say  so. 

Q.  Did  you  not  say  that  Croker  said  Adams  knew  a couple  of 
aldermen  ? A.  There  was  two  aldermen  that  he  wanted  to  reach  that 
he  knew  Adams  knew. 

Q.  Now,  Mr.  McCann,  do  you  know,  as  a matter  of  fact,  whether 
Adams  knew  an  aldermen  outside  of  one  ? A.  Myself  personally  ? 

Q.  Yes?  A.  I do  not. 

Q.  Do  you  know  whether  he  knew  two,  three  or  four  aldermen  ? A. 
There  was  one  I knew  he  was  very  well  acquainted  with. 

Q.  And  outside  of  that  so  far  as  you  knew  he  was  not  acquainted 
with  anybody  ? A.  As  far  as  I know;  no,  sir;  except  from  hearsay. 

Q.  Now,  I understand  your  testimony  to  be,  that  Mr.  Croker  came 
unexpectedly  to  your  store  with  a bag  in  his  hands  containing 
$180,000,  and  that  he  asked  you  what  kind  of  a man  this  man  Adams 
was,  and  whether  he  could  be  trusted,  and  you  said  he  could  be 
trusted  with  his  life  ? A.  I said  so;  what  I had  he  could  have. 

Q.  And  thereupon  Mr.  Croker  said,  there  was  a couple  of  aldermen 
he  wanted  to  reach,  and  he  asked  if  you  would  not  go  around  and  get 
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Adams,  as  he  wanted  to  make  Adams  a stakeholder  of  this  $180,000;  is 
that  right?  A.  No;  he  did  not  say  stakeholder. 

Q.  Well,  he  wanted  to  put  that  $180,000  into  his  hands?  A.  If 
satisfactory  to  the  other  people. 

Q.  What  other  people?  A.  Those  two  aldermen  he  wanted  to 
reach. 

Q.  So  he  was  going  to  put  the  whole  $180,000  into  his  hands,  in 
case  it  was  satisfactory  to  these  two  aldermen?  A.  If  those  two 
aldermen  would  be  satisfied  with  him,  that  the  deal  would  go  through 

Q.  Now,  that  is  the  question;  were  the  $180,000  to  be  put  in  Mr. 
Adams’  hands  if  he  could  reach  the  two  aldermen  that  Mr.  Croker 
referred  to  ? A.  I wouldn’t  swear  to  that;  I simply  say  that  he  had  the 
$180,000,  and  he  wanted  to  see  Mr.  Adams;  that  those  two  aldermen 
had  to  be  reached;  he  understood  that  he  knew  them  very  well,  and 
sent  for  them  and  had  the  conversation,  and  he  saw  the  aldermen,  and 
the  aldermen  would  not  trust  him;  and  what  they  done  with  the 
money  I don’t  know  anything  about 

Q.  How  do  you  know  the  aldermen  would  not  trust  them  ? A.  Mr. 
Croker  said  the  aldermen  would  not  trust  him. 

Q.  That  they  would  not  trust  Adams  ? A.  Yes. 

Q.  Now,  do  you  know  who  these  two  aldermen  were  ? A.  Yes. 

Q.  Who  were  ? A.  Shall  I answer  ? 

Senator  Fassett. — Yes. 

Q.  You  may  answer  ? A.  Pearson  and  Alderman  Wendell. 

Q.  Those  two  aldermen  ? A.  Those  were  the  two  men  mentioned 
by  him  to  me. 

Q.  Those  two  aldermen  were  mentioned  to  you  by  Croker,  as  men, 
whom  Adams  could  reach?  A.  No;  as  men  if  it  was  satisfactory  to 
them,  that  he  should  hold  the  money. 

Q.  Do  you  mean  to  say  that  Mr.  Croker  selected  Mr.  Adams  and 
said  if  Mr.  Adams  was  satisfactory  to  these  two  men  without  knowing 
anything  whatever  as  to  whether  he  would  be  or  not,  he  would  put 
the  money  in  his  hands;  or  do  you  mean  to  say  that  Mr.  Croker 
assumed  that  he  would  be  satisfactory  to  these  two  aldermen  ? A.  I 
would  like  to  hear  that  question  over  again. 

[Question  read  by  the  stenographer.] 

Q.  Do  you  mean  to  say  that  Mr.  Croker  said  that  if  he  was  satisfac- 
tory he  would  put  the  money  in  his  hands,  or  did  Mr.  Croker  assume 
he  would  be  satisfactory  ? A.  I don’t  know  what  he  assumed. 

Q.  What  did  he  say  on  the  subject?  A Well,  I have  repeated  it;  he 
said  he  had  information  that  Mr.  Adams,  my  friend,  knew  those  men, 
and  that  he  had  so  much  money  to  get  Grant’s  confirmation  as  public 
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works  commissioner;  that  those  two  men  were  necessary,  and  that 
they  would  have  a talk,  and  if  Adams  was  to  be  trusted  he  would  like 
to  get  Adams. 

Q.  And  for  that  purpose  he  brought  around  this  bag  that  contained 
$180,000?  A I don’t  know  what  purpose  he  brought  it  for;  I saw 
the  bag,  and  he  showed  me  the  money  in  the  bag. 

Q.  Now,  let  us  understand;  Adams  was  not  to  be  a stakeholder  for 
the  whole  board  of  aldermen  as  you  understood  it  ? A.  I don’t  know. 

Q.  Did  you  not  state  that  Mr.  Croker  said  he  was  to  be  the  stake- 
holder for  these  two,  if  he  was  satisfactory  to  these  two;  that  these 
were  the  two  he  was  after?  A.  I did  say,  and  now  repeat  it,  that 
Croker  told  me  that  he  would  talk  to  Adams,  and  if  Adams  would  be 
trusted  that  he  did  want  to  reach  those  two  aldermen,  and  he  under- 
stood that  Adams  knew  them  very  well;  now,  that  is  as  plain  as  I can 
put  it. 

Q.  Then  you  had  no  idea  that  Adams  was  to  act  as  stakeholder  from 
anything  Croker  said,  for  anyone  but  these  two  aldermen  ? A.  As  far 
as  I know. 

Q.  And,  coming  around  for  that  purpose,  he  showed  you  this  bag 
containing  this  amount  of  greenbacks,  and  told  you  the  greenbacks 
amounted  to  $180,000  ? A.  I did  not  say  greenbacks;  they  were  bills. 

,Q.  Well,  bills;  and  they  amounted  to  $180,000,  and  he  would  leave 
them  with  Adams  if  satisfactory  to  the  other  party  ? A.  No;  he  did 
not  say  so. 

Q.  What  did  he  want  Adams  for,  then  ? A.  I am  sure  I don’t  know. 

Q.  Do  you  mean  to  say  he  did  not  intend  to  leave  it  with  Adams  if 
he  was  satisfactory  to  these  two  men?  A.  I don’t  know  wnat  his 
intentions  were. 

Q.  Did  he  say  what  his  intentions  were  ? A.  He  said  his  intentions 
were  to  talk  with  him,  and  find  out  if  he  was  all  right,  if  they  would 
trust  him. 

Q.  Did  he  say  he  intended  to  leave  this  money  with  Adams;  that 
was  what  he  wanted  to  see  for?  A.  No,  sir;  he  said  nothing  of  the 
kind. 

Q.  Did  he  give  you  to  understand  that  was  the  reason  ? A.  No. 

Q.  Did  he  assign  any  reason  why  he  brought  the  $180,000  into  your 
store,  and  sent  for  Adams  ? A.  No;  except  what  you  might  think  of. 

Q.  Did  he  give  you  any  reason  why  he  brought  the  $180,000  to  your 
store  at  all  ? A.  Yes,  sir. 

Q.  What  was  it  ? A.  That  he  wanted  Grant  confirmed  as  commis^- 
sioner  of  public  works. 
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Q.  But  he  would  not  get  him  confirmed  in  your  store  ? A.  Not 
there;  no. 

Q.  Did  he  assign  any  reason  for  carrying  that  enormous  amount  of 
money  into  your  store  on  that  evening?  A.  No;  he  was  out  all  day 
he  told  me,  he  was  out  all  day  on  that  matter,  and  was  very  tired,  and 
these  were  the  last  two  that  was  .to  he  seen,  and  if  he  was  statisfactory 
to  them  two,  he  thought  the  deal  would  go  through. 

Q.  Then  there  was  nothing  about  Adams  being  a stakeholder,  at  all, 
was  there?  A.  No. 

Q.  How?  A.  What  do  you  mean  by  that? 

Senator  Fassett. — Was  that  language  used? 

By  Mr.  Cockran: 

Q.  Was  there  anything  said  that  gave  you  to  understand  that 
Adams  was  to  be  the  stakeholder  of  the  aldermen  to  the  amount  of 
$180,000? 

Mr.  Boardman. — It  seems  to  me  that  the  proper  question  is  to  ask 
what  was  said.  This  witness  can  not  be  expected  to  say  what  a man 
might  infer.  He  can  ask  everything  that  was  said,  and  I think  it 
ought  to  stop  there. 

Senator  Fassett. — The  chairman  felt  that  Mr.  Cockran,  under  all 
circumstances,  was  entitled  to  probe  the  witness  pretty  thoroughly. 
It  seems  to  me  that  the  witness  has  stated  all  that  occurred,  but  I am 
extending  the  utmost  latitude  to  Mr.  Cockran,  in  this  examination. 

Mr.  Cockran. — With  deference  to  the  chairman  I desire  to  say,  in 
reading  this  testimony,  the  inference  was  that  the  $180,000  was  taken 
to  the  store  of  this  witness  for  the  purpose  of  being  left  with  Adams 
as  the  stakeholder.  Now  I want  to  know  if  the  witness  has  any 
ground  for  that  ? 

Senator  Fassett. — I want  to  say  to  counsel,  I think  he  is  abund- 
antly entitled  to  ask  this  witness  everything  that  was  said,  and  to  get 
out  every  particle  of  conversation  that  occurred  between  these  two 
men. 

Mr.  Cockran. — Or  anything  that  made  an  impression  on  his  mind? 

Senator  Fassett. — I think  that  is  going  pretty  far. 

Mr.  (Iockran. — I understand  that,  but  you  will  understand  as  far  as 
the  mayor  of  New  York  is  concerned  — 

Senator  Fassett. — If  the  witness  is  inclined  to  answer  what  his 
impressions  were  from  what  was  said,  I think  it  is  fair  that  he  should 
do  so. 

Q.  Did  you  say,  in  substance;  or  did  you  wish  to  be  understood  as 
saying  on  your  examination  here  last  Saturday,  that  the  money  was 
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brought  to  jour  store  by  Mr.  Croker  with  the  purpose  avowed  by  him 
of  placing  it  in  Adams’  hands  as  a stakeholder,  if  he  was  satisfactory 
l to  the  other  people  ? A.  I would  like  to  get  my  answer  from  the 
record;  I would  like  to  have  it  read. 

Q.  I will  ask  you  from  memory  if  you  intended  to  say  that  on 
Saturday  last  ? 

Mr.  Ivins. — I think  he  is  entitled  to  have  it  from  the  record. 

Senator  Fassett. — I understood  the  counsel  to  ask  the  question 
more  in  the  way  of  testing  his  memory  than  anything  else.  I think 
now  it  is  fair  for  him  to  examine  the  witness  to  see  what  he  did  say. 
I think  the  witness  is  also  entitled  to  have  the  evidence  read. 

Mr.  Cockran. — I am  asking  for  his  recollection. 

Q.  [Reading]  “ Q.  What  brought  him  to  your  store  with  that  money 
which  he  said  represented  the$L80,000?  A.  Well,  he  came  to  me  — 
that  was  in  1888,  two  years  before  our  unpleasantness;  he  came  there 
to  inquire  if  I knew  a certain  gentleman  in  the  neighborhood  that  it 
would  be  safe  to  trust  money  with,  if  the  aldermen  he  wanted  to 
reach  would  be  satisfied  with  him  holding  the  money. 

“Mr.  Boardman. — He  wanted  to  get  a custodian? 

“ The  Witness. — Yes.” 

Q.  Did  you  say  that  ? A.  Yes. 

Q.  [Reading]  “Q.  And  he  told  you  that  ? A.  Yes,  sir.” 

Q.  Did  you  say  that?  A.  Yes;  I said  so. 

Q.  Then  that  was  true,  was  it  net  ? A.  Yes,  sir. 

Q.  The  purpose  for  which  he  came  to  your  store,  then,  was  to  find 
a custodian  for  $180,000,  as  you  understood  it;  that  was  the  purpose 
he  stated  ? 

Senator  Fassett. — I might  ask  the  witness  a question  to  clear  this 
matter  up. 

By  Senator  Fassett: 

Q.  At  any  time  did  Mr.  Croker  mention  any  particular  sum,  which 
he  expected  to  leave  with  Mr.  Adams  under  any  circumstances  ? A. 
No;  except  the  full  amount. 

Q.  Except  the  full  amount  ? A.  There  was  no  division  of  any  kind 
made,  except  that  he  had  that  money. 

By  Mr.  Cockran: 

Q.  You  were  asked  here  if  he  wanted  a custodian,  and  I suppose  it 
referred  to  that  money,  did  it  not?  A.  I suppose  so. 

Q.  Did  you  refer  to  that  money  when  you  said  yes,  that  he  wanted 
to  get  a custodian  ? A.  Yes,  sir. 
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Q.  Now  when  you  say  that  he  wanted  to  get  a custodian,  you  mean 
that  he  told  you  that  ? A.  He  told  me  that  he  had  that  much  money, 
and  the  business  he  was  after,  and  that  he  understood  this  man,  Mr. 
Adams,  knew  those  people  very  well. 

Q.  You  have  told  us  that,  if  you  will  permit  me;  all  I want  to  get 
at  is  the  purpose  of  that  visit  as  expressed  by  Mr.  ,Croker,  was  to  find 
a custodian  for  the  amount  of  money  which  he  had  in  the  satchel,  and 
which  he  described  to  you  as  $180,000;  now,  is  that  the  purpose  of 
the  visit,  as  he  expressed  it  to  you  ? A.  I have  answered  that  as  well 
as  I can. 

By  Senator  Fassett: 

Q.  Or  as  you  understood  from  any  expression  ? A.  I understood  so. 

By  Mr.  Cockran: 

Q.  Now,  let  me  read  it  to  you  again,  because  I attach  some  import- 
ance to  it;  this  is  the  question: . “ Q.  What  brought  him  to  your  store 
with  that  money  which  he  said  represented  $180,000  ? A.  Well,  he  came 
to  me  — that  was  in  1884,  two  years  before  our  unpleasantness  — ” 
A.  Unpleasantness  with  whom? 

Q.  I don’t  know,  Mr.  McCann,  this  is  your  testimony:  “Q.  What 

brought  him  to  your  store  with  that  money  which  he  said  represented 
$180,000?  A.  Well,  he  came  to  me — that  was  in  1884,  two  years 
before  our  unpleasantness;  he  came  there  to  inquire  if  I knew  a cer- 
tain gentleman  in  the  neighborhood  that  it  would  be  safe  to  trust 
that  money  with,  if  the  aldermen  he  wanted  to  reach  would  be  satis- 
fied with  him  holding  the  money.”  A.  Yes,  sir. 

Q.  Now,  was  that  a correct  description  of  the  incident  as  it  occurred  ? 
A.  Yes. 

Q.  Then  he  told  you  he  wanted  to  give  Adams  the  $180,000  to  hold 
and  to  be  the  custodian  of  ? A.  If  — 

Q.  If  those  parties  were  willing,  I suppose?  A.  Yes;  that  is  right. 

Q.  In  this  question  and  answer  you  did  not  put  in  that  provision; 
if  these  parties  were  willing;  did  he  make  that  condition  when  he 
spoke  to  you  about  it?  A. *No;  he  did  afterward. 

Q.  When  he  first  came  in  then,  he  had  this  satchel,  he  exhibited  it 
to  you;  he  showed  you  the  bills,  told  you  they  were  $180,000,  and  then 
said  he  came  to  inquire  if  you  knew  a certain  gentleman  in  the  neigh- 
borhood that  it  would  be  safe  to  trust  that  money  with;  “if  the 
aldermen  he  wanted  to  reach  would  be  satisfied  with  him  holding  the 
money,”  that  was  a description  of  the  incident  ? A.  Yes,  sir, 

Q.  Now,  did  he  know  that  Adams  was  your  partner?  A.  No,  sir; 
he  never  was  my  partner. 
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Q.  Was  Adams  never  your  partner  ? A.  Never. 

Q.  What  was  Adams’ connection  there  with  you  in  that  store?  A. 
Nothing  at  all  at  the  time,  except  after  being  discharged  from  Claf- 
lin’s,  his  family  lived  a few  doors  from  my  store,  and  he  asked  the 
privilege  of  coming  in  and  out  there  and  having  his  letters  received 
there  and  meeting  some  of  his  friends  there. 

Q.  Was  he  never  your  partner  on  Sixth  or  Eighth  avenue?  A. 
Never. 

Q.  Where  did  you  first  become  acquainted  with  him  ? A.  At  Claf- 
lin’s  as  bookkeeper. 

Q.  Did  he  ever  come  around  your  store  at  all?  A.  Not  until  I 
went  to  Sixth  avenue. 

Q.  What  brought  him  up  there  then?  A.  He  was  discharged,  and 
no  place  to  go. 

Q.  He  was  discharged  I A.  Yes,  sir. 

Q.  I think  you  said  last  Saturday  that  he  was  discharged  for 
embezzlement?  A.  Now,  I want  to  make  a correction  right  here; 
Adams  was  discharged,  and  after  being  discharged  a week  or  ten 
days  they  found  out  that  he  had  embezzled. 

Q.  That  you  state  now?  A,  Now;  yes. 

Q.  How  do  you  know  that  ? A.  Because  Mr.  Claflin  told  me. 

A.  You  have  seen  Mr.  Claflin’s  denial,  have  you  not,  in  the  paper  ? 
A.  Well,  Mr.  Claflin  is  easily  got;  five  minutes  will  bring  him  here. 

Q.  You  have  seen  Mr.  Claflin’s  denial,  have  you  not  ? 

Mr.  Ivins. — Denial  of  what  ? 

Mr.  Cockran. — Denial  of  the  statement  that  he  had  discharged  him 
for  embezzlement. 

Q.  I see  you  make  a distinction;  last  Saturday  you  said  this:  “I 
did  not  know  that  at  that  time  he  had  been  discharged  for  embezzle- 
ment;” now  you  correct  it  and  say  that  they  found  out  after  he  had 
left?  A.  No;  after  he  was  discharged. 

Q.  Well,  after  he  was  discharged,  that  he  had  embezzled?  A. 
Yes,  sir. 

Q.  Now,  when  you  were  asked  last  Saturday,  “who  was  it  he 
inquired  for?”  you  said  “a  man  utterly  unworthy  ? ” A.  Yes. 

Q.  Does  that  show  the  strength  of  your  feeling  and  animus  towards 
Mr.  Adams?  A.  Very  plainly. 

Q.  Then  the  strength  of  your  feeling  towards  Mr.  Adams  is  about 
as  great  as  a feeling  of  emnity  can  be?  A.  No;  I don’t  think  so. 

Q.  You  think  it  might  be  developed,  increased?  A.  No;  I think 
Mr.  Adams  is  a prince  in  his  own  way  and  lived  more  than  his  means 
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permitted  him,  and  would  do  nothing  wrong  if  he  hadn’t  got  in  with 
very  bad  company. 

Q.  You  have  said  that  your  feeling  towards  him  was  very  bitter  ? 
A.  Well,  he  deceived  me  because  I gave  him  absolute  control;  my 
money  was  always  for  him;  he  had  everything  I had;  and  the  less 
you  say  about  Tom  Adams  or  the  Adams  crowd  the  better;  now  that 
is  plain  language. 

Q.  You  still  say  he  is  the  prince  of  good  fellows  ? A.  At  heart. 

Q.  But,  not  in  actions  ? A.  He  got  off  the  track. 

Q.  The  question  is  not  about  what  Mr.  Adams  did  or  did  not,  all  I 
ask  you  is  this,  is  your  feeling  towards  Mr.  Adams  one  of  dislike  ? 
A.  Yes. 

Q.  You  dislike  Mr.  Adams?  A.  I dislike  his  actions. 

Q.  You  dislike  him  personally  ? Q.  No,  sir;  I don’t;  personally  he 
is  a most  congenial,  gentlemanly  fellow. 

Q.  Will  you  define  a little  further  his  relations  towards  your  Sixth 
avenue  store;  you  say  that  your  money  drawer  was  open  but  he  had 
no  connection  with  your  store  whatever  ? A.  No,  sir;  except  to  make 
it  his  headquarters. 

Q.  And  he  could  go  to  the  drawer  and  take  what  he  pleased  ? A. 
No;  but  he  could  go  to  the  office  and  ask  for  it  and  get  it. 

Q.  And  he  had  no  connection  with  that  business  ? A.  No. 

Q.  Was  not  a special  partner  or  anything  else  ? A.  No. 

Q.  You  had  him  arrested  for  embezzlement  ? A.  Yes,  sir. 

Q.  There  was  a prolonged  hearing  ? A.  Yes,  sir. 

Q.  And  at  the  end  of  the  hearing  he  was  discharged?  A.  No;  he 
covered  himself  under  my  assignments,  that  he  collected  the  money 
of  my  insurance,  and  under  the  assignment  of  my  insurance  moneys 
he  covered  himself  but  was  not  liable. 

Q.  But  he  was  discharged,  was  he  not?  A.  Yes,  sir. 

Q.  Your  assignee  was  a man  named  Thomas  O’Brien  ? A.  Yes,  sir. 

Q.  How  are  your  feelings  towards  him  ? A.  Well,  the  Supreme 
Court  will  tell  you. 

Q.  Well,  I will  ask  you?  A.  Well,  that  this  O’Brien  said  some 
things  that  the  Supreme  Court  of  this  State  made  him  pay  for  before 
Judge  Barrett. 

Senator  Fassett. — Is  the  object  to  develop  his  feeling  towards 
strangers  to  this  matter  ? 

Mr.  Cookran. — No;  I will  point  out  the  object  of  it  in  a moment. 

Q.  Mr.  O’Brien  was  your  assignee?  A.  Yes,  sir;  nominally,  but 
was  not  in  fact;  he  was  by  record  but  not  in  reality. 

Q.  Who  was,  in  reality?  A.  James  H.  Dunham. 
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Q.  Who  prepared  these  schedules  ? A.  Dunham’s  bookkeeper  with 
O’Brien’s  assistant. 

Q.  You  know  the  bookkeeper  ? A.  Yes. 

Q.  Have  you  any  doubt  these  schedules  were  honestly  prepared  ? 
A.  I have  not;  I believe  they  were  taken  under  the  assignee’s  instruc- 
tions; he  was  in  frequently  at  the  time  and  he  had  no  cause  to  do 
anything  only  what  the  books  showed. 

Q.  And,  so  far  as  you  know,  these  schedules  are  correct  transcripts 
of  your  book  of  account  ? A.  I don’t  know,  because  I never 
examined  them. 

Q.  Have  you  ever  had  occasion  to  doubt  them?  A.  Well,  I don’t 
know  that  I have;  the  matter  is  still  unsettled;  Mr.  O’Brien  is  still 
under  bonds;  he  was  assignee  and  nobody  ever  got  a cent,  and  that 
is  why  he  is  still  under  bonds  to  me  to-day. 

Q.  You  seem  to  have  been  badly  treated?  A.  By  him,  yes;  but  by 
my  creditors,  very  well. 

Q.  And  you  think  this  assignee  has  also  defrauded  you?  A.  I 
don’t  think  so;  no. 

Q.  Did  you  ever  propose  to  the  assignee  to  divide  the  account  with 
him?  A.  Never. 

Q.  Are  you  positive  about  that?  A.  Very  positive. 

Mr.  Cockran. — That  is'  all,  Mr.  McCann. 

Senator  Fassett. — Is  that  the  end  of  the  examination,  Mr.  Cockran? 

Mr.  Cockran. — Yes. 

Mr.  Ivins. — I want  to  ask  him  a question. 

By  Mr.  Ivins: 

Q.  Mr.  McCann,  in  his  questions  to  you,  Mr.  Cockran,  continually 
used  the  word  “recommend”  and  you  used  the  word  “recommend;” 
did  you  mean  by  that  to  say  that  you  actually,  in  the  first  instance, 
recommended  Mr.  Adams  as  a proper  man  for  this  work  or  for  hold- 
ing this  money  or  seeing  these  aldermen,  or  did  you  mean  that  when 
spoken  to  by  Mr.  Croker  about  it  you  indorsed  him  and  recommended 
him  in  that  sense?  A.  No,  sir;  I mentioned  his  name  first. 

Q.  You  mentioned  his  name  first?  A.  No;  wait  a moment;  he 
mentioned  his  name  to  know  if  I could  trust  him;  hearing  me  speak 
of  him,  he  asked  me  if  I could  trust  him;  I said,  yes;  I would  trust 
him  with  anything  I had. 

Q.  Mr.  McCann,  did  Mr.  Croker  say  anything  to  you  about  the 
reason  why  he  had  an  interest  or  why  he  felt  interested  in  or  was 
active  in  the  matter  of  securing  the  confirmation  of  Mr.  Grant  for  the 
commissionership  of  public  works  ? A.  Yes. 
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Q.  He  did  ? A.  Yes,  sir. 

Q.  When  was  that?  A.  During  this  campaign. 

Q.  During  that  same  campaign?  A.  Yes. 

Q.  That  is,  you  mean  during  the  campaign  for  the  commissioner- 
ship?  A.  Yes,  sir. 

Q.  In  other  words,  during  that  holiday  week  ? A.  During  the  time 
that  Grant  was  candidate  for  the  position  and  up  to  the  time  that 
Squire  was  appointed. 

Q.  What  was  the  conversation  between  Mr.  Croker  and  yourself 
upon  that  subject?  A.  He  was  interested;  he  would  like  to  have  him 
appointed;  that  it  would  be  a benefit  to  him  and  be  a benefit  very 
much  to  everybody  connected  with  the  department 

Q.  Did  he  tell  you  how  it  would  be  a benefit  to  them  ? A.  Well,  to 
himself  personally,  he  told  me,  yes;  on  one  matter  it  would  be  a great 
benefit  to  him. 

Q.  Did  he  tell  you  what  the  matter  was  ? A.  Yes. 

Q.  What  was  it  ? A.  On  the  matter  of  the  cement  to  be  used  in  the 
department,  and  in  the  building  of  the  aqueduct. 

By  Senator  Fassett  : 

Q.  What  aqueduct  ? A.  This  one  that  has  been  since  built. 

Q.  The  new  one?  A.  Yes. 

By  Mr.  Ivins: 

Q.  Did  he  tell  you  how  it  would  be  of  interest  to  him  in  the  matter 
of  cement?  A.  Yes. 

Q.  Well,  tell  us  about  it;  don’t  make  me  ask  so  many  questions; 
tell  us  the  story;  tell  us  the  conversation  ? A.  Well,  he  told  me  there 
was  a manufacturer  of  cement  on  the  Hudson  river  near  Newburgh,  I 
think,  or  some  place  about  the  Catskill’s,  that  was  making  a cement 
just  as  good  as  the  cement  that  was  used,  and  that  if  Grant  was 
appointed  commissioner  of  public  works  that  they  would  adopt  his 
cement,  and  that  he  was  to  receive  ten  cents  a barrel  for  every  barrel 
that  would  be  used  in  the  department. 

By  Senator  Fassett: 

Q.  Mr.  Croker  was  to  receive  ten  cents  a barrel  ? A.  Yes,  sir. 

By  Mr.  Ivins: 

Q.  Did  you  have  any  further  talk  with  Mr.  Croker  about  matters  of 
that  kind,  as  to  what  the  interest  would  be;  did  he  say  anything  to  you 
about  the  influence  of  the  commissioner  of  public  works  in  the 
aqueduct  board?  A.  If  he  was  confirmed,  he  was  to  get  that;  that 
this  cement  would  be  used;  he  was  to  get  that  royalty  out  of  it. 
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By  Senator  Fassett: 

Q.  Did  he  mention  any  other  advantage  ? A.  Not  that  I am  positive 
of  now. 

Q.  You  are  not  on  good  terms  with  Mr.  Croker  ? A.  I have  never 
had  an  unkind  word  with  him. 

Q.  How  long  since  you  have  seen  him  ? A.  To  speak  with  him  ? 

Q.  Yes.  A.  It  must  have  been  — when  was  Grant  elected  sheriff? 

Q.  In  1885.  A.  Grant  was  sheriff  about,  probably,  a year  and  a 
half,  that  would  make  it  1886;  it  was  about  the  latter  part  of  1886,  I 
think,  I saw  Mr.  Croker  to  speak  to  him. 

Q.  You  were  on  good  terms  with  Mayor  Grant  during  that  time, 
were  you  not  ? A.  I was  on  good  terms  with  Mayor  Grant  until,  I 
think  it  was  in  April,  1886;  he  was  about  a year  and  a half  sheriff. 

By  Mr.  Cockran: 

Q.  Mr.  McCann,  can  you  tell  us  the  name  of  that  cement  manufac- 
turer ? A.  No. 

Q.  Couldn’t  you  give  us  the  name,  or  place  of  business  or  some- 
thing ? A.  Some  place  on  the  Hudson. 

Q.  But  that  extends  150  miles  ? A.  I know. 

Q.  Couldn’t  you  locate  it  within  twenty  miles,  so  that  we  could  go 
through  all  the  cement  manufacturers  there,  and  find  out  who  he  is? 
A.  No;  I could  not. 

Q.  Why  not  ? A.  Because  I don’t  know. 

Q.  You  never  did  know,  did  you?  A.  I don’t  think  I did. 

Q.  When  was  this  conversation  with  Mr.  Croker?  A.  At  the  time 
of  Grant’s  candidacy. 

Q.  Now,  did  you  have  any  more  conversation  with  Mr.  Croker  than 
you  had  that  night  at  the  store  ? A.  Yes. 

Q.  When  did  you  have  the  other  conversation  ? A.  Oh,  for  a month 
before,  or  two  months  before;  we  were ftthen  constantly  meeting. 

Q.  For  two  months  before,  you  talked  with  him  on  that  subject? 
A.  Oh,  general  matters. 

Q.  But  on  the  question  of  his  chances  ? A.  Not  until  Grant’s  name 
was  sent  in  or  mentioned  for  commissioner. 

Q.  Now,  Mr.  McCann,  will  you  tell  us,  if  you  can,  how  long  before 
this  memorable  visit  of  the  $180,000  this  conversation  occurred  ? A. 
It  may  have  been  a week,  it  may  have  been  two  weeks. 

Q.  It  may  have  been  two  weeks  before  ? A.  Yes. 

Q.  You  think  it  was  at  least  a week?  A.  It  may  be  and  may  be 
more;  it  may  be  during  the  month  of  December. 
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Q.  But  you  are  pretty  positive  it  was  at  least  a week  before  that  ? 
A.  It  was  between  election  and  the  first  of  January. 

Q.  I know,  but  you  see  this  is  a new  element  now,  Mr.  McCann  ? 
A.  There  is  a whole  lot  of  new  things,  Mr.  Cockran,  if  you  want  them. 

Q.  I have  no  doubt  of  that,  Mr.  McCann.  A.  Those  people  — 

Q.  Now,  I haven’t  asked  you  any  questions;  don’t  show  too  much 
eagerness,  Mr.  McCann.  A.  No,  sir;  I am  perfectly  fair  and  perfectly 
straight. 

Q.  As  an  evidence  of  that  fairness  and  straightness,  would  you 
describe  to  us. in  some  way,  however  remote,  something  that  would 
show  where  this  cement  manufacturer  is  to  be  found?  A.  No,  sir; 
except  I say  that  he  was  on  the  Hudson. 

Q.  You  are  friendly  with  Mr.  Croker  still?  A.  Well,  what  do  you 
call  friendly  ? 

Q.  I could  not  describe  it;  I would  rather  take  your  idea  of  friend- 
ship. A.  Well,  Mr.  Croker  and  I have  been  friends  since  I was 
married;  before  that  I never  was  with  him. 

Q.  You  are  friendly  with  Mr.  Croker  now  ? A.  We  have  been 
friends  until  Mr.  Grant  interfered  very  seriously  — which  no  gentle- 
man would  interfere  with;  that  is  as  plain  as  I can  put  it. 

Q.  Would  you  kindly  answer  my  question;  are  you  friendly  now  in 
your  feeling  towards  Mr.  Croker?  A.  To  himself? 

Q.  Yes.  A.  I would  rather  see  him  do  well  than  not;  yes. 

Q.  That  is,  you  have  a general  sentiment  of  Christian  philanthropy 
for  him;  you  like  to  see  his  moral  elevation  go  on;  are  you  personally 
friendly  to  him  ? A.  I would  not  like  to  do  anything  intentional,  with- 
out cause  to  hurt  him. 

Q.  Well,  did  you  go  down  to  Mr.  Ivins’  office  and  talk  over  this 
story  for  the  purpose  of  benefiting  him  ? A.  Well,  if  you  will  allow 
me  to  answer  that  my  own  way  1 would  give  it  to  your  satisfaction. 

Q.  No;  I would  rather  you  would  tell  us  if  that  was  an  evidence  of 
friendship. 

Mr.  Ivins. — I do  not  think  the  witness  should  now  be  asked  whether8 
when  in  response  to  my  invitation  and  notice  that  he  was  going  to  be 
called  as  a witness,  and  that  counsel  desired  to  converse  with  him 
in  advance,  he  did  anything,  as  a matter  of  favor  or  disfavor  with  any- 
one connected  with  this  master.  It  is  not  a question  of  motives  in  any 
such  sense  as  that. 

Senator  Fassett. — Let  him  answer  whether  he  went  there  for  the 
purpose  of  benefiting  or  injuring  him.  Let  him  answer  in  his  own 
way  unless  you  want  to  badger  the  witness. 

Mr.  Cockran. — I don’t  want  to  badger  the  witness.  I am  merely 
calling  him  a willing  witness,  and  I want  to  ask  him  whether  that  is  a 
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matter  of  friendship  or  not.  It  is  a common  thing  to  ask  the  witness 
such  questions  for  the  purpose  of  affecting  his  credibility. 

By  Senator  Fassett: 

Q.  Answer  whether  you  went  there  to  benefit  him  or  injure  him; 
you  may  state  what  you  went  there  for,  if  you  want  to  ? A.  I went 
there  on  invitation;  I made  a statement  before  the  department  of 
parks  where  I talked  pretty  plain;  I had  a just  cause  for  it;  I made 
some  statements  there  to  the  commissioners  and  one  of  the  commis- 
sioners went  outside  and  talked  it  pretty  liberally;  instead  of  peddling 
my  news  as  I am  accused  of,  from  office  to  office,  it  was  peddled  by  some 
other  people;  this  commissioner,  as  I understand  it,  has  gone  outside 
and  talked  it  liberally^;  it  has  come  to  the  ears  of  many  people,  no 
doubt  to  my  friends  in  Tammany  Hall,  and  I was  notified  by  Mr.  Ivins 
to  come  and  see  him;  I did  not  go;  I was  busy;  he  then  came  to  the 
house  and  had  a conversation  a few  minutes  and  wanted  me  to  call 
some  time  at  his  office,  that  he  might  have  to  call  me  as  a witness;  I 
called  to  see  him,  then  he  called  to  see  me;  as  to  my  going  to  injure 
Mr,  Croker,  personally,  no. 

By  Mr.  Cockran: 

Q.  Then  you  would  say  that  you  would  not  do  anything  to  injure 
Mr.  Croker  intentionally?  A.  Well,  if  his  cable  dispatch  is  official  of 
last  Sunday,  I owe  him  nothing  to-day;  I am  now  open  to  giving  him 
as  good  a reference  as  he  has  given  me;  but  I will  substantiate  mine 
and  we  will  give  him  a chance  when  he  comes  back. 

Q.  That  is  also  a declaration  of  friendship,  I suppose  ? A.  Yes,  sir. 

Q.  Let  me  ask  you,  Mr.  McCann,  prior  to  last  Saturday,  before  this 
cable  dispatch  came  over,  what  were  your  feelings  towards  him  then, 
when  you  were  on  the  stand  last  Saturday  ? A.  I said  then  as  I do 
now,  that  at  heart  I believe  Mr.  Croker  was  a good  man,  but  he  has 
got  into  bad  company  that  lead  him  away  from  his  home  and  associa- 
tions; men  in  this  court  to-day  have  deprived  that  man  of  his  home 
and  comforts;  and  I say  now,  an  official  of  New  York  who  interferes 
with  family  matters,  he  is  unworthy  of  confidence  or  anything  else. 

Q.  You  are  referring  to  Mr.  Mayor?  A.  Yes; 

Q.  How  are  your  feelings  towards  him  ? A.  I don’t  think  there 
could  be  any  doubt  about  it. 

Q.  I don’t  think  so  either,  but  I would  like  you  to  describe  it?  A. 
I think  he  don’t  know  anythiog;  I think  he  is  perfectly  incompetent 
and  a disgrace  to  a city  like  this;  for  a man  like  him  to  fill  the  chair 
of  mayor  I think  is  perfectly  preposterous. 
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Q.  Now,  you  will  be  kind  enough  to  answer  my  question;  what  are 
your  feelings  towards  him  personally  ? A.  I dislike  him  very  much. 

Q.  Now,  we  have  got  it;  and  you  say  now,  Mr.  McCann,  that  you 
can  not  in  any  way  locate  that  cement  maker  that  was  to  give  Mr. 
Croker  ten  cents  a barrel,  except  that  he  was  somewhere  upon  the 
Hudson  river?  A.  That  is  all. 

Q.  Was  that  what  you  referred  to  when  you  said  that  Mr.  Grant’s 
being  in  the  board  of  public  works,  being  commissioner  of  public 
works,  would  be  a benefit  to  him  in  the  aqueduct  matter  ? A.  Yes. 

Q.  It  was  in  the  aqueduct  that  cement  was  to  be  used?  A.  And 
in  the  department  of  public  works. 

Q.  It  was  in  the  aqueduct,  principally,  was  it  not,  that  the  cement 
was  used?  A.  I don’t  know  where  they  used  cement;  wherever  it  was 
to  be  used  by  the  department,  that  cement  was  to  be  substituted. 

Q.  And  was  it  your  idea  then,  that  the  aqueduct  was  under  the 
control  of  the  department  of  public  works  ? A.  I don’t  know  any- 
thing about  it. 

Q.  Was  that  your  idea  then  ? A.  I don’t  know  anything  about  it. 

Q.  You  say  Mr.  Croker  suggested  the  aqueduct?  A.  Yes,  sir. 

Q.  And  that  Mr.  Grant  being  appointed  commissioner  of  public 
works,  could  get  this  cement  used  in  the  aqueduct  and  in  the  depart- 
ment of  public  works  ? A.  That  they  would  have  it  used. 

Q.  He  mentioned  both  the  aqueduct  and  the  department  of  public 
works?  A.  Yes;  in  the  improvements. 

Q.  In  answer  to  Mr.  Ivins,  you  said  the  aqueduct  and  the  depart- 
ment of  public  works?  A.  Yes,  sir;  and  the  department  of  public 
works. 

Q.  Was  that  right?  A.  It  may  be  the  department  of  public  works 
and  the  aqueduct. 

Q.  But  what  I am  particular  to  find  out  is,  not  the  order  in  which 
they  were  mentioned,  but  whether  the  aqueduct  was  mentioned  ? A. 
Yes. 

Q.  Will  you  allow  me  to  ask  you  one  more  question  about  that  bag 
of  money;  when  Mr.  Croker  told  you  he  had  been  out  all  day,  did  he 
say  he  had  been  out  all  day  with  this  $180,000  ? A.  No. 

Q.  He  did  not  give  you  to  understand  anything  as  to  the  length  of 
time  he  had  been  carrying  that  around?  A.  No. 

By  Senator  Fassett: 

Q.  When  he  said  he  had  been  out  all  day,  was  it  out  all  day  in  con- 
nection with  this  money,  in  any  way  ? A.  I took  the  inference  that 
he  was  out  all  day  in  that  business. 
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Q.  Did  he  say  so  explicitly?  A.  No;  he  said  he  was  very  tired; 
that  he  was  out  all  day. 

By  Mr.  Ivins: 

Q.  Mr.  McCann,  I want  to  ask  one  or  two  more  questions;  did  you 
ever  hear  from  any  one  what  became  of  the  $180,000  ? A.  I heard  it 
was  returned  to  the  people  who  gave  it;  on  New  Year’s  day. 

Q.  On  New  Year’s  day;  who  told  yon  that?  A.  I will  not  answer. 

Q.  Do  you  remember  now?  A.  Yes,  but  I will  not  answer;  positively. 

Q.  Mr.  McCann,  did  you  hear  what  became  of  that  money  after  Mr. 
Croker  left  you  that  night  ? A.  No;  I couldn’t  locate  it. 

Q.  Did  you  hear  of  Mr.  Croker  having  taken  any  large  sum  of 
money  to  his  own  house  at  about  that  time  ? A.  Yes. 

Q.  Whom  did  you  hear  that  from  ? A.  I refuse  to  answer. 

Q.  Did  you  hear  who  watched  that  money  that  was  taken  to  Mr. 
Croker’s  house  ? A.  I refuse  to  answer. 

Mr.  Ivins.—  As  to  these  refusals  to  answer,  I will  take  this  up  in  a 
minute  if  the  committee  please.  I wish  to  ask  another  question  in 
the  meantime. 

Q.  You  are  a communicant  in  the  Roman  Catholic  church  ? A.  I 
was  born  and  baptized  in  the  church;  yes,  sir. 

Q.  And  are  a member  of  the  Roman  Catholic  church  ? A.  Yes. 

Q.  Do  you  believe  in  future  punishment  ? A.  Yes. 

Q.  Do  you  recognize  the  sanctity  of  an  oath?  A.  I think  I do; 
yes,  sir;  very  much. 

Q.  Do  you  dislike  Mayor  Grant  sufficiently  to  testify  falsely  against 
him  under  oath?  A.  No. 

Q.  Do  you  dislike  Mr.  Adams  sufficiently  to  testify  falsely  against 
him  under  oath?  A.  No;  nor  anybody  on  earth;  my  own  soul  is  of 
more  importance  to  me  than  Adams  or  Croker  or  anybody  else. 

Mr.  Ivins. — I leave  it  to  you,  Mr.  Chairman,  to  say  what  shall  be 
done  in  regard  to  these  refusals  to  answer.  I see  no  reason  why  he 
should  not  answer. 

By  Senator  Fassett: 

Q.  Was  the  gentleman  who  told  you  your  counselor-at-law  ? A.  No. 

Q.  Was  he  your  partner  in  any  business  matters  ? A.  No,  sir. 

Q.  It  was  a man  who  told  you  ? A.  Yes,  sir. 

Q.  I think,  Mr.  McCann,  you  must  give  his  name?  A.  John 
Halloran. 

Q.  John  D.  Holloran?  A.  It  is  John. 

Q.  Does  he  hold  any  position  in  the  city  ? A.  I think  not. 
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By  Mr.  Ivins: 

Q.  Did  be  tell  you  that  he  knew  it  had  been  returned  or  he  had 
heard  it  had  been  returned,  or  what  did  he  tell  you  ? 

Senator  Fassett.—  I was  going  to  ask  that  question.  What  did  Mr. 
Halloran  say  to  you  ? Did  he  say  he  had  heard  it  was  returned  or 
he  knew  it  was  returned  ? 

The  Witness. — He  heard  that  it  was  returned  on  New  Year’s  Day. 

Q.  Did  he  tell  you  how  he  knew  ? A.  No. 

Q.  When  did  he  tell  you  this  ? A.  About  ten  days  ago;  since  I 
have  been  back,  within  ten  days. 

Q.  Within  ten  days  ? A.  I think  it  was  last  Monday  because  I was 
on  the  stand  this  day  week;  it  was  last  Monday. 

Q.  Did  he  tell  you  to  whom  it  was  returned  ? A.  No. 

Q.  Specifically  ? A.  No. 

Q.  Did  he  mention  the  amount?  A.  No. 

Q.  Did  he  say  anything  to  you  about  $180,000?  A.  No. 

Q.  Did  he  mention  any  definite  sum?  A.  No. 

Q.  Did  he  say  whether  it  was  large  or  small  ? A.  Nothing  about 
it;  only  that  the  money  was  returned  on  New  Year’s  Day. 

Q How  did  he  identify  the  money  which  he  referred  to  as  having 
been  redistributed  as  the  money  about  which  you  had  testified  ? A. 
I don’t  know. 

Q.  But  you  understood  him  to  be  telling  about  this  same  fund  ? 
A.  After  my  evidence,  after  he  saw  it  in  the  papers,  he  said  the  money 
had  been  returned  on  New  Year’s  Day. 

[Senator  Fassett  asked  the  stenographer  to  read  the  question  pro- 
pounded to  the  witness  and  which  the  witness  refused  to  answer. 
The  stenographer  read  the  same  as  follows:  “Q.  Did  you  ever  hear 

from  anyone  what  became  of  the  $180,000  ? A.  I heard  it  was 
returned  to  the  people  who  gave  it,  on  New  Year’s  Day.  Q.  Who 
told  you  that  ? ”] 

Senator  Fassett. — The  witness  may  answer. 

A.  His  wife. 

Q.  Mrs.  Croker?  A.  Yes,  sir. 

Q.  When  did  you  hear  that  ? A.  About  that  time. 

Q.  About  the  time  it  occurred?  A.  Yes,  sir;  it  may  have  been  a 
week  after  or  two  weeks  or  a month;  I was  telling  her  about  the  money 
coming  to  the  store,  and  she  told  me  there  was  money  come  to  the 
house,  and  he  left  it  in  the  bureau  and  told  her  there  was  a great 
deal  of  money  there  and  to  be  careful  of  it;  it  unnerved  her  so  that 
she  sat  before  it  for  fear  the  bureau  would  run  away. 

Q.  All  night?  A.  No,  sir;  sat  in  the  room  until  he  came  home. 
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Q.  Did  she  give  the  amount  of  money  ? A.  No. 

Q.  Did  she  identify  it  as  this  same  money  ? A.  No. 

Q.  You  say  she  spoke  of  it  after  you  were  telling  her  of  this  trans- 
action ? A.  Yes,  sir;  that  he  took  a large  amount  of  money  to  the 
house;  did  not  say  how  much. 

Q,  How  long  after  he  was  in  your  store  was  this  conversation  with 
Mrs.  Croker  ? A.  It  may  have  been  a month. 

Q,  It  may  have  been  a month?  A.  Yes. 

Q.  Did  she  then  at  that  time  locate  the  night  when  he  brought  the 
money  home  ? A.  No. 

Q.  Definitely  ? A.  No. 

Q.  Only  that  there  was  about  that  time  a very  large  sum  of  money 
which  she  guarded  during  his  absence  ? A.  That  he  told  her  that 
he  put  in  there;  she  did  not  say  how  much. 

Q.  Mrs.  Croker  is  in  the  city  ? A.  Yes. 

. Q.  Does  Mr.  Halloran  live  here  in  New  York?  A.  Yes,  sir. 

Q.  What  is  Mr.  Halloran’s  business?  A.  Living  on  his  means. 

By  Mr.  Boardman: 

Q Where  does  he  live  ? A.  On  Lenox  avenue. 

By  Senator  Fassett: 

Q.  When  these  books  left  your  possession  did  they  then  contain 
an  accurate  statement  of  your  account?  A.  I could  not  say. 

Q.  That  is,  you  could  not  say  whether  all  your  transactions  were 
fully  entered  on  the  books  ? A.  I knew  they  were  not. 

Q.  You  know  they  were  not;  if  then  these  schedules  were  made  up 
from  those  books  solely  they  would  be  just  as  deficient  as  the  books 
were  ? A.  Of  course  they  would. 

Q.  Mr.  McCann,  has  any  member  of  this  committee  conversed  with 
you  in  reference  to  your  giving  testimony  here  ? A.  No. 

Q.  Have  you  had  any  inducement  of  any  kind  offered  you  from  this 
committee  to  give  testimony  in  this  matter  ? A.  Positively,  no. 

Q.  Or  through  anyone  pretending  to  represent  this  committee?  A. 
No;  positively,  no. 

Q.  Through  anyone  actually  representing  this  committee?  A, 
From  nobody. 

Q.  You  had  a conversation  with  Mr.  Croker  about  the  commissioner 
of  public  works,  you  say  ? A.  Yes,  sir. 

Q.  Can  you  tell  us  all  of  that  conversation  ? A.  No. 

Q.  Because  you  don’t  remember  it  ? A.  I don’t  remember  it;  it  is  a 
thing  I never  expected  to  come  up;  I never  charged  my  mind  with  it. 

Q.  Did  he  say  who  his  candidate  was  ? A.  He  did. 
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Q.  Who  was  it?  A.  Mr.  Grant. 

Q.  Did  he  say  there  was  any  other  candidates  ? A.  I think  Fitz 
John  Porter. 

Q.  Did  he  say  anything  about  the  attitude  of  the  appointing  power 
towards  these  two  men  ? *A.  No;  I don’t  think  so. 

Q.  Did  he  tell  you  what  was  necessary  to  be  done  to  secure  Mr. 
Grant’s  appointment?  A.  Yes;  it  was  necessary  to  raise  money. 

Q.  For  what  purpose  ? A.  To  get  those  aldermen  to  confirm  him. 

Q.  Why  was  it  necessary  to  do  this  before  his  name  was  sent  in  ? A 
I don’t  know  whether  it  was  sent  in  or  not;  I don’t  know  anything 
about  it;  I paid  no  attention  to  it. 

Q.  Did  he  mention  Mr.  Edson’s  name?  A.  The  mayor;  yes.’ 

Q.  At  that  time  ? A.  Yes. 

Q.  What  did  he  say  about  him?  A.  That  he  thought  that  he  would 
appoint  him  if  they  would  have  him  confirmed. r 

Q.  If  they  could  have  him  confirmed  ? A.  Yes. 

Q.  Did  Mr.  Croker  tell  you  this  at  that  time  ? A.  At  that  one  meet- 
ing; no;  we  had  conversations  about  it  after  election. 

Q.  This  was  after  election?  A.  He  was  elected  that  year  himself; 
he  ran  for  alderman  that  year  himself. 

Q.  Who?  A.  Mr.  Croker;  in  1884. 

Q.  For  the  board  of  1885,  you  mean  ? A.  In  1884  he  ran  for  aider- 
man  — no;  he  ran  in  1883. 

By  Mr.  Ivins: 

Q.  He  ran  in  1883  ? A.  Yes,  sir. 

Q.  And  for  the  term  of  1884?  A.  He  was  one  of  the  aldermen,  but 
he  did  not  take  his  seat  in  the  board. 

Senator  Fassett. — Was  that  the  time  there  was  two  conflicting 
boards  ? 

Mr.  Ivins.  — No;  but  he  did  not  take  his  seat. 

Q.  Is  it  the  fact  that  Mr.  Croker  was  appointed  fire  commissioner  at 
about  that  time?  A.  Yes,  sir;  after  his  election  he  gave  his  place  to 
Kenny,  and  he  was  appointed  fire  commissioner. 

Q,  Alderman  Kenny  was  elected  by  the  board  of  aldermen  to  fill 
the  vacancy  created  by  the  retirement  of  Mr.  Croker  ? A.  Yes,  sir. 

Q.  Subsequently,  Mr.  Croker  was  appointed  fire  commissioner  ? A. 
Yes,  sir. 

By  Senator  Fassett: 

Q.  I am  trying  to  get  at  the  time  of  this  visit  when  Mr.  Croker  said 
Mayor  Edson  would  appoint  Grant  if  he  was  sure  he  would  be  con- 
firmed; did  Croker  say  that  to  you  ? A.  Yes,  sir. 
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Q.  Was  that  before  or  after  Squire’s  appointment  ? A.  It  was 
before  the  appointment. 

Q.  Then  you  did  discuss  the  general  situation  of  Croker  ? A.  Yes, 
sir;  often. 

Q.  Previous  to  this  meeting  in  the  store  ? A.  Yes,  sir. 

Q.  Where  were  these  discussions  held  ? A.  At  his  house. 

Q.  At  his  house  ? A.  Sometimes  would  meet  him  on  the  street,  in 
the  cars;  we  met  him  quite  often. 

Q.  Mr.  McCann,  in  response  to  Mr.  Cochran’s  question  just  now, 
you  said  there  were  a whole  lot  of  new  things  if  he  wanted  them;  to 
what  did  you  refer?  A.  Well,  I would  rather  not  be  pressed  yet;  if 
those  people  continue  to  blackguard  me  and  my  home,  I will  come 
here  voluntarily  and  state. 

Q.  I don’t  want  anything  with  reference . to  your  private  affairs; 
but  is  there  anything  in  connection  with  the  administration  of  public 
departments  that  you  wanted  to  speak  of  ? A.  I think  I have  said 
enough;  I can,  if  necessary,  but  I don’t  purpose  volunteering  it  now. 

Q.  I can  not  aid  you  any  further;  I don’t  know  to  what  you  refer? 
A.  I know  you  don’t;  I do;  the  less  those  gentlemen  say  the  better 
for  themselves;  I will  tell  them  that  now  here,  under  oath. 

Q.  It  seems  to  me,  Mr.  McCann,  that  you  owe  it  to  yourself  and  to 
these  gentlemen  to  specify  now  whatever  you  have  to  say  in  reference 
to  any  public  conduct  of  their ’s;  I don’t  want  any  private  conduct  ? 
A.  Private  matters  I have  nothing  to  do  with;  I care  nothing  for  a 
man’s  private  matters,  or  his  family. 

«,  By  Mr.  Ivins  : 

Q.  In  regard  to  public  conduct,  have  you  ever  had  any  talks  with 
Mayor  Grant  about  his  conduct  as  an  official  of  this  city?  A.  No. 

Q.  Have  you  ever  had  any  talk  with  him  about  his  conduct  as 
mayor?  A.  No,  sir. 

Q.  Have  you  ever  had  any  talk  with  him  'about  his  conduct  as 
sheriff  ? A.  No. 

Q.  “Did  you  ever  have  any  talk  with  him  about  his  conduct  as  aider- 
man  ? A.  No. 

Q.  Did  you  ever  talk  with  him  at  all  about  his  relations  to  the 
Broadway  railroad  business  ? A.  Yes. 

Q.  You  did?  A.  Yes;  now,  stop  right  there  now;  I will  not  go 
any  further. 

Mr.  Cockran. — Hold  on;  I want  all  that;  I want  everything  the 
witness  will  say;  I hope  there  will  be  no  reluctance;  let  us  have  it 
all;  in  behalf  of  Mr.  Grant  I think  it  ought  to  be  said. 
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Mr.  Ivins. — So  do  I. 

Senator  Fassett. — Mr.  Grant  is  here. 

Mayor  Grant. — I would  like  to  have  him  state  everything  he  can 
state  that  ever  I said  to  him.  [Applause.] 

Senator  Fassett. — Gentlemen,  this  is  not  a place  to  applaud,  one 
way  or  the  other.  If  there  are  other  demonstrations  of  that  kind  the 
room  shall  be  cleared. 

By  Mr.  Ivins  : 

Q.  What  talk  did  you  and  Mr.  Grant  have;  when  did  you  first  have 
it;  where  did  you  have  it;  under  what  circumstances  did  you  have  it, 
and  what  was  it;  relative  to  his  attitude  toward  the  Broadway  rail- 
road business,  as  an  alderman  of  New  York  city  ? A.  Well,  the  most 
complete  conversation  I ever  had  with  him  on  that  matter  was,  I 
went  to  his  office  on  Fifty-second  or  Fifty-fourth  street,  where  his  real 
estate  office  is,  about  my  matter  with  the  Adams  people;  that  Tom 
Adams  had  cleaned  me  out  of  everything,  in  plain  language  had  rob- 
bed me  with  these  people;  I went  to  him  to  see  if  he  could  do  anything, 
recommend  me  a good  lawyer,  as  he  knew  them,  and  he  said  he  was 
well  acquainted  with  them,  but  before  he  would  recommend  anybody 
he  would  talk  with  Mr.  Croker,  and  he  would  talk  with  Mr.  Croker 
that  day,  and  if  I would  go  to  fire  headquarters  the  next  day  they 
would  see  what  they  could  do  in  the  meantime;  I went  to  fire  head- 
quarters the  next  day;  Mr.  Grant  was  there  and  Mr.  Croker,  and  he 
talked  about  my  trouble,  and  they  discussed  whether  they  should 
employ  or  I should  employ  who  Mr.  Grant  — whose  office  he  was  in  — 
or  Mr.  John  M.  Bowers;  they  finally  decided  on  Mr.  Bowers;  Mr. 
Croker  told  Mr.  Grant  to  take  me  down  to  Mr.  Bowers’ office  and 
introduce  me  to  Mr.  Bowers  and  do  the  best  he  could  for  me;  we  left 
the  fire  headquarters  and  went  over  to  Broadway. 

By  Senator  Fassett: 

Q.  Whom  do  you  mean  by  “we?”  A.  Mr.  Grant  and  myself;  he 
came  with  me;  we  took  a Broadway  surface  car  going  down;  ex-alder- 
man  Twomey,  who  has  since  died,  came  into  the  car  and  stood  in  front 
of  Mr.  Grant,  talking;  he  had  a charm  on  his  watch  chain;  Mr.  Grant 
was  standing  in  front  of  him;  he  handled  it  and  looked  at  him,  and  he 
said,  “ Mr.  Grant,  I got  that  the  first  year  I was  alderman,  thirty  odd 
years  ago,”  I think  it  was;  and  he  talked  of  general  matters;  Mr. 
Grant  and  I got  out,  I think,  at  Liberty  street,  or  some  street  leading 
to  Mr.  Bowers’  office,  and  the  street  was  narrow;  and  going  along  the 
street  I said,  “Mr.  Grant,  I am  very  much  obliged  to  you  for  the 
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trouble  of  coming  down  here  with  me;  ” “Well,”  he  said,  “Mac,  I can’t 
ever  pay  Mr/ Croker  for  his  kindness  to  me;  I owe  him  everything  in 
my  position,  politics;  I would  be  like  them  other  fellows  if  it  was  not 
for  his  advice;”  he  says,  “I  would  have  been  implicated  in  that 
Broadway  matter,  but  he  advised  me  to  have  nothing  to  do  with  it  for 
they  would  be  caught;  ” and,  he  says,  “ his  advice  to  me  I appreciate 
and  shall  always;”  this  was  his  conversation  to  me  that  day;  he  after- 
wards repeated  it  in  the  presence  of  members  of  the  family. 

By  Mr.  Ivins  : 

Q.  Said  the  same  things  to  other  members  of  the  family  ? A.  He 
repeated  it;  he  repeated  his  obligations  to  Mr.  Croker  for  his  good 
advice  in  keeping  him  out  of  that  trouble. 

By  Mr.  Boardman: 

Q.  In  the  presence  of  the  family  ? A.  In  the  presence  of  the  family. 

By  Mr.  Ivins: 

Q.  To  whom  ? A.  My  wife  and  her  sister,  and,  I think,  a young 
lady  from  Brooklyn  who  visited  the  family. 

Q.  Anyone  else?  A.  Myself. 

Q.  By  “her  sister”  you  mean  Mrs.  Croker?  A.  Yes,  sir. 

Q.  You  don’t  recollect  whether  you  were  present  at  that  conversa- 
tion in  the  presence  of  other  members  of  the  family  ? A.  I was  with 
them  at  the  table  at  this  time;  yes,  sir. 

Q.  You  were  with  them  at  the  table  at  that  time  ? A.  Yes,  sir. 

Q.  What  table;  whose  table?  A.  Mine. 

Q.  Mr.  Grant  was  there?  A.  Yes,  sir;  at  Mount  St.  Vincent. 

Q.  And  repeated  that  in  the  presence  of  others  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  What  did  he  mean  by  these  other  fellows  ? A.  The  board  of 
aldermen  who  were  caught  taking  the  moneys;  the  bribe. 

Q.  In  the  matter  of  the  — A.  The  Broadway  boodle  matter  ? 

Q.  The  Sharpe  matter  ? A.  Yes,  sir’. 

Q.  At  the  time  of  this  conversation,  what  position  was  Mr.  Grant 
holding?  A.  I don’t  know  that  he  was  in  any  position  at  that  time; 
he  may  have  been  sheriff;  I think  he  was  sheriff. 

Q.  This  was  then  after  his  term  as  alderman  had  expired  ? A.  Oh, 
yes;  it  was  in  1885;  I sold  out  my  business  to  the  Adams’  people  in 
1885,  and  it  must  have  been  in  May,  1885. 

Q.  You  fix  the  date  of  this  conversation  by  your  transaction  with 
the  Adams’  people  ? A.  Yeis,  sir;  after  I sold  out  to  them  and  on  the 
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way  to  Bowers’  office  to  look  after  my  business;  he  came  with  me;  he 
was  sent  by  Mr.  Croker  with  me. 

Q.  Did  Mr.  Grant  at  that  time  say  that  anyone  had  offered  him 
any  bribes?  A.  No;  he  didn’t  say  that,  but  he  said  he  would  have 
been  in  the  same  position  as  the  others  if  it  was  not  for  the  good 
advice  of  Mr.  Croker. 

Q.  Is  that  all  he  said  ? A.  Oh;  that  is  about  the  contents  of  it. 

Q.  At  the  time  this  conversation  took  place,  one  of  the  Senators 
wants  to  know  if  any  of  the  board  of  aldermen  had  been  indicted  ? 
A.  I don’t  know;  it  was  in  1885;  I can  fix  the  date  I went  to  Mr. 
Bowers’  office;  I suppose  Mr.  Bowers’  papers  will  show  the  day  I 
went  there  and  my  business. 

Q.  What  brought  out  this  remark  ? A.  The  charm  on  Mr.  Twomey’s 
watch  chain  as  being  a present  to  him  in  his  first  term  as  alderman, 
many  years  before,  and  speaking  about  it,  that  there  were  presents 
given  in  old  times  as  well  as  there  were  at  present. 

Q.  That  occurred  on  the  street  car  ? A.  No,  sir;  after  we  got  off 
the  street  car  going  to  Bowers’  office. 

Q.  No;  but  about  Alderman  Twomey,  he  made  his  remark  on  the 
street  car  ? A.  Yes,  sir. 

Q.  Who  got  off  from  the  car  first  ? A.  Twomey. 

Q.  How  -far  did  you  ride  after  Twomey  got  off?  A.  Either  to 
Liberty  or  to  Pine  street,  I am  not  positive;  the  nearest  street  to  Mr. 
Bowers’  office. 

Q.  How  long  after  that  was  it;  how  fnany  minutes  did  it  take  after 
Twomey  got  off  before  you  got  off  from  the  car  ? A.  He  got  off  at 
the  city  hall,  I think,  some  place  up-town,  and  we  went  down  below. 

Q.  And  then  after  you  left  the  car,  do  you  remember  what  was  the 
first  thing  that  you  said  ? A.  I thanked  him  for  his  coming  with  me. 

Q.  You  began  thanking  Mayor  Grant  for  coming  with  you.  A. 
Yes,  sir;  and  for  his  trouble. 

Q.  And  then  this  conversation  took  place?  A.  Yes,  sir;  it  was  in 
reciprocation  of  Mr.  Croker’s  goodness  that  he  came. 

Q.  Did  he  tell  you  what  Mr.  Croker  had  advised  him?  A.  No;  just 
simply  remarked  that  if  it  was  not  for  him  and  his  advice  that  he 
would  have  been  in  the  same  boat  as  the  others. 

Q.  Now,  you  had  a second  conversation  on  this  subject  when  Mr. 
Grant  was  present,  or  with  Mr.  Grant?  A.  No;  not  personally;  it 
was  general  talk  at  the  table. 

Q.  Where  was  the  table?  A.  It  was  up-stairs  in  room  No.  6, 
Mount  St.  Vincent. 
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Q.  When  was  it?  A.  It  was  sometime  the  same  year;  late  in  the 

fall. 

Q.  Was  it  after  this  first  conversation  you  speak  of  ? A.  Yes,  sir. 

Q.  And  you  have  named  all  who  were  present  ? A.  My  little  boy 
might  have  been  present;  I couldn’t  say. 

Q.  Yourself  was  present  ? A.  Yes,  sir. 

Q.  Mayor  Grant  was  present  ? A.  Yes,  sir. 

Q.  Your  wife  was  present  ? A.  Yes,  sir. 

Q.  Mrs.  Croker?  A.  Yes,  sir. 

Q.  And  her  mother  ? A.  No;  I don’t  think  her  mother  was;  she 
might  have  been;  I wouldn’t  be  positive;  it  was  an  every-day  expres- 
sion, his  continuous  expresssion. 

Q.  What  was  an  every-day  expression?  A.  He  was  forever  and 
always  telling  Mrs.  Croker  how  grateful  he  was.  to  Mr.  Croker. 

Q.  Did  he  always  refer  to  him  as  Mr.  Croker?  A.  As  far  as  I know; 
it  may  have  been  “the  commissioner;  ” he  was  then  commissioner. 

Q.  What  brought  it  out  on  this  day  that  you  identify;  you  locate 
this  conversation,  what  was  it  that  called  forth  this  expression  on 
that  day  ? A My  thanking  him  for  coming. 

Q.  No;  I mean  at  Mount  St.  Vincent?  A.  To  his  treatment  of  the 
family  and  his  kindness;  all  he  had  done  and  said  for  them;  he 
couldn’t  do  half  enough;  he  could  never  repay  them. 

Q.  Was  Mr.  Grant  dining  with  them  ? A.  Yes,  sir. 

By  Mr.  Cockran: 

Q.  Mr.  McCann,  will  you  permit  me  to  ask  you  a question  about 
those  five  envelopes  that  you  say  were  given  by  Mr.  Grant  to  Flossie; 
in  your  testimony  it  seems  you  say  that  that  was  told  you  in  1886,  the 
first  year  he  was  sheriff  ? A.  About  that  time. 

Q.  Do  you  mean  to  say  that  he  gave  those  five  envelopes  in  the  one 
year,  1886  ? A.  I did  not  say  so. 

Q.  That  is  true,  you  have  not  said  so,  but  you  have  left  it  so  it 
might  be  inferred,  and  I was  in  doubt  about  that?  A.  Well,  I 
couldn’t  say;  it  was  during  the  time  that  he  was  sheriff. 

Q.  Covering  the  three  years  ? A.  I think  it  was  the  first  two  years; 
probably  the  first. 

Q.  Possibly  the  first  year?  A.  Possibly  the  first  year;  it  may  have 
been  and  it  may  have  gone  into  the  second. 

Q.  Do  you  mean  to  say  that  the  entire  25,000  was  given  in  that 
time  ? A.  During  his  term  of  sheriff. 

Q.  That  was  the  amount  given  during  the  first  year  ? A.  I don’t 
know;  I heard  that  was  given. 
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Q.  In  answering  one  of  the  questions  put  by  Senator  McNaughton, 
you  put  it  so  that  I am  in  doubt  as  to  whether  you  meant  that  the 
$25,000  were  given  in  one  year,  or  were  given  during  the  term;  are 
you  clear  about  it  now  ? A.  My  impression  is  it  was  given  the  early 
part  of  his  term. 

By  Senator  Fassett: 

Q.  All  of  it  ? A.  The  amount. 

By  Mr.  Cockran: 

Q.  Your  impression  is  the  whole  $25,000  was  given  the  first  year  of 
the  term?  A.  I don’t  know  about  that;  it  was  given  during  his  term 
of  sheriff. 

Q.  You  don’t  mean  to  fix  it  as  an  amount  given  during  any  one  year? 
A.  No,  sir. 

Q.  Or  two  years  ? A.  No. 

Q.  Was  the  amount  given  during  the  term  ? A.  Yes,  sir. 

Q.  You  have  said,  I think,  in  answer  to  Mr.  Fassett,  the  chairman 
of  the  committee,  that  your  books  were  not  accurate,  did  not  contain 
all  the  accounts  of  your  store;  do  you  mean  that?  A.  Yes;  the  goods 
and  cash  that  Mrs.  Croker  got  were  a personal  matter  between  herself 
and  myself,  and  she  got  money  at  the  house  from  my  wife,  got  other 
things  that  was  not  charged. 

Q.  And  do  you  mean  to  say  that  you  did  not  charge  Mrs.  Croker 
with  what  she  got,  but  you  did  Mr.  Croker  ? A.  Mr.  Croker  never  got 
anything,  personally,  not  one  cent. 

Q.  Do  you  mean  to  say  that  you  did  not  charge  Mrs.  Croker  with 
anything  in  your  books?  A.  With  some  things;  yes. 

Q.  Why  did  you  charge  some  things  and  not  others?  A.  Well,  I 
have  a reason  for  that. 

Q.  You  have  a reason?  A.  A good  family  reason;  yes,  sir. 

Q.  What  was  it,  Mr.  McCann;  you  will  excuse  me  for  pressing  you 
but  I think  I ought  to  know  it,  to  ascertain  the  truth  in  regard  to  this; 
will  you  tell  me  why  you  charge  some  things  and  not  others  ? A. 
Well,  it  depends  upon  where  they  were  got  and  how.  , 

Q.  Tell  us  how  you  made  a distinction  between  those  you  thought 
were  properly  chargeable  to  Mrs.  Croker  and  those  that  were  not 
properly  chargeable  ? A.  Well,  at  times  during  my  Third  avenue 
experience  I had  no  bookkeeper,  only  a boy,  and  there  was  goods 
got  and  charged  and  goods  got  that  were  not  charged. 

Q.  And  that  was  equally  true  about  Sixth  avenue?  A.  No;  I think 
it  was  only  housekeeping  goods  got  at  Sixth  avenue. 
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Q.  Was  everything^  charged  in  yonr  books  that  were  got  in  Sixth 
avenue  ? A.  I won’t  swear  to  it. 

Q.  Is  that  a usual  condition  ? A.  No,  sir;  it  is  not  a usual  condi- 
tion in  general  houses;  after  they  went  into  that  house  on  Mt.  Morris 
avenue,  they  required  immediate  housekeeping  goods,  owing  to 
sickness  in  the  family,  and  I had  folks  at  work  all  day  Sunday  hemm- 
ing sheets  and  pillow  cases  and  table  linens  for  the  house,  that  I don't 
know  were  ever  entered. 

Q.  And  that  is  your  explanation  why  some  things  were  not  entered 
and  others  were  ? A.  Yes,  sir. 

Q.  Now,  Mr.  McCann,  before  you  testified  to  this  conversation  with 
Mr.  Grant  in  the  Broadway  car,  or  after  you  left  the  Broadway  car, 
you  said  if  some  people  did  not  stop  that  you  had  a lot  more  that  you 
would  tell;  you  testified  to  that  effect,  did  you  not?  A.  Yes,  sir. 

Q.  Do  you  still  mean  that  if  anything  unpleasant  is  said  to  you  or 
of  you  that  you  can  come  back  here  and  testify  to  a lot  more?  A. 
There  is  other  places  besides  here. 

Q.  Do  you  mean  that  you  will  come  back  here  and  testify  to  more 
than  you  have  now  testified  to?  A.  I judge  that  for  myself. 

Q.  Please  answer  for  me?  A.  I will  not. 

Q.  Why  not?  A.  Because. 

Q.  You  see  it  is  well  we  should  know  just  how  far  we  can  go  before 
we  start  you  off  again;  if  you  are  ready  to  come  back  when  a certain 
amount  of  provocation  is  given,  it  might  be  well  to  know  the  amount 
of  provocation  ? A.  I refuse  to  answer  that. 

Q.  Now,  I want  to  ask  you,  is  there  anything  else  you  know  con- 
cerning Mr.  Grant  or  Mr.  Croker,  or  any  of  the  parties  you  have 
been  testifying  to,  which,  no  matter  what  provocation  is  given  here? 
you  can  testify  ? A.  I refuse  to  answer. 

Q.  Do  you  mean  to  say  if  a certain  amount  of  provocation  be  given 
you,  that  there  are  other  things  you  will  come  back  and  testify  to? 
A.  I refuse  to  answer. 

Q.  Why  ? A.  Because  you  have  no  business  to  ask  me  the  question. 

Mr.  Cockran. — I will  submit  that  to  the  committee. 

Senator  Fassett. — The  witness  has  substantially  said  that  he  is  in 
possession  of  information  which  he  does  not  want  to  give  unless  it  is 
extorted  from  him  by  persecution,  from  his  standpoint.  Now,  I 
think  the  witness  can  answer  your  question  categorically.  You  have 
asked  him  whether  he  knows  anything  more  that,  under  any  circum- 
stances, he  would  testify  to. 

Mr.  Cockran. — That  is  not  exactly  it. 
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Senator  Fassett. — I was  going  to  suggest  that  lie  could  answer 
that  question  categorically,  and  then  you  might  add  to  that  if  you 
desire,  how  much  pressure  is  necessary. 

Mr.  Cockran. — I would  not  ask  him  that,  because  that  might  sub- 
ject him  to  a mathematical  calculation,  which  it  would  not  be  quite 
necessary  to  subject  him  to.  I would  like  to  ask  him  now,  if  he  means 
to  be  understood  as  saying  that  in  case  Mr.  Grant  or  Mr.  Croker,  or 
these  people  he  refers  to,  should  act  in  a way  to  provoke  him,  that 
there  are  other  things  he  is  ready  to  come  back  here  and  testify  to  ? 

The  Witness. — This  is  no  place  to  wash  family  linen,  and  I do  not 
propose  to  come  here  and  wash  family  linen;  it  is  exceedingly  painful 
to  me  to  have  to  come  here  and  interfere  with  innocent  children  and 
women. 

Q.  I should  suppose  it  to  be?  A.  Women  that  those  people  are  not 
lit  to  black  the  boots  of. 

Q.  Now,  that  is  your  answer  to  my  question?  A.  That  is  my 
answer. 

Q.  Mr.  McCann,  I understood  you  to  say  that  you  were  told  by 
Mrs.  Croker,  within  a week  or  two  of  the  time  that  you  saw  this 
$180,000,  that  at  the  same  time  that  Mr.  Croker  exhibited  it  to  you,  or 
about  that  time,  he  came  home  with  a large  sum  of  money,  and  put  it 
in  the  drawer,  and  told  her  to  look  out  for  it,  and  that  she  sat  up  on 
guard  over  it  until  he  came  home  at  night;  was  I correct  in  so 
interpreting  your  testimony  ? A.  About  that  time. 

Q.  Did  you  understand  that  to  be  the  same  money?  A.  No;  I did 
not  say. 

Q.  You  understood  it  was  different  money  ? A.  I did  not  say  any- 
thing of  the  kind. 

Q.  I ask  you  now  ? A.  I say  about  that  time  he  did  bring  home 
some  money;  I don’t  know  whether  it  was  that  night  or  the  next 
night  or  the  night  before. 

Q.  Did  you  understand  from  your  conversation  with  Mrs.  Croker 
that  the  money  brought  home  by  Mr.  Croker,  placed  in  a drawer  and 
watched  over  by  her  until  Mr.  Croker’s  return,  was  the  same  money 
that  you  had  seen  in  the  bag,  or  any  portion  of  it?  A.  No,  sir;  I 
never  said  so. 

Q.  I did  not  ask  you  if  you  said  so.  A.  I don’t  know. 

Q.  Did  you  have  any  reason  to  believe  it  ? A.  I don’t  believe  any- 
thing without  knowing  it  positively. 

Senator  Fassett. — I asked  the  witness  if  Mrs.  Croker  identified 
that  money,  or  if  he  had  any  information  that  would  identify  it  as  tlie 
money,  and  he  said  not. 
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Mr.  Cockran. — But  he  said  when  he  mentioned  this  incident  to 
Mrs.  Croker  that  she  spoke  of  it,  and  I want  to  know  if  the  character 
of  the  conversation,  and  the  way  the  two  things  were  put  together, 
gave  him  the  impression  that  it  was  the  same  money  he  brought  to 
his  store  ? 

The  Witness. — No,  sir;  I gave  no  impression;  I don’t  know  whether 
it  was  or  not. 

Q.  There  was  no  impression  of  that  kind  made  on  your  mind  ? 
A.  No;  there  was  not. 

Q.  You  say  this  conversation  with  Halloran  was  had  after  you  testi- 
fied here  ? A.  It  was  last  Monday,  at  my  house. 

Q.  You  can  tell  whether  it  was  before  or  after  you  were  examined  ? 
A.  It  was  after;  because  we  had  a talk  about  it. 

Q.  Do  you  know  whether  Mr.  Halloran  was  a member  of  Tammany 
Hall,  or  associated  or  identified  with  it  in  any  way,  in  1884  ? A.  I 
don’t  know. 

Q.  Do  you  not  know  that  Mr.  Halloran,  in  1884,  was  an  active 
member  of  the  County  Democracy  ? A.  I don’t;  I don’t  know  any- 
thing about  politics. 

Q.  You  didn’t  know  anything  about  it  ? A.  No,  sir;  I didn’t  know 
anything  about  Mr.  Halloran  at  that  time. 

Q.  When  Mr.  Halloran  saw  you  on  last  Monday,  I understood  you 
to  say  that  he  did  not  say  who  told  him  that  it  had  been  distributed  ? 
A.  I did  not  ask  him. 

Q.  But  he  simply  said  that  it  had  been  distributed  on  the  first  of 
January  ? A.  Yes,  sir;  New  Year’s  Day. 

Q.  You  did  not  ask  him  ? A.  No,  sir. 

Q.  But  you  knew  that  would  be  very  strong  corroboration  — A.  I 
did  not  think  it  was  necessary. 

Q.  I say  you  knew  that  would  be  very  strong  corroboration  of  the 
testimony  you  had  given  on  Saturday,  if  you  could  trust  the  informa- 
tion that  Mr.  Halloran  had?  A.  I do  not  think  it  is  necessary  to 
trace  it  any  further. 

Q.  Just  answer  the  question?  A.  No;  I do  not  think  it  is  necessary. 

Q.  You  knew  your  testimony  had  been  denied,  in  interviews?  A.  It 
naturally  would  be  — would  not  plead  guilty. 

Q.  And  you  knew  there  would  be  denials  of  the  truth  of  your  state- 
ment? A.  Yes,  sir;  I know  there  is  a hundred  men  to  come  here  and 
swear  I am  the  greatest  rascal  running;  you  can  find  them  in  this 
court-room;  I know  five  men  here  now. 

Q.  Do  you  limit  them  to  five?  A.  I see  five,  yes;  but  my  record 
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will  stand  in  the  courts  and  the  commercial  houses  of  this  town  and 
the  community  at  large. 

Q.  I ask  you  if  you  are  not  aware  that  your  testimony  was  denied, 
and  denied  with  great  emphasis?  A.  Very  strongly;  yes,  sir. 

Q.  As  a man  who  desires  to  stand  well  before  the  community  now — 
do  you  not?  A.  Yes,  sir;  I am  satisfied  with  my  standing  in  the 
community. 

Q.  You  do  not  want  to  lose  that  standing?  A.  No. 

Q.  You  know  in  case  of  any  doubt  of  the  sworn  testimony  of  yours, 
that  your  standing  would  be  impaired,  do  you  not  ? A.  I know  in  the 
position  in  which  I place  myself  — 

Q.  Answer  my  question:  Do  you  not  know  if  there  is  any  division 
among  your  friends  or  the  public  generally  as  to  the  truth  of  your 
statements,  owing  to  the  contradictions,  that  that  would  affect  your 
standing?  A.  Yes;  materially. 

Q.  And  you  are  jealous  of  your  standing,  and  would  like  to  main- 
tain it?  A.  Yes,  sir. 

Q.  You  mean  to  say  that  when  Halloran  told  you  that  that  was 
redistributed  that  you  did  not  ask  him  where  you  could  find  the  cor- 
roborative evidence  that  would  make  your  story  absolutely  clear? 
A.  No,  sir;  I did  not  ask  him. 

Q.  Do  you  mean  to  state  that  there  had  been  no  connection  sug- 
gested by  Mrs.  Croker  between  this  particular  money  and  the  money 
that  she  watched  in  the  bureau  drawer;  you  forget  the  Clement  of 
time,  do  you  not;  she  said  it  was  about  that  time,  didn’t  she?  A. 
About  that  time;  yes  sir. 

Q.  You  mentioned  that,  Mr.  McCann,  because  the  element  of  time 
gives  you  some  idea  about  it?  A.  No,  sir;  some  time  in  January;  we 
were  talking  about  this  matter,  and  I told  her  about  his  bringing  this 
money  to  the  store,  and  she  said  about  that  time  he  brought  a large 
sum  of  money  into  the  house  that  night  and  placed  it  in  the  bureau, 
and  told  her  to  watch  it,  that  there  was  a good  deal  of  money  there. 

Q.  Did  you  understand  from  that  that  it  was  the  same  money  ? A. 
I couldn’t  say. 

Q.  Did  it  give  you  that  impression  ? A.  I could  not  say,  because  I 
did  not  think  any  more  about  it. 

Q.  You  remember  it  well  enough  so  that  you  testified  to  it  here  as 
an  incident  that  came  out  immediately  upon  your  mentioning  the 
existence  of  the  other  money  that  was  in  the  satchel  ? A.  Yes,  sir. 

Q.  Now,  did  not  that  give  you  an  impression  in  some  way;  did  it 
not  make  enough  impression  on  your  mind  that  you  can  say  now  what 
construction  you  put  upon  it?  A.  Well,  he  could  have  done  that  the 
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day  before  while  this  money  was  collected;  he  could  have  taken 
$40,000  or  $10,000  and  put  it  in  his  bureau,  and  say  that  was  a large 
sum  there,  and  the  next  day  he  may  have  got  more;  that  I know 
nothing  about. 

Q.  Did  he  . give  you  the  impression  that  it  was  a portion  of  this 
fund;  I did  not  ask  you  whether  it  was  all  of  it  ? A.  I could  not 
testify. 

Q.  But  was  that  impression  made  upon  you  by  Mrs.  Croker’s  remark, 
and  the  way  and  manner  in  which  she  made  it  ? A.  I could  not  say. 

By  Mr.  Ivins: 

Q.  The  two  things  were  connected  immediately  in  your  mind?  A. 
Yes. 

By  Mr.  Cockran: 

Q.  They  were  connected  in  your  mind?  A.  At  the  time;  that  there 
was  money  in  existence. 

Q.  The  question  asked  you  was  this,  did  you  ever  hear  from  any  one 
whether  it  was  redistributed  and  your  answer  was,  “I  never  heard 
anything  of  it  af^er  he  took  it  away  ? ” A.  Yes;  that  was  last  Satur- 
day, but  on  Monday  I did  hear  that  it  was  given  away  on  New 
Year’s  Day. 

Q.  But  you  observe  that  the  two  things  being  mentioned  in  con- 
nection gave  you  the  impression  that  any  part  of  this  $180,000  was 
the  same  fund  that  was  put  in  that  drawer,  you  would  have  heard 
something  about  it  after  it  was  taken  away,  would  you  not?  A.  No; 
not  necessarily. 

By  Senator  McNaughton: 

Q.  Mr.  McCann,  the  amount  of  Croker’s  indebtedness  to  you  appears 
on  your  books  as  I understand,  as  ninety-seven  dollars  and  fourteen 
cents,  is  that  correct?  A.  No,  sir;  it  can  not  be. 

Q.  Is  there  any  book  in  existence  which  shows  Croker’s  indebted- 
ness to  you,  or  his  family  ? A.  No,  sir. 

Q.  Was  there  ever?  A.  I don’t  think  so. 

Q.  Who  was  your  bookkeeper  at  that  time?  A.  At  what  time? 

Q.  At  the  time  of  your  assignment  ? A.  Well,  a man  by  the  name 
of  Morrison. 

Q.  Was  he  supposed  to  be  correct?  A.  He  was.  imported  from 
Canada  by  Tom  Adams  for  me,  to  give  him  a place  ? 

Q.  Do  you  say  he  was  a correct  young  man  in  keeping  books?  A. 
He  was  a man  about  fifty  years  old  at  the  time,  I should  judge. 
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Q.  With  the  exception  of  the  Croker  amount,  do  you  dispute  the 
accuracy  of  the  accounts  as  they  appear  in  the  books  ? A.  I would 
not  say  now;  when  my  trouble  came  I went  to  Dunham,  Buckley  & 
Co. ; if  those  gentlemen  want  it  I will  show  them  why  it  came  and 
the  cause  of  it;  and  told  them  my  position,  and  they  recommended  a 
salesman  who  sold  my  goods. 

Q.  Do  you  say  then  that  although  Mr.  Croker  and  his  family  were 
indebted  to  you  in  the  sum  of  $4,000,  there  isn’t  any  book  in  existence 
which  shows  that  account  but  you  simply  had  it  in  your  memory  ? 
A.  Yes,  sir;  I am  giving  goods  to-day — I paid  a check  yesterday  that 
is  never  entered. 

Q.  Well,  will  yonr  check  book  show  what  you  paid  him  ? A.  No, 
sir;  the  Adams  people  I believe  has  got  all  my  books. 

Q.  Well,  that  we  care  nothing  about;  was  there  anybody  in  the 
sitting-room  as  you  call  it  who  saw  Mr.  Croker  there?  A.  No,  sir. 

Q.  It  was  vacant,  except  for  the  presence  of  Mr.  Croker  and  your- 
self? A.  Yes,  sir. 

Q.  Where  did  you  meet  Mr.  Croker  three  days  after  the  occurrence 
in  the  store;  you  said  you  met  him  ? A.  It  was  at  his  house. 

Q.  Did  you  go  to  his  house?  A.  Yes,  sir;  visited  him  at  his  house. 

Q.  On  purpose  to  talk  with  him  about  this  matter?  A.  No,  sir;  I 
never  took  any  part  in  politics  with  Mr.  Croker  except  that  on  elec- 
tion day  that  I would  have  my  men  do  anything  they  could  for  him 
personally. 

Q.  Now,  Mr.  McCann,  when  did  you  first  mention  the  incident 
which  occurred  at  your  store  when  Mr.  Croker  showed  you  that 
money?  A.  I guess  it  was  talking  with  his  wife,  at  the  time  she  told 
me  she  had  so  much  money  in  the  drawer. 

Q.  But  when  was  that  ? A.  Oh,  it  may  have  been  six  months  after, 
or  three  months. 

Q.  Two  or  three  months  after?  A.  Yes,  sir. 

Q.  And  that  was  the  first  time  you  mentioned  the  incident  of  Croker 
showing  you  that  money  in  his  store  ? A.  Yes,  sir. 

Q.  About  six  months  after,  do  you  say?  A.  I don’t  think  it  was  six; 
it  may  have  been  three  months. 

Q.  Do  you  think  it  was  as  long  as  that?  A.  Possibly;  I never 
mentioned  it  to  anybody  outside. 

Q.  After  mentioning  it  to  him,  when  did  you  first  mention  that 
incident?  A.  I don’t  know  that  I ever  mentioned  it. 

Q.  From  that  time,  then,  from  the  time  you  spoke  to  Mrs.  Croker 
about  it,  say  from  three  to  six  months  after,  until  this  investigation 
commenced,  you  have  never  mentioned  it?  A.  I might  have. 
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Q.  Well,  it  is  for  you  to  say?  A.  I would  not  say  I didn’t;  I might 
have  mentioned  that. 

Q.  Well,  if  you  did,  to  whom  did  you  mention  it  ? A.  I could  not 
say. 

Q.  Now,  do  you  recollect  if  you  ever  mentioned  it  from  the  time 
you  spoke  to  Mrs.  Croker  about  it,  up  to  the  time  of  this  investigation, 
when  Mr.  Ivins  and  you  had  some  conversation?  A.  I am  not  posi- 
tive; I could  not  name  anybody  except  Adams  knew  it. 

Q.  Adams  knew  it?  A.  Yes;  I don’t  know  that  he  did  either, 
because  he  did  not  mention  the  sum, 

Q.  I speak  of  what  you  mentioned  yourself?  A.  Yes. 

Q.  Can  you  bring  to  mind  now  a man  or  a person  to  whom  you 
mentioned  that  incident  of  Croker’s  bringing  that  money  to  your 
store  excepting  your  speaking  to  Mrs.  Croker  about  it  and  your  first 
talk  with  Mr.  Ivins  about  it,  from  that  time  up  to  this  ? A.  I could 
not  name  anybody. 

Q.  Can  you  remember  the  circumstance,  that  you  did  mention  it  to 
anybody?  A.  No;  I could  not;  I knew  it  was  a private  matter  and 
never  talked  about  it. 

Q.  Your  present  recollection  is  that  aside  from  Mrs.  Croker  you 
never  spoke  to  anybody  about  it  until  you  spoke  to  Mr.  Ivins  ? A. 
My  impression  is  I did  not;  I may  have,  but  I think  not. 

Q.  You  are  certain  you  never  spoke  to  the  district  attorney  about 
it  ? A.  Positive. 

Q.  Yes  ? A.  I never  did. 

Q.  Exactly;  now  you  said  the  money  was  in  packages;  there  were 
strips  around  the  packages,  I suppose  ? A.  Done  up  in  bundles. 

Q.  Well,  you  mean  by  bundles,  a band  around  ? A.  Yes,  sir. 

Q.  And  in  the  usual  form  of  banks  doing  up  packages  ? A.  Yes, 
sir. 

Q.  Were  the  packages  large?  A.  Now,  I can’t  say. 

Q.  Well,  if  you  saw  them  in  the  open  satchel,  how  thick  were  they  ? 
A.  I could  not  say. 

Q.  Well,  you  have  some  idea;  were  they  an  inch  and  a half  or  two 
inches  thick?  A.  No,  sir;  it  would  depend  upon  how  they  would  be 
piled  if  you  see  the  face  of  the  bill  you  don’t  know  how  deep  the  pile  is. 

Q.  I understand  that  perfectly,  but  you  said  you  saw  the  packages  ? 
A.  Yes,  sir. 

Q.  Now  describe  the  packages,  were  they  an  inch  and  a half  or  two 
inches  thick  ? A.  I don’t  know  anything  about  it. 

Q.  You  don’t  know  ? A.  No,  sir. 

Q.  And  you  can  not  tell  how  many  they  were  ? A.  No. 
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Q.  Were  they  piled  on  top  of  each  other?  A.  I could  not  tell  you 
now. 

Q.  How  did  the  packages  appear  ? A.  Just  thrown  into  the  bottom 
of  a bag,  open  like  that.  [Indicating.] 

Q.  The  bag  was  long  enough  to  contain  packages  without  folding 
up  the  ends?  A.  Yes,  sir;  such  a bag  as  lawyers  carry  papers  in. 

Q.  It  was  not  long  enough  to  hold  two  packages  lengthwise;  just 
one  package  put  in  the  satchel?  A.  I could  not  say. 

Q.  You  remember  how  it  was?  A.  I remember  the  size  of  the 
satchel,  but  I don’t  remember  how  tl^ey  were  piled  in;  I did  not 
examine  them,  nor  do  I know  there  was  that  much  money  in  it. 

Q.  Of  course  we  understand  that;  do  you  remember  whether  any 
sum  was  marked  on  the  strap  or  not,  say  500  or  a thousand  dollars  ? 
A.  No. 

Q.  You  did  not  look  at  that  ? A.  No. 

Q.  You  have  described  the  satchel,  but  there  is  not  anything  yet 
that  comes  to  your  mind  by  which  you  can  fix  the  date  of  the  inter- 
view with  Mr.  Croker  at  your  store?  A.  No;  not  the  positive  day. 

Q.  What  part  of  the  store  did  the  interview  take  place  in  ? A. 
Up-stairs. 

Q.  Up-stairs  ? A.  Yes,  sir. 

Q.  In  your  fitting  department,  as  you  call  it?  A.  Yes,  sir. 

Q.  And  that  is  where  he  showed  you  the  money  ? A.  Yes,  sir. 

Q.  And  no  person  was  present  but  Mr.  Croker  and  you  ? A.  That 
is  all. 

Q.  At  that  time  you  did  not  denounce  to  Mr.  Croker  the  plan  of 
buying  the  aldermen  with  that  money,  did  you?  A.  No;  it  was  none 
of  my  business. 

Q.  No;  of  course  not;  when  you  made  the  assignment  did  you  state 
to  the  assignee  that  Mr.  Croker  was  indebted  to  you  in  a much  larger 
sum  than  your  books  will  show  ? A.  No,  sir. 

Q.  Did  you  state  to  him  that  he  owed  you  any  sum  whatever  ? A. 
No,  sir. 

Q.  And  you  have  never  taken  any  steps  to  collect  the  money  of  Mr. 
Croker?  A.  No,  sir;  I got  credit  of  that  on  the  purchase  of  the  house. 

Q.  Yes;  but  you  have  stated  that  he  is  now  indebted  to  ybu  or  the 
family  is,  $4,000  ? A.  It  may  be  3,500  or  so. 

Q.  Three  thousand  five  hundred  dollars  ? A.  It  may  be,  I am  not 
positive  of  it. 

Q.  But  there  is  no  evidence  of  it  on  any  book,  or  scrap  or  memor- 
anda or  receipt?  A.  Now? 
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Q.  Yes.  A.  Ob,  yes ; I have  got  in  my  books  now  the  goods  sent  to  his 
house,  the  supplies  sent  from  Mount  St.  Vincent;  I have  that  book,  and 
I have  some  vouchers  that  I paid;  there  was  a check  I paid  yesterday. 

Q.  Now,  what  proportion  of  that  is  on  your  books;  what  proportion 
of  the  $4,000,  and  what  proportion  is  memoranda  ? A.  There  may  be 
$1,700  or  $1,800  on  my  books. 

Q.  Have  you  the  memoranda?  A.  I don’t  think  so. 

Q.  You  don’t  think  so  ? A.  No. 

Q.  Then  I understand  you  to  say  that  the  books  will  show  about 
$1,800  and  for  the  balance  there  is  no  memoranda  or  statement  or 
writing  or  anything  of  the  kind?  A.  There  maybe  some;  I might 
get  some  vouchers,  some  checks  I paid;  but  the  supply  from  Mount  St. 
Vincent  were  about  that,  and  the  balance,  of  course,  were  dry  goods 
that  were  supplied  for  the  use  of  his  family. 

Q.  For  the  balance  you  rely  solely  upon  your  recollection?  A. 
Yes,  sir;  and  his  acknowledgments. 

Senator  McNaughton. — That  is  all. 

Senator  Fassett.—  Mr.  Cockran,  this  meeting  was  called  largely  for 
your  benefit-  Have  you  any  witnesses  to  examine  ? 

Mr.  Cockran. — I will  call  Mr.  Dunham. 

James  H.  Dunham,  being  called  and  duly  sworn,  testified  as  follows: 
By  Mr.  Cockran: 

Q.  You  are  of  the  firm,  I believe,  of  Dunham,  Buckley  & Co.?  A. 
I am. 

Q.  Dry-goods  merchants  in  this  city  ? A.  Yes,  sir. 

Q.  You  are  acquainted  with  Patrick  McCann,  the  witness,  who  has 
just  left  the  stand?  A.  I am. 

Q.  Are  you  familiar  "with  his  character  for  truth  and  veracity  in 
the  neighborhood  where  he  resides  ? A.  I have  not  met  him  for  some 
time;  some  years. 

Q.  Were  you  familiar  with  it  at  that  time  ? A.  Well,  I have  some 
acquaintance  with  him. 

Q.  From  that  acquaintance  are  you  able  to  state  whether  you 
believe  him  under  oath  ? A.  If  he  had  any  motive  — 

Senator  Fassett. — I don’t  suppose  that  is  the  question  you  ought 
to  ask  in  this  connection;  not  from  his  experience  with  him. 

Mr.  Cockran. — I will  ask  him  what  his  reputation  is;  what  is  his 
character  for  truth  and  veracity. 

Mr.  Boardman. — His  general  reputation  for  truth  and  veracity? 

The  Witness. — I do  not  consider  it  good,  sir. 
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By  Mr.  Cookran: 

Q.  From  what  you  know  of  it  would  you  believe  him  under  oath  ? 
A.  If  he  had  any  motives  of  profit  or  malice  or  anything  of  that  kind 
I hardly  think  I should. 

Mr.  Cockran. — That  is  all. 

By  Mr.  Ivins: 

Q.  I will  ask  you  one  question;  are  you  the  same  Mr.  Dunham  that 
was  assignee?  A.  No;  I never  have  been  assignee. 

Senator  Fassett. — We  will  adjourn  now  until  a quarter  past  2. 


Afternoon  Session. 

The  Chairman. — The  committee  will  come  to  order. 

Franklin  Edson,  being  duly  sworn,  testified  as  follows: 

Mr.  Choate. — Will  the  committee  allow  me  to  interrogate  Mr.  Edson? 

Senator  Fassett. — We  are  very  glad  to  welcome  you,  Mr.  Choate,  as 
an  additional  friend  to  the  committee,  and  not  as  counsel  to  anybody. 

Mr.  Choate. — Thank  you. 

By  Mr.  Choate: 

Q.  You  were  mayor  of  New  York  at  one  time  ? A.  Yes,  sir. 

Q.  During  what  period  ? A.  Eighteen  hundred  and  eighty-three 
and  1884. 

Q.  There  was  a vacancy  in  the  office  of  commissioner  of  public 
works  in  December,  1884?  A.  Yes,  sir. 

Q.  And  you  held  the  matter  of  appointment  under  advisement  as 
mayor  ? A.  Yes,  sir. 

Q.  You  having  the  appointment,  subject  at  that  time  to  confirma- 
tion by  the  board  of  aldermen?  A.  Yes,  sir. 

Q.  Will  you  please  state  to  this  committee  whether  Mr.  Grant  was 
at  that  time,  in  December,  1884,  a candidate  for  the  office  of  com- 
missioner of  public  works  ? A.  Not  so  far  as  I know. 

Q.  Did  you,  in  any  way,  or  to  any  person,  propose  or  suggest  his 
name  as  a candidate  for  that  office?  A.  No,  sir. 

Q.  Did  any  person  suggest  to  you,  or  in  any  way  approach  you  on 
the  subject  of  naming  Mr.  Grant  for  that  office  ? A.  No,  sir. 

Q.  Did  you,  during  that  month,  have  any  communication  with 
Mr.  Grant  at  all,  in  respect  to  that  office  ? A.  I think  I did. 

Q.  To  what  extent  and  in  what  way;  whatever  it  was,  please  to 
state  it  ? A.  It  was  simply  a general  consultation  in  relation  to  the 
appointment  of  a commissioner  of  public  works. 
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Senator  Fassett. — Who  was  this  with  ? I didn’t  catch  it. 

Mr.  Choate. — With  Mayor  Grant. 

Senator  Fassett. — Alderman  Grant,  at  that  time  ? 

Mr.  Choate. — Alderman  Grant. 

Q . You  were  well  acquainted  with  him  at  that  time  ? A.  Yes,  sir. 

Q.  You  were  frequently  in  the  habit  of  seeing  him?  A.  Yes,  sir. 

Q.  What  you  said  to  him,  or  what  he  said  to  you,  has  it  made  any 
impression  upon  your  mind,  so  that  you  can  recall  it  ? A.  No;  I don’t 
remember  what  was  said;  I presume  I have  talked  with  him  about 
the  appointment  of  a commissioner  of  public  works;  I think  I told 
him  when  I was  going  to  appoint  Mr.  Squire  as  commissioner  of  public 
works;  that  is  my  recollection. 

Q.  In  any  conversation  or  conversations,  that  you  had  with  him, 
did  he  or  did  you  refer  in  any  manner  to  the  possibility  of  his  appoint- 
ment ? A.  No,  sir. 

Mr.  Choate. — That  is  all. 

Cross-examination : 

By  Mr.  Boardman: 

Q.  There  was  a great  deal  of  excitement  about  the  appointment  of 
a commissioner  of  public  works  at  that  time,  was  there  not  ? A.  There 
was  a good  deal  of  talk  about  it. 

Q.  And  there  was  a great  deal  of  talk  in  the  press  about  it,  was 
there  not  ? A.  Yes,  sir. 

Q.  You  read  the  newspapers,  did  you  not  ? A.  To  some  extent;  not 
very  fully  at  that  time. 

Q.  You  knew,  did  you  not,  at  the  time  that  Alderman  Grant  was 
being  referred  to  in  the  press,  as  the  Tammany  Hall  candidate  for  the 
commissionership?  A.  I saw  his  name  mentioned  in  the  press  at  that 
time,  I think. 

Q.  He  was  towards  the  end  the  Tammany  Hall  candidate  who  was 
being  pressed  for  that  position,  wasn’t  he  ? A.  No,  sir. 

Q.  Who  was  ? A.  The  only  Tammany  Hall  man  that  was  pressed 
for  that  position  was  John  McQuade,  I think. 

Q.  You  refused  to  appoint  John  McQuade,  did  you  not?  A.  Yes. 

Q.  Because  he  was  mixed  up  in  the  Harlem  court-house  scandal  ? 
A.  I don’t  know  as  that  was  the  particular  reason. 

Q.  At  any  rate,  you  refused  to  appoint  him  ? A.  Yes. 

Q.  When  was  that  refusal  announced  ? A.  I never  announced  it. 

Q.  You  talked  with  these  men  familiarly,  did  you  not,  every  day 
about  these  things?  A.  Not  very  much. 
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Q.  You  knew  that  there  was  a struggle  going  on  during  the  last' 
part  of  your  terra  on  the  part  of  Tammany  Hall  to  secure  the  appoint- 
ment of  a corporation  counsel  and  a commissioner  of  public  works,  and 
that  the  County  Democracy  was  trying  to  hold  the  situation  until 
Mayor  Grace  could  come  in  and  make  County  Democracy  appoint- 
ments; did  you  not  understand  that?  A.  I heard  at  the  time  that 
there  was  a contest  of  that  sort  going  on;  I saw  it  in  the  press,  but 
very  little  of  it  came  to  the  mayor’s  office.* 

Q.  You  were  anxious  to  make  the  appointments  yourself,  were  you 
not?  A.  Yes,  sir. 

Q.  You  did  not  want  the  matter  to  go  over  and  fall  into  the  hands 
of  Mayor  Grace,  did  you?  A.  Not  particular  that;  it  was  my  duty  to 
make  the  appointments,  and  I desired  to  perform  it. 

Q.  But  you  did  not  want  to  make  the  appointments  unless  the 
board  of  aldermen  would  confirm  them  ? A.  I did  not  want  to,  but 
I did. 

Q.  Didn’t  you,  during  that  last  week  or  two,  express  the  view  in 
conversation  with  some  of  these  leaders  that  you  would  appoint  this 
man  or  that  man,  provided  you  could  be  assured  that  the  board  of 
aldermen  would  confirm?  A.  No,  sir. 

Q.  You  never  did  that?  A.  No,  sir. 

By  Senator  Fassett: 

Q.  With  reference  to  any  candidate  or  any  appointment  ? A.  No,  sir. 

By  Mr.  Boardman: 

Q.  With  reference  to  no  candidate  ? A.  I don’t  think  I ever  did. 

Mr.  Ivins. — Not  with  reference  to  Mr.  Squire  ? 

Q.  Are  you  positive  of  that?  A.  No;  I don’t  think*  I did  it  with 
reference  to  Mr.  Squire;  it  is  possible  that  I may  have  said  to  Mr. 
Squire  that  I didn’t  believe  he  could  be  confirmed;  I think  perhaps 
I did. 

Q.  Did  you  at  that  time  hear  that  there  was  any  effort  being  made 
by  either  of  these  parties  to  secure  votes  in  the  board  of  aldermen  by 
the  use  of  money  ? A.  I don’t  remember  that  I did. 

Mr.  Boardman. — That  is  all. 

By  Senator  Fassett: 

Q.  Mayor  Edson,  when  were  you  elected  ? A.  In  November,  1882. 

Q.  And  your  appointment  was  for  two  years  ? A.  Yes. 

Q.  And  your  term  would  expire  when  ? A.  It  expired  at  12  o’clock 
at  night  in  1884. 
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Q.  Twelve  o’clock,  December  31,  1884  ? A.  Yes,  sir. 

Q.  That  is  right;  is  it?  A.  There  was  a dispute  about  that, 
however. 

Q.  There  was  a dispute  about  that?  A.  Yes. 

Q.  About  when  your  term  did  actually  expire?  A.  Yes;  whether  it 
was  12  o’clock  on  the  first  of  January,  or  12  o’clock  at  night  on  the 
thirty -first  of  December. 

Q*  Whether  it  was  12  o’clock  at  midnight  on  the  thirty-first  of 
December,  or  12  o’clock  at  noon  on  the  first  of  January?  A.  Yes; 
there  was  a question  about  that;  I have  forgotten  the  details  of  it. 

Q.  What  was  the  other  factor  in  the  dispute;  what  was  your  posi- 
tion? A.  My  position  was  that  it  expired  on  the  thirty-first  of 
December  at  12  o’clock,  and  I acted  upon  it. 

Q.  What  difference  would  it  have  made  as  to  when  the  term  actually 
expired  with  reference  to  these  appointments?  A.  It  would  have 
made  no  difference  whatever. 

Q.  Would  the  term  of  the  board  of  aldermen  have  changed?  A. 
No;  I think  not. 

Q.  When  did  that  board  of  aldermen  expire;  when  did  the  official 
existence  of  the  board  of  aldermen  of  1884,  expire  ? A.  My  recol- 
lection is  at  12  o’clock  on  the  first  of  January;  I am  not  sure  about 
that,  however. 

Q.  So  that  if  your  term  expired  at  midnight  on  the  thirty-first  of 
December  and  the  board  of  aldermen’s  term  did  not  expire  until  noon- 
day on  the  first  of  January,  they  would  have  power  to  take  independent 
action  during  those  twelve  hours;  was  that  the  contention?  A.  That 
was  the  contention  on  the  part  of  some;  yes. 

Q.  And  was  it  the  contention  that  they  would  have  the  conjoint 
powers  of  mayor  and  aldermen  ? 

Mr.  Cockran. — If , the  committee  please.  The  whole  question  was 
submitted  to  the  Court  of  Appeals  in  the  case  of  Wood  ex  rel.  Lacombe. 
The  contention  on  both  sides  was  submitted  in  that  case. 

Senator  Fassett. — Well,  is  my  statement  substantially  correct? 

Mr.  Cockran. — The  contention  was  that  there  was  an  interregnum 
from  12  o’clock  at  night  until  12  o’clock  at  noon  on  the  next  day.  The 
term  of  the  board  of  aldermen  did  not  expire  until  the  first  Monday 
in  January.  The  first  of  January  occurred,  if  I mistake  not,  on 
Thursday — or  on  Wednesday;  it  was  sometime  before  the  first  of  the 
month,  at  any  rate.  The  claim  was  that  the  president  of  the  board  of 
aldermen  became  mayor  for  the  twelve  hours  that  elapsed  between 
midnight  and  midday;  but  there  was  no  pretense  that  the  board  of 
aldermen  had  powers  of  confirmation  then,  because  the  constitution 
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had  expressly  declared  that  their  powers  of  confirmation  had  expired 
on  the  first  of  January. 

Q.  Who  was  the  president  of  the  board  of  aldermen  at  that  time  ? 
A.  Mr.  Kirk. 

Q.  William  P.  Kirk  ? A.  I think  so. 

Q.  What  organization  did  he  represent  ? A.  He  was  a Tammany 
Hall  man.  * 

Q.  What  organization  did  you  represent  ? A.  Not  any. 

Q.  You  did  not  belong  to  either  of  the  organizations  ? A.  No,  sir. 

Q.  Who  were  the  different  candidates  at  that  time  for  the  position 
of  commissioner  of  public  works  ? A.  On  the  part  of  the  County 
Democracy  organization,  Hubert  O.  Thompson;  on  the  part  of  Tam- 
many Hall,  there  was  John  McQuade;  and  then  there  was  somebody 
on  the  part  of  the  Republicans,  and  as  near  as  I remember,  some 
fifteen  or  twenty  thousand  others. 

Q.  You  think  there  were  fifteen  or  twenty  thousand  other  candi- 
dates ? A.  Other  candidates  that  were  perfectly  well  prepared  for 
that  sort  of  position. 

Q.  Did  you  keep  anywhere  a list  of  the  candidates  for  the  position  ? 
A.  No;  I think  not. 

Q.  Isn’t  it  possible  that  somewhere  among  the  fifteen  or  twenty 
thousand  others,  was  the  name  of  Alderman  Grant  ? A.  If  he  was  a 
condidate  it  was  not  made  known  to  me. 

Q.  Who  were  the  men  prominent  in  backing  Mr.  McQuade  for  the 
position  ? A.  I don’t  remember  the  men,  but  I believe  there  were  a 
great  many  men  who  came  to  me  asking  me  to  appoint  Mr.  McQuade. 

Q.  Can  you  remember  any  one  prominently  ? A.  I wouldn’t  like  to 
name  anyone. 

Q.  You  wouldn’t  like  to,  but  can  you  ? A.  It  is  too  far  back  for 
me  to  remember  distinctly-,  but  it  was  the  — 

Mr.  Boardman. — [Interposing.]  The  reporters  don’t  hear  what  you 
say  down  here,  and  they  request  me  to  ask  you  to  speak  louder. 

The  Witness. — Perhaps  they  will  come  up  here. 

Senator  Fassett.—  Speak  louder.  The  counsel  have  some  difficulty 
in  hearing  also. 

The  Witness. — It  was  generally  the  Tammany  Hall  people,  but  to 
specify  individuals,  I wouldn’t  like  to. 

Q.  Was  Mr.  Kelly  active  in  pushing  Mr.  McQuade’s  candidacy  at 
that  time  ? A.  Mr.  Kelly  was  sick  at  that  time,  and  I did  not  see  him 
during  that  time. 

Q.  So  sick  as  to  be  confined  to  his  house?  A.  Yes;  I think  he 
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Q.  Did  Mr.  Croker  speak  to  you  at  that  time  about  Mr.  McQuade  ? 
A.  I don’t  think  he  did. 

Q.  Did  he  speak  to  you  about  any  one  in  this  connection?  A.  No; 
he  did  not. 

Q.  Was  Mr.  Purroy  at  that  time  a member  of  the  Tammany  Hall 
organization?  A.  No,  sir. 

Q.  He  was  not  at  that  time  a member  ? A.  No,  sir. 

Q.  Who  were  the  prominent  leaders,  do  you  recollect,  of  Tammany? 
A.  I am  confident  that  all  the  Tammany  aldermen  at  that  time  spoke 
to  me,  and  I think  they  all  came  to  my  office  at  one  time,  to  ask  for 
the  appointment  of  Mr.  McQuade;  I won’t  be  sure  that  all  of  them 
did  come;  but  a delegation  came  with  Mr.  McQuade  to  ask  for  his 
appointment  as  commissioner  of  public  works. 

Q.  A delegation  came  with  Mr.  McQuade  of  the  Tammany  aider- 
men  ? A.  Yes;  who  those  men  were  I won’t  undertake  to  say. 

Q.  What  reasons  were  urged  upon  you  for  the  appointment  of 
Mr.  McQuade  ? A.  That  he  was  a representative  of  Tammany  Hall, 
and  a man  who  had  been  accustomed  to  the  kind  of  business  that  the 
commissioner  of  public  works  is  called  upon  to  do;  and  all  the  quali- 
fications that  were  necessary  for  the  holder  of  that  position  Mr. 
McQuade  was  alleged  to  have. 

Q.  Who  was  pushing  Mr.  Hubert  O.  Thompson’s  case  with  you  ? 
A.  The  County  Democracy  people. 

Q.  Do  you  remember  who  they  were  ? A.  I remember  a delegation 
came  to  urge  his  appointment  at  that  time,  and  among  them  was  the 
then  district  attorney. 

Mr.  Ivins. — Mr.  Martine  ? 

Mr.  Cockran. — Mr.  Olney  was  the  district  attorney  then. 

Mr.  Choate. — Peter  B.  Olney? 

The  Witness. — Mr.  Peter  B.  Olney  was  there,  and  Mr.  Develin  was 
there. 

Q.  John  B.  Develin  ? A.  Mr.  John  B.  Develin,  and  some  five  or  six 
others  that  I do  not  remember. 

Q.  Were  you  elected  on  a citizens’  ticket  ? A.  No,  sir. 

Q.  From  whom  did  you  receive  your  nomination  ? A.  The  Demo- 
cratic convention. 

Q.  At  that  convention  were  delegates  present  from  both  Tammany 
Hall  and  the  County  Democracy  ? A.  So  I believe,  although  I was 
not  present. 

Q.  What  reason  did  you  have  for  thinking  that  your  nomination  to 
the  board  of  aldermen  would  not  be  confirmed?  A.  Because  the 
board  of  aldermen  and  I were  out  at  that  time. 
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Q.  You  and  Betsey  were  out  ? A.  Yes. 

Q.  Out  about  what  ? A.  The  Broadway  railroad  franchise. 

Q.  Had  the  Broadway  railroad  franchise  been  passed  at  that  time  ? 
A.  Yes,  sir. 

Q.  Over  your  veto  ? A.  Yes;  long  before. 

Q.  About  how  long  before  ? A.  In  July. 

Q.  About  July?  A.  I think  July,  or  August;  I have  forgotten. 

Q.  Had  any  suits  been  begun  at  this  time  against  any  of  the  mem- 
bers of  the  board  of  aldermen  ? 

Mr.  Cockran. — Any  indictments? 

Senator  Fassett. — Yes;  I mean  civil  or  criminal  suits? 

The  Witness. — Not  that  I know  of. 

Q.  That  scandal  had  not  then  come  to  the  surface  ? A.  No. 

Q.  Did  Mr.  Martine  and  Mr.  Olney  wait  upon  you  often  in  connec- 
tion with  Thompson’s  candidacy?  A.  Not  often;  no. 

Q.  What  inducements  did  they  offer  for  his  appointment  ? A.  That 
he  was  a County  Democracy  man,  and  that  the  County  Democracy 
organization  held  the  position  and  they  should  continue  to  hold  it; 
that  Mr.  Thompson  was  a prominent  member  of  the  County  Democracy, 
who  had  held  the  position  to  their  satisfaction  for  many  years  and 
was  eminently  qualified  for  the  position,  and  so  on. 

Q.  Did  either  of  these  delegations  hold  out  to  you  inducement  of  a 
future  nomination  or  support,  or  anything  of  that  kind?  A.  No,  sir. 

Q.  Did  they  claim  that  you  were  under  special  obligations  to  their 
particular  wing  of  the  party?  A.  Certainly;  both  of  them. 

Q.  Both  of  them  ? A.  Yes,  sir. 

Q.  Did  you  not  at  that  time  represent  to  any  of  these  delegations, 
or  to  the  people  who  waited  upon  you  in  the  interests  of  any  candi- 
date, that  before  you  would  make  a nomination  you  must  be  assured 
that  the  aldermen  would  confirm  your  nominee  ? A.  No,  sir. 

Q.  You  are  quite  sure  of  that  ? A.  Yes. 

Q.  Whom  did  you  finally  appoint  ? A.  Bollin  M.  Squire. 

Q.  Was  he  a resident  of  this  city  ? A.  Yes. 

Q.  How  long  had  he  been  a resident  of  the  city  ? A.  I do  not  know. 

Q.  What  inducements  led  you  to  appoint  Mr.  Squire  ? A.  I believed 
him  to  be  a good  man  for  the  position,  and  qualified  for  it. 

Q.  How  long  had  you  known  him  ? A.  I had  known  him  since 
about  1845  or  1846. 

Q.  You  had  known  him,  then,  in  the  neighborhood  of  forty  years  ? 
A.  About  that;  yes;  I had  not  been  well  acquainted  with  him  during 
the  whole  of  the  forty  years,  but  I had  known  him  forty  years. 
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Q.  Had  he  been  long  a resident  of  New  York  ? A.  I don’t  know 
how  long  he  had  been  here. 

Q.  Who  called  your  attention  to  Mr.  Squire  as  a proper  candidate 
for  the  place  ? 

Mr.  Cockran. — Squire,  himself  — I guess. 

The  Witness. — I think  Squire  mentioned  it  himself  first. 

Q.  Squire  came  to  see  you  himself  first.  A.  Yes. 

Q.  Who  were  his  backers  ? A.  He  had  very  few  backers. 

Q.  Can  you  mention  any  of  them?  A.  My  inquiries  in  relation  to 
Squire  were  made  of  a number  of  men  whom  I had  known,  one  espe- 
cially whom  I have  known  for  many  years,  who  was  a resident  of 
Boston,  and  in  whose  office  Mr.  Squire  studied  law,  and  was  admitted 
to  the  bar  from  that  office. 

Q.  And  his  name  ? A.  His  name  was  Baxter  E.  Perry. 

Q.  Not  a resident  of  New  York  city?  A.  No,  sir;  not  a resident  of 
New  York  city. 

Q.  Did  any  New  York  city  man  ask  you  to  appoint  Squire?  A. 
Yes,  sir;  Judge  Gildersleeve  spoke  of  Squire  very  highly. 

Q.  Before  he  was  appointed?  A.  Before  he  was  appointed;  and 
quite  a number  of  others  spoke  to  me  about  him. 

Q.  Did  you  have  any  conversation  about  him  with  Mr.  Flynn  ? A. 
No;  I think  not. 

Q.  Was  Mr.  Keenan  at  that  time  in  exile?  A.  No;  Mr.  Keenan 
was  a resident  of  the  city. 

Q.  Did  he  say  anything  to  you  about  the  appointment  of  Mr.  Squire  ? 
A.  No;  I think  not. 

Q.  Had  you  any  intimation  as  to  what  treatment  Mr.  Squire  would 
receive  at  the  hands  of  the  board  of  aldermen?  A.  Mr.  Squire  him- 
self told  me  that  he  believed  he  could  be  confirmed. 

Q.  Did  he  give  you  the  grounds  of  his  belief?  A.  He  gave  me 
sundry  grounds;  he  thought  that  the  County  Democracy  people  would 
vote  for  him,  and  he  thought  the  Tammany  Hall  people  would  vote 
for  him;  but  how  he  knew  I don’t  know. 

Q.  Is  that  all  he  said  to  you  ? A.  I think  so;  he  may  have  said  more; 
of  course,  he  said  more  in  the  course  of  the  many  conversations  that 
I had  with  him. 

Q.  Did  what  he  said  convince  you  that  he  would  be  confirmed?  A. 
No,  sir. 

Q.  And  when  you  sent  his  name  in  you  were  not  convinced  that  he 
would  be  confirmed?  A.  No;  I did  not  believe  that  he  would  be 
confirmed,  and  I think  I told  him  so  then. 
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Q.  Well,  what  was  the  difficulty  then,  in  the  way  of  your  appointing 
whomsoever  you  pleased  for  that  place  ? Q.  I did  appoint  whomso- 
ever I pleased. 

Q.  Then  Mr.  Squire  was  your  personal  choice?  A.  Yes;  he  had 
very  little  backing  besides  my  own,  unfortunately. 

Q.  You  don’t  know  what  means  he  took  to  persuade  the  board  of 
aldermen  to  confirm  him  ? A.  I don’t  know  anything  about  it. 

Q.  As  a matter  of  fact  they  did  confirm  him  ? A.  They  did  confirm 
him. 

Q.  How  long  after  he  was  appointed?  A.  About  five  minutes  I 
think. 

Q.  Did  any  one  tell  you  that  he  had  made  any  agreement  to  resign 
* upon  the  request  of  Mr.  Thompson  or  Mr.  .Flynn?  A..  No,  sir. 

Q.  You  were  not  aware  of  that  fact  ? A.  No,  sir. 

Q.  That  came  to  your  knowledge  subsequently  ? A.  What  I have 
read  in  relation  to  it. 

Q.  How  do  you  account  for  the  fact  that  the  newspapers  at  the  time 
were  full  of  the  candidacy  of  Mr.  Grant,  and  yet  you  have  no  recol- 
lection of  it  ? A.  There  was  a very  great  deal  of  mere  twaddle  in  the 
newspapers  at  that  time. 

Q.  Mere  twaddle?  A.  Yes;  mere  twaddle;  it  amounted  to  nothing 
whatever*;  and,  furthermore,  there  was  an  action  commenced  to  restrain 
me  from  making  any  appointments,  and  almost  entirely  based  upon 
newspaper  items  of  that  time. 

Q.  There  was  an  action  brought  to  restrain  you  from  making  any 
appointment  ? A.  Yes. 

Q.  When  was  that  action  brought  ? A.  In  December,  1884. 

Q.  About  what  time  in  December  ? A.  The  latter  part  of  December. 

Q.  Brought  before  Judge  Truax  ? A.  I believe  so. 

Q.  Do  you  remember  who  were  the  parties  to  the  action  ? A. 
I do  not  remember  the  names. 

Q.  Do  you  remember  who  the  attorneys,  were  ? A.  Charles  P.  Miller 
was  one  of  them. 

Q.  Charles  P.  Miller  was  one  ? A.  Yes. 

Q.  Do  you  remember  for  whom  he  was  counsel?  A.  No,  sir. 

Q.  You  don’t  recollect  who  was  against  him  ? A.  No. 

Q.  Who  was  your  counsel  ? A.  My  counsel  was  Mr.  David  Dudley 
Field  — I am  bad  at  remembering  names  — the  principal  Counsel  was 
David  Dudley  Field. 

Q.  I understood  you  to  reply  to  Mr.  Choate  that  you  may  have  said 
to  some  of  these  delegations  that  you  ought  to  be  assured  that  their 
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candidate  would  be  confirmed  if  you  named  him  ? A.  I think  I did  not 
answer,  sir. 


said  to  some  delegations  that  you  ought  to  be  made  sure  that  the  candi- 
date would  be  confirmed  before  you  named  him?  A.  No;  I don’t 
think  I said  so. 

Mr.  Ivins. — I think  you  are  in  error  about  that,  Mr.  Chairman. 

Mr.  Boardman. — The  witness  said  that  might  have  been  so  with 
reference  to  Mr.  Squire. 

Senator  Fassett. — That  is  right.  He  said  it  might  have  been  so. 

Mr.  Boardman. — With  reference  to  Mr.  Squire  alone. 

Q.  Was  there  talk  of  the  use  of  money  to  secure  the  confirmation 
of  any  of  these  candidates  at  that  time  ? A.  Not  that  I know  of. 

Q.  You  sent  in  Mr.  Squire’s  name  before  midnight  of  December 
thirty-first  ? A.  Yes,  sir. 

Q.  Were  you  present  when  this  case  was  argued  before  Judge 
Truax?  A.  No,  sir;  what  case? 

Mr.  Cockran. — The  case  of  Strauss,  Koosevelt  and  another,  against 
the  aldermen  individually. 

The  Witness. — I was  not  present. 

Mr.  Cockran. — That  was  the  second  injunction,  Mr.  Chairman. 
There  were  two  injunctions.  One  was  issued  on  Christmas  Eve  — no; 
it  was  issued  on  the  twenty-third  of  December,  and  argued  on  the 
twenty -fourth ; and  that  injunction  was  dissolved  on  the  twenty-sixth. 
That  injunction  was  brought  in  the  old  Wolfe  board  of  aldermen  case, 
issued  by  Judge  Andrews,  argued  before  Judge  Lawrence,  and  by 
him  dissolved. 

Q.  Now,  Mr.  Edson,  you  were  not  quite  in  earnest  when  you  said 
that  there  were  fifteen  or  twenty  thousand  candidates  for  this  place, 
were  you  ? A.  Well,  I think  so. 

Q.  Out  of  the  fifteen  or  twenty  thousand  candidates,  can  you 
name  fifteen  or  twenty?  A.  No;  I could  not;  I could  name  that 
number  without  any  difficulty  if  I had  a memorandum  before  me,  I 
think,  which  I made  at  that  time;  I don’t  know  that  I could  find  it 
again;  but  what  I mean  to  say  is  — 

Q.  [Interposing.]  Was  this  an  unusual  pressure  for  this  place  ? 


Q.  Or  is  that  about  the  average  amount  of  scramble?  A.  Well,  I 
think  the  average  is  as  high  as  that. 


Q.  I understood  you  to  answer  to  Mr.  Choate  that  you  may  have 


A.  Yes. 


Q.  Is  the  position  of  commissioner  of  public  works  an  im 


position?  A.  Very,  for  the  city. 
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Q.  For  the  city  ? A.  Yes. 

Q.  Is  there  much  patronage  connected  with  the  office?  A.  I believe 
there  is. 

Q.  What  are  the  duties  of  the  commissioner  of  public  works?  A. 
Those  are  a matter  of  record,  and  I don’t  believe  I had  better  under- 
take to  remember  them  all;  they  are  in  the  Consolidation  Act. 

Q.  Very  good;  I won’t  ask  you  to  repeat  the  Consolidation  Act; 
but  did  he  have  the  control  of  the  letting  of  many  important  con- 
tracts? A.  Yes,  sir. 

Q.  Without  the  confirmation  of  other  authorities?  A.  Yes. 

Q.  Such  as,  for  instance?  A.  Paving;  he  had  control  of  the  Croton 
water  department;  almost  all  of  the  contracts  made  by  the  city  are 
made  through  the  department  of  public  works. 

Q.  Is  there  a chance  for  any  favoritism  ? A.  I should  say  there 
might  be  opportunity  for  it. 

Q.  Even  with  a perfectly  honest  man,  I mean,  there  is  a chance  to 
favor  as  between  one  party  and  another  in  awarding  contracts  ? A. 
He  would  not  be  perfectly  honest  if  he  did  that. 

Q.  Then,  assuming  that  he  is  not  perfectly  honest  ? A.  Then  there 
would  be  great  opportunity  for  it. 

Q.  Assuming  that  he  is  not  perfectly  honest,  but  that  he  is  legally 
honest,  would  there  be  a chance  for  that  ? A.  I am  not  a lawyer;  I 
don’t  know  what  is  legally  honest. 

Q.  Legally  honest  consists  in  keeping  your  conduct  strictly  inside 
of  the  law  and  outside  of  criminal  prohibition. 

Mr.  Cockkan. — Is  that  the  idea  of  strict  honesty? 

Senator  Fassett. — Legal  honesty. 

Mr.  Cockran. — But  there  are  purists  who  have  stricter  notions. 

Senator  Fassett. — I should  hope  so. 

Mr.  Choate. — Innocence  consists  in  not  being  found  out. 

Senator  Fassett. — Yes,  sir;  innocence  consists  in  not  being  found  out. 

Q.  Then  there  were  possibilities  in  the  office  of  awarding  contracts 
to  the  advantage  of  friends?  A.  I don’t  know  what  those  opportuni- 
ties are,  but  there  are  many  opportunities  where  a dishonest  man 
might  favor  one  man  over  another. 

Q.  Is  the  amount  of  money  expended  by  the  commissioner  of  public 
works  very  large  ? A.  Yes,  sir. 

Q.  Do  you  remember  about  what  it  averaged  during  your  term  ? 
A.  I can  not  remember  that. 

Q.  Won’t  you  give  it  in  round  numbers  ? A.  I would  not  under- 
take to  say. 

Q.  Of  course,  that  is  a matter  of  record  ? A.  Yes,  sir. 
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Q.  Was  the  commissioner  of  public  works  in  your  day  a member 
ex  officio  of  any  public  board  ? A.  Yes. 

Q.  What  boards  ? A.  Ex  officio  ? 

Q.  Yes.  A.  Well,  that  is  a matter  of  record  too;  of  the  new  aqueduct 
commission,  he  was  a member  by  law,  not  ex  officio . 

Q.  By  law  he  was  a member  on  account  of  his  office;  not  by  name  ? 
A.  Not  by  name. 

Q.  He  was  a member  of  the  new  aqueduct  commission  on  account 
of  his  office  ? A.  Yes,  sir. 

Q.  Any  other?  A.  Yes;  he  was  a member  of  the  board  of  street 
openings  and  improvements. 

Q.  At  that  time,  did  the  commissioner  of  public  works  have  any 
jurisdiction  in  the  twenty-third  and  twenty-fourth  wards?  A.  The 
commissioner  of  public  works,  at  that  time,  had  charge  of  the  streets 
and  roads  in  the  twenty-third  and  twenty-fourth  wards. 

Q.  Had  the  contracts  been  let  at  that  time  for  the  new  aqueduct? 
A.  At  which  time  ? 

Q.  At  the  time  this  appointment  was  made  ? A.  They  had  just 
been  let;  yes,  sir. 

Q.  They  had  just  been  let?  A.  Yes,  sir;  at  that  time. 

Senator  Fassett. — That  is  all. 

By  Senator  McNaughton: 

Q.  When  did  you  make  the  appointment  of  Mr.  Squire  ? Y On 
the  thirty-first  of  December,  about  7 o’clock  in  the  evening,  I should 
think. 

Q.  Your  idea  was  that  if  not  made  before  midnight,  December 
thirty-first,  you  had  no  power  legally  to  make  the  appointment? 
A.  Yes. 

Q.  And  you  acted  upon  that  belief?  A.  Yes. 

Q.  And  I understand  you  to  say  unequivocally  that  Mr.  Grant’s 
name  had  not  been  mentioned  to  you  as  a candidate,  for  that 
office  ? A.  It  had  not  been  mentioned  to  me,  and  he  was  not  con- 
sidered by  me  as  a candidate  for  the  office  at  all. 

Q.  At  that  time,  how  many  Tammany  men,  so  called,  were  in  the 
board  of  aldermen  when  you  made  Squire’s  appointment  ? A.  I have 
forgotten  the  number;  I have  forgotten  how  they  were  divided  at 
that  time. 

Q.  Haven’t  you  a bit  of  recollection  as  to  the  proportion  ? A.  No, 
sir;  I haven’t  thought  of  it  since,  as  I know  of. 

Mr.  Choate. — Now,  Mr.  Grant,  will  you  be  good  enough  to  take  the 
stand. 
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Hugh  J.  Grant,  recalled. 

By  Mr.  Choate: 

Q.  Were  you  present  last  Saturday  before  this  committee,  and  did 
you  hear  the  testimony  then  given  by  Mr.  McCann  ? A.  No,  sir. 

Q.  Have  you  read  what  was  then  stated  by  him  before  the  com- 
mittee? Q.  Yes,  sir. 

Q.  Have  you  been  present  during  the  present  session  this  forenoon 
while  he  was  testifying  ? A.  Yes,  sir. 

Q.  And  were  you  so  placed  that  you  could  hear,  and  did  you  hear 
what  he  testified  to?  A.  Not  all  of  it,  but  I think  I heard  the  most 
of  it;  it  was  difficult  to  hear  sometimes  when  he  was  being  examined 
by  Senator  McNaughton. 

Q.  I was  not  here  myself,  but  I will  ask  you  first,  in  respect  to  what 
I am  told  he  testified:  That  Mr.  Richard  Croker  told  him  that  he 
could  make  five  or  ten  or  some  other  number  of  cents  on  each  barrel 
of  cement  used  in  the  construction  of  the  aqueduct,  or  in  other  words 
by  the  department  of  public  works,  if  you,  Grant,  were  appointed; 
what  do  you  say  as  to  the  truth  of  that,  so  far  as  you  have  any  knowl- 
edge ? A.  I have  no  knowledge  of  it  whatever. 

Q.  Was  there  any  conversation  ever  between  you  and  Mr.  Croker 
on  any  such  subject  as  that?  A.  No,  sir. 

Q.  I understand  also  that  he  stated  that  on  a certain  occasion,  at 
his  place  or  house,  in  the  presence  of  his  wife  and  her  sister,  you 
stated  that  you  were  under  obligations  to  Mr.  Croker  because  he  had 
saved  you  from  taking  your  share  of  the  boodle  on  the  Broadway 
railroad  franchise  when  you  were  in  the  board  of  aldermen  in  1884. 
A.  I never  made  such  a statement. 

Q.  And  he  also,  I understand,  stated  that  once  on  the  way  from 
uptown  down  to  the  office  of  Mr.  Bowers  in  a horse  car  or  on  the  way, 
you  stated  to  him  in  .substance  the  same  thing  ? A.  No,  sir. 

Q.  Did  you  ever  make  any  such  statement,  or  anything  to  that 
tenor  or  effect,  or  of  any  part  of  it,  to  Mr.  McCann?  A.  No,  sir. 

Q.  Was  there  any  truth  in  the  statement  or  insinuation  that  it  was 
because  of  Mr.  Croker  that  you  refrained  from  taking  part  in  that 
operation  ? A.  No,  sir. 

Q.  Now,  I come  to  what  is  recorded  as  Mr.  McCann’s  testimony 
last  Saturday;  he  states,  as  I gather  it  from  the  record,  that  some- 
time, either  late  in  December,  or  in  the  early  part  of  January,  1884, 
about  or  after  Christmas,  Mr.  Croker  came  to  his  store,  having  with 
him  a sum  of  money,  and  telling  him  that  that  was  the  amount  of 
money  that  had  been  raised  for  the  purpose  of  securing  sufficient 
votes  in  the  board  of  aldermen  to  confirm  Mr.  Grant;  that  he  saw  the 
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money;  that  Mr.  Croker  told  him  it  was  about  $180,000;  that  he  saw 
it  in  bills  in  a satchel;  that  Croker  told  him  that  Maloney  had  raised 
the  money  from  the  Tammany  organization,  meaning  Tammany  Hall, 
and  that  you,  Grant,  had  contributed  towards  that  money  for  use  in 
the  board  of  aldermen  to  secure  confirmation,  the  sum  of  $80,000; 
now,  what  do  you  say  as  to  the  truth  of  that  testimony,  so  far  as  you 
have  any  knowledge?  A.  I say,  so  far  as  I have  any  knowledge,  that 
it  is  utterly  untrue. 

Q.  Did  you  contribute  at  that  time,  or  at  any  time,  $80,000,  or 
$8,000,  or  $800,  or  eighty  dollars,  or  eighty  cents,  or  any  money  at  all 
for  any  such  purpose  ? A I did  not. 

Q.  Did  you  ever  offer  yourself  as  a candidate  for  the  office  of  com- 
missioner of  public  works?  A.  No,  sir;  I did  not. 

Q.  Except  as  your  name  may  have  been  casually  mentioned  in  the 
newspapers  — and  which  was  therefore  presumably  without  authority 
— did  you  ever  have  any  knowledge,  suspicion  or  belief  that  you  were 
a candidate  for  that  office  at  the  appointment  of  Mayor  Edson  ? A. 
No,  sir. 

Q.  I suppose,  of  course,  that  you  knew  at  the  time  that  your  name 
was  mentioned?  A.  Oh,  it  was  general  conversation;  but  there  was 
never  any  serious  conversation  about  my  being  a candidate,  to  my 
mind. 

Q.  Did  you  ever  try  to  get  the  appointment  ? A.  No,  sir. 

Q.  Did  you  know  that  the  Tammany  organization,  or  Mr.  Croker,  or 
Mr.  Maloney,  or  anybody  else  in  the  interest  of  that  organization  or  of 
any  appointment  to  that  office,  raised  $180,000  or  any  money  whatever, 
at  that  time  or  at  any  time  ? A.  No,  sir. 

Q.  Mayor  Edson  has  testified  that  he  thinks  he  remembers  a casual 
conversation  with  you  about  the  office  before  he  made  the  final 
appointment  of  Mr.  Squire;  have  you  any  recollection  of  any  conver- 
sation with  Mr.  Edson  ? A.  We  were  very  anxious  — and  when  I say  we, 
I mean  the  Tammany  Hall  members  of  the  board  — to  have  a person 
who  was  not  a distinctively  County  Democracy  man  appointed,  and, 
so  far  as  we  could,  we  co-operated  with  one  another  to  get  the 
appointment  of  a Tammany  Hall  man,  and  that  candidate,  as  I under- 
stood it  always,  was  Judge  McQuade. 

Q.  Were  you  ever  a party,  in  the  month  of  December,  or  at  any 
other  time,  during  the  administration  of  Mayor  Edson,  to  the  raising 
of  a fund  of  money  to  secure  the  confirmation  by  the  board  of  aider- 
men  of  any  candidate  for  any  office?  A.  No,  sir. 

Q.  Did  you  have  any  knowledge  of  the  raising  of  any  such  fund,  or 
of  any  such'  attempt  or  purpose  ? A.  No,  sir. 
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Q.  I believe  you  have  lately  written  to  Mayor  Edson  on  the  subject  ? 
A.  Yes,  sir;  I have. 

Q.  And  your  letter  and  his  have  been  made  public  ? A.  Yes,  sir. 

Q.  Will  you  please  to  state  what  have  been  the  personal  relations 
between  you  and  Mr.  Croker  and  Mrs.  Croker,  and  their  children,  on 
the  one  side,  and  yourself  upon  the  other,  and  from  what  time  it 
originated,  and  how  long  it  continued  ? A.  Our  relations  were  very 
intimate;  I became  acquainted  with  Mr.  Croker,  I think  in  1883,  when 
he  was  a candidate  for  police  justice;  in  the  1883  board  of  aldermen, 
Mr.  Croker  was  a candidate  for  police  justice;  and  from  that  time 
until  this,  I have  been  very  intimate  with  Mr.  Croker,  and  have  had 
great  affection  for  his  family. 

Q.  And  to  what  extent  have  you  been  a visitor  at  his  house,  to  him- 
self and  his  children;  what  has  been  your  intercourse  with  them? 
A.  Yery  familiar/ 

Q.  You  are  unmarried  ? A.  Yes. 

Q.  And  you  have  no  children  ? A.  No  children. 

Q.  And  what  has  been  your  relations  with  Mr.  Croker’s;  when  you 
went  to  the  house  were  you  in  the  habit  of  seeing  them  ? A.  Oh,  yes; 
and  playing  with  them  very  familiarly. 

Q.  His  daughter  Florence,  or  Flossy,  as  she  has  been  called  here; 
did  you  bear  any  particular  relation  or  attitude  towards  her?  A.  Yes; 
she  was  my  god-child. 

Q.  That  is,  you  stood  as  god-father  for  her,  when  she  was  baptised? 
A.  Yes,  sir. 

Q.  Shortly  after  her  birth,  I suppose?  A.  Yes,  sir;  eight  or  ten 
days,  possibly. 

Q.  And  from  that  time  on  have  you  been  interested  in  her  ? A. 
Yery  much. 

Q.  And  attentive  to  her  ? A.  Yes. 

Q.  Will  you  state  now  what  the  fact  is  as  to  gifts  that  you  have 
given  to  that  child?  A.  I will;  I always  intended,  when  I assumed 
the  obligations  of  a godfather  for  that  child,  as  I had  no  nearer 
relative  than  a cousin,  and  had  no  other  obligations,  to  make  some 
provision  for  that  child;  and  in  pursuance  of  that  I have  made  to  her 
certain  substantial  presents;  also,  I have  made  presents  to  her,  as 
well  as  to  the  rest  of  Mr.  Croker’s  children,  at  Christmas,  and  upon 
other  feast  days,  whenever  I thought  it  wise  so  to  do;  I have  never 
let  a Christmas  go  by,  I think,  since  1884  — 1883  I might  say,  but  I 
will  be  positive  by  saying  1884  — that  I have  not  made  each  of 
Mr.  Croker’s  children  a present. 

Q.  It  has  been  stated  by  Mr.  McCann  that  Mrs.  Croker  told  him, 
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and  told  him  in  the  first  year  that  you  were  sheriff,  that  since  you 
became  sheriff  you  had  given  to  that  child  $25,000;  is  there  any  truth 
in  that  statement  ? A.  No,  sir;  it  is  not  true. 

Q.  Now,  state  as  nearly  as  you  can  the  amount  which  you  have 
given  to  that  child,  with  the  purpose  and  intent  that  you  have  already 
stated  ? A.  Ten  thousand  dollars. 

Q.  And  that  $10,000  in  one  sum,  or  in  several  sums?  A.  I first 
gave  the  child  a present  of  $5,000;  subsequent  to  that  I made  it 
another  present,  and  whether  it  was  $4,000  or  $5,000  I can  not  now 
just  recall;  but  to  be  certain  I say  $10,000  altogether. 

Q.  Is  that,  according  to  your  best  recollection,  the  actual  amount? 
A.  Yes,  sir. 

Q.  Then  besides  that,  I will  ask  you  to  state  what  was  the  character 
and  degree  of  these  presents  that  you  made  to  all  of  the  children 
which  you  were  in  the  habit  of  making  at  Christmas;  were  they 
substantial  presents  ? A.  Yes,  sir;  I would  generally  make  them 
a substantial  present  of  some  piece  of  jewelry  or  other  article;  and 
also  some  toys. 

Q.  When  these  sums  were  given  to  the  child,  was  it  in  the  presence 
of  the  mother;  one  or  both?  A.  The  first  time  it  was  in  the  pres- 
ence of  the  father  and  the  mother. 

Q.  Money  in  an  envelope  ? A.  Yes,  sir. 

Q.  Do  you  remember  who  took  the  money  before  you  left?  A. 
The  mother. 

Q.  And  have  you  any  recollection  as  to  such  particulars  in  refer- 
ence to  the  second  occasion  ? A.  My  recollection  is  not  as  distinct  in 
regard  to  that,  but  I believe  it  was  about  the  same  condition  of 
affairs. 

Q.  And  was  the  name  of  the  child  Flossy,  written  on  the  outside  of 
these  envelopes?  A.  I think  not;  it  may  have  been,  but  I think  not. 

Q.  When  you  gave  these  presents  at  Christmas,  how  were  they 
inclosed;  for  instance,  if  you'  gave  a piece  of  jewelry,  or  anything  of 
that  sort?  A.  There  were  six  children,  and,  of  course,  it  was  neces- 
sary in  some  way  to  show  who  each  article  was  for,  and  if  the  article 
was  small  enough  I would  put  it  in  an  envelope  and  put  the  name  of 
either  Frank,  Richard,  Bertie,  Howard,  Flossy,  or  what  other  name  I 
might  see  fit,  on  the  envelope,  and  send  them  to  the  house,  and  I 
presume  they  were  distributed  in  that  manner. 

Q,  Had  these  presents  to  the  child  anything  to  do  with  your  office 
of  sheriff,  or  your  fees  as  sheriff,  or  your  appointment  as  sheriff,  or 
anything  whatever  to  do  with  the  shrievalty?  A.  Nothing  whatever. 
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Q.  Were  they  absolutely  voluntary  gifts  on  your  part?  A. 
Entirely  so. 

Q.  Without  any  u nderstanding  or  arrangement  with  the  father  or 
with  the  mother  beforehand  ? A.  Entirely  so. 

Q.  And  without  any  request  from  them,  or  any  knowledge  on  their 
part,  or  either  of  them,  that  you  were  going  to  make  the  gift  ? A. 
Entirely  so. 

Q.  And  were  they  given  solely  with  the  intention  upon  your  part  of 
making  a provision  to  that  extent  ? A.  For  the  child. 

Q.  To  that  extent,  for  the  child  ? A.  Yes,  sir. 

Q.  It  has  been  stated  by  Mr.  McCann  further,  in  this  examination 
last  Saturday,  as  follows:  Mr.  Ivins  stated:  “I  propose  now  to 
show  by  this  witness  that,  representing  the  mayor  of  this  city,  Mr. 
Holme  went  to  Mrs.  Croker  and  offered  her  a sum  of  money  to  leave 
the  city  during  this  investigation;”  and  having  asked  that  question, 
the  witness  stated  that  Mrs.  Croker  told  him  that  Mr.  Holme  had 
come  to  her  from  you  with  a request  that  she  go  to  join  her  husband 
in  Europe,  I think  it  was,  and  offered  her  a sum  .of  money  for  that 
purpose;  what  do  you  say  as  to  the  truth  of  that  statement  of 
Mr.  McCann?  A.  I say  there  is  no  truth  in  it  whatever,  as  far  as  I 
am  concerned. 

Q.  You  made  no  such  request  of  Mr.  Holme?  A.  No,  sir. 

Q.  And  you  gave  him  no  such  authority  ? A.  No,  sir. 

Q.  And  you  have  no  knowledge  of  his  doing  so?  A.  No,  sir. 

Q.  What  was  your  belief  at  the  time  you  made  these  presents  to 
this  child  as  to  the  financial  condition  of  Mr.  Croker,  the  father? 
A.  I understood  that  Mr.  Croker  was  very  poor  indeed;  that  they 
were  not  well  off;  he  had  a very  large  family,  and  I felt  that, 
as  I had  accepted  the  obligations  of  a godfather  for  this  child, 
I ought  to  do  something  for  it;  at  the  time  that  I accepted  those  obli- 
gations towards  that  child  I had  clearly  in  my  mind,  in  1884,  when  I 
accepted  the  invitation  to  become  godfather  for  the  child,  that  it  was 
a responsibility  that  I must  look  forward  to  with  a great  deal  of  care, 
and  I then  fixed  in  my  mind  that  I should  make  some  provision  for 
that  child  and  I subsequently  did  it;  and  I want  to  say  also  that  if  any- 
thing had  happened  to  me  there  would  have  been  a great  deal  more 
that  the  child  would  have  got. 

Q.  Do  you  say  that  those  gifts  were  dictated  solely  by  the  affection 
you  had  for  the  family  and  the  child  ? A.  Entirely. 

Q.  And  with  no  agreement  or  understanding  with  any  person  on 
earth?  A.  Not  any. 
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Q.  I will  ask  you  one  question  further;  you  inherited  substantial 
property,  I believe,  from  your  father  ? A.  Yes,  sir. 

Q.  When  did  your  father  die  ? A.  About  ten  years  ago. 

Q.  And,  at  the  time  these  gifts  were  made,  wholly  independent  of 
your  receipts  as  sheriff,  you  had  a substantial  property  ? A.  Oh, 
entirely. 

Q.  And  it  was  invested  in  real  estate?  A.  Yes,  sir;  and  in  other 
securities. 

Q.  I mean  largely  in  real  estate  ? A.  Yes;  I had  other  resources. 

Mr.  Choate. — I think  that  is  all,  excepting  that  the  mayor  wishes 
that  any  questions  should  be  asked  him  that  Mr.  Ivins  or  Mr.  Board- 
man  or  the  committee  may  desire. 

Cross-examination : 

By  Mr.  Boardman: 

Q.  You  knew,  did  you  not,  that  there  was  a very  sharp  struggle 
going  on  between  the  County  Democracy  organization  and  the  Tam- 
many Hall  organization  for  the  control  of  the  department  of  public 
works  in  the  fall  of  1884?  A.  I did;  I was  a very  active  participant 
in  it. 

Q.  And  you  were  a member  of  the  board  of  aldermen  at  that  time  ? 
A.  Yes. 

Q.  How  was  the  board  of  aldermen  divided  politically  at  that  time  ? 
A.  Well,  I remember  that  after  a very  long  contest  Mr.  Kirk  was 
elected  president  of  the  board;  I rather  think  it  was  by  the  aid  of  one 
or  two  Republican  votes;  I can  not  just  now  recall. 

Q,  Was  not  the  constitution  about  like  this;  that  neither  the 
Tammany  Hall  organization  nor  the  County  Democracy  organization 
could  secure  a majority  vote  without  the  votes  of  certain  Republican 
aldermen?  A.  I think  not;  I think  Mr.  Shiels  — that  may  have  been 
so,  but  my  impression  is  that  Alderman  Shiels  was  an  independent 
Democrat,  having  been  elected  outside  of  either  organization,  and  I 
rather  think  that  he  was  the  one  vote  that  they  wanted. 

Q.  There  were  several  Republican  votes,  were  there  not  ? A.  Oh, 
yes;  I think  there  were. 

Q.  And  were  those  votes  counted  with  the  County  Democracy 
organization,  or  with  the  Tammany  Hall  organization  ? A.  I think 
they  were  not  counted  with  either. 

Q.  Wasn’t  it  a fact  that  the  Republicans,  together  with  Alderman 
Shiels,  held  the  balance  of  power  in  the  board?  A.  I rather  think 
they  did;  I don’t  swear  positively  to  that. 

[Senate,  No.  80.]  93 


738  [Senate, 

Q.  Mr.  Hubert  O.  Thompson  was  very  anxious  to  be  reappointed 
commissioner  of  public  works,  was  he  not?  A.  Yes,  sir. 

Q.  And  he  was  the  candidate  who  was  pressed  by  the  County 
Democracy  organization  up  to  the  very  last  moment;  isn’t  that  so? 
A.  So  far  as  I understood. 

Q.  And  you  understood  that  this  change  from  Hubert  O.  Thompson 
to  Rollin  M.  Squire  was  made  at  the  very  last  moment  because  the 
County  Democracy  organization  found  that  they  could  not  secure 
the  confirmation  of  Thompson  ? A.  Well,  no;  I thought  that 
Mr.  Squire  was  favorable  to  Tammany  Hall  at  the  time. 

Q.  When  was  McQuade’s  name  suggested  for  that  office,  do  you 
remember?  A.  Well,  we  were  in  constant  communication  with  Mr.  John 
Kelly  at  that  time,  though  he  was  confined  to  his  house,  but  still  wTe 
were  in  constant  communication  with  him;  and  Mr.  Kelly  had  requested 
the  appointment  of  Judge  McQuade. 

Q.  His  name  was  suggested  to  the  mayor  a long  time  before  the 
appointment  was  made,  wasn’t  it  ? A.  That  I cannot  say;  but  he  w*s 
the  candidate  that  was  presented  by  the  Tammany  party  at  that  time. 

Q.  I want  to  know  whether  it  was  not  a fact  that  McQuade’s  name 
was  suggested  and  not  acted  upon  for  some  time  before  your  name 
was  spoken  of?  A.  I do  not  know;  I can  not  say;  my  name  was  only 
spoken  of  casually. 

Q.  I understand  you  to  testify  in  substance,  that  there  was  never 
any  serious  talk  about  your  being  commissioner  of  public  works  ? 
A.  There  was  not  any  real  serious  talk  about  it. 

Q.  There  might  have  been  gossip  in  the  .newspapers  to  that  effect  ? 
A.  Oh,  there  was  talk  about  it  in  the  newspapers;  there  is  no  doubt 
about  that. 

Q.  And  you  were  familiar  with  the  fact  that  your  name  was  being 
referred  to  in  the  newspapers  ? A.  Oh,  yes;  they  joked  me  continually 
about  that. 

Q.  Do  you  know  whether  the  question  of  your  eligibility  as  com- 
missioner of  public  works  was  discussed  at  that  time  by  the  board  of 
aldermen?  A.  Oh,  somebody  said,  “ Well,  you  couldn’t  be  anyhow; 
you  are  ineligible;”  something  like  that;  but  it  was  not  a serious  dis- 
cussion that  I know  of. 

Q.  And  you  wish  us  to  understand  that  what  talk  there  was  about 
it  was  more  in  the  nature  of  joking  talk  than  anything  else;  is  that 
so?  A.  Yes,  sir;  I will  state  this,  that  the  composition  of  the  board 
was  not  of  such  a character,  and  was  not  friendly  to  me,  owing  to  my 
opposition  to  the  Broadway  railroad  franchise,  find  other  things,  as  to 
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give  me  an  equal  standing  with  any  other  available  candidate  before 
that  board. 

Q.  You  did  not  stand  as  well  for  confirmation  as  another  man  might 
have  ? A.  No,  sir. 

Q.  Another  man  who  was  also  friendly  to  the  Tammany  Hall  organi- 
zation ? A.  Exactly. 

Q.  What  you  mean  about  that,  I suppose,  is  that  while  you  might 
be  able  to  control  the  votes  of  the  organization,  you  could  not  so 
easily  get  the  Republican  and  the  County  Democracy  votes?  A.  No;  I 
mean  the  members  of  the  organization. 

Q.  Oh,  the  members  of  thef  organization  itself?  A.  Yes;  when  I 
ran  that  year  for  mayor,  Mr.  Kelly  insisted  on  the  Tammany  members 
of  the  board  who  had  voted  for  the  Broadway  railroad  franchise,  not 
being  renominated;  and,  of  course,  they  rather  thought  that  I had 
something  to  do  with  that. 

Q.  You  were  not  popular  with  them  on  that  account?  A.  I do  not 
think  I was. 

Q.  You  did  not  go  so  far  at  that  time  as  to  retain  counsel  to  secure 
your  appointment  as  commissoner  of  public  works,  did  you  ? A.  No, 
sir. 

Q.  You  are  sure  of  that?  A.  Yes;  I did  retain  counsel,  however. 

Q.  Who  was  it?  A.  Mr.  George  Bliss. 

Q.  What  for?  A.  For  the  purpose  of  dissolving  the  injunction,  at 
Mr.  Kelly’s  suggestion. 

Q.  What  injunction?  A.  The  injunction  that  had  been  placed  upon 
the  board  at  that  time;  I think  it  was  in  this  room;  I came  up  here 
and  met  Mr.  Bliss,  and  I asked  him  what  he  thought  about  the  injunc- 
tion that  had  been  placed  upon  the  board  at  that  time,  and  he  said  he 
did  not  think  it  would  hold;  I then  said:  “Mr.  Bliss  would  you  act 
in  the  matter;  ” he  said,  yes;  I said:  “ Mr.  Bliss  I would  like  to  retain 
you;”  he  said:  “ Well,  all  right;”  I said:  “ I do  retain  you.” 

Q.  Had  you  ever  retained  Mr.  Bliss  before  in  any  matter  ? A.  I 
think  not. 

Q.  In  retaining  him,  I understand  you  to  say  that  you  were  acting 
at  the  suggestion  of  Mr.  Kelly?  A.  Yes;  Mr.  Kelly  suggested  that  I 
should  retain  Mr.  Bliss  at  that  time. 

Q.  Mr.  Grant  you  are  aware  of  the  rule  of  law  which  prohibits  a 
counsel  from  testifying  as  to  any  personal  transactions  with  a client 
without  that  client’s  consent;  you  are  aware  of  that  rule  of  law,  are 
you  not?  A.  I presume  there  is  a rule  of  law  of  that  sort;  I am  not 
familiar  with  it. 
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Q.  Well,  there  is  a rule  of  that  sort;  but  the  exception  is  that  where 
the  client  himself  waives  the  privilege  then  the  counsel  can  be 
required  to  answer  any  question  touching  the  transaction  between  him- 
self and  the  client;  now,  do  you  waive  the  privilege  in  the  case  of 
Mr.  Bliss  testifying  as  to  what  transpired  between  you  and  him  in 
that  matter. 

Mr.  Choate. — Well,  hold  on  a minute  now.  I do  not  know  any  such 
law  as  Mr.  Boardman  states.  If  Mr.  Grant  employed  Mr.  Bliss  to  get 
him  votes  from  the  board  of  aldermen,  or  to  get  him  the  office  of 
commissioner  of  public  works,  there  can  not  be  any  privilege  about 
that  to  be  waived. 

Senator  Fassett. — What  is  that,  sir  ? 

Mr.  Choate. — There  can  not  be  any  privilege  about  that  to  be 
waived.  If  that  is  what  Mr.  Boardman  means. 

Mr.  Boardman. — The  question  is  whether  this  witness  is  willing 
when  Mr.  Bliss  is  subpoenaed  and  brought  here  on  the  stand  that  he 
should  testify  freely  as  to  what  passed  between  him  and  the  witness 
about  this  retainer. 

Senator  Fassett. — At  the  time  of  the  retainer  ? 

Mr.  Boardman. — Yes. 

Mr.  Choate. — For  his  employment  in  the  suit? 

Mr.  Boardman. — Yes. 

Mr.  Choate. — Oh,  I have  no  objection  to  that. 

The  Witness. — I have  no  objection  whatever,  Mr.  Boardman,  to  his 
testifying  fully. 

Q.  And  you  say  that  he  can  do  so?  A.  Yes,  sir;  I have  no  objec- 
tion to  his  testifying  on  that  subject. 

Q.  Now,  where  did  you  see  him?  A.  I think  it  was  in  this  room; 
I think  it  was  either  in  this  room,  or  the  room  directly  opposite  this 
on  the  other  side  of  the  hall. 

By  Senator  Fassett: 

Q.  Did  you  meet  him  by  appointment?  A.  No,  sir;  I think  he  was 
arguing  a .motion  in  this  room;  I think  chambers  was  being  held  in 
this  room  at  the  time. 

Q.  And  Judge  Truax  was  presiding?  A.  No,  I don’t  know  as  it 
was  this  room,  though  it  may  have  been;  I think  it  was  in  this  room, 
or  it  may  be  that  there  was  an  investigating  committee  sitting  here  — 
no,  there  was  none,  but  there  was  something  going  on  in  this  room. 

Q.  Wasn’t  it  in  reference  to  this  injunction?  A.  I don’t  recall  what 
it  was. 
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Mr.  Cockran. — It  was  the  injunction  before  Judge  Truax,  and  it 
was  in  this  room. 

The  Witness. — I knew  it  was  some  place  around  here. 

By  Mr.  Boardman: 

Q.  Did  you  have  a talk  with  Mr.  Kelly  about  retaining  George 
Bliss  before  you  retained  him  ? A.  Yes,  sir. 

Q.  Who  suggested  the  retaining  of  George  Bliss?  A.  I think  it 
was  Mr.  Kelly. 

Q.  Did  he  state  the  reason  why  he  thought  George  Bliss  would  be 
useful?  A.  No,  sir;  not  particularly;  I think  Mr.  Bliss  had  given  an 
interview  in  one  of  the  newspapers,  saying  he  did  not  believe  the 
injunction  would  hold,  or  something  like  that,  and  gave  some  very 
good  facts;  and  we  thought  he  was  an  available  man  and  well-posted 
on  the  subject. 

Q.  What  difference  did  it  make  to  the  organization  whether  that 
injunction  was  dissolved  or  stood  ? A.  Well,  it  made  this  difference  — 

Senator  Fassett  [Interposing]. — -Was  it  the  first  or  the  second 
injunction  ? 

Mr.  Boardman. — Either.  But  I mean  the  one  that  George  Bliss 
was  retained  in. 

The  Witness. — I can  not  recall  just  which  one  he  was  retained  in. 

Q.  Did  he  ever  make  an  argument  in  court  under  that  retainer  ? 
A.  I could  not  say  now. 

Q.  Did  he  ever  do  anything  at  all  under  that  retainer  ? A.  He  cer- 
tainly appeared  in  some  place,  to  my  recollection;  I can  not  recall 
just  where. 

Q.  You  don’t  know  where  he  appeared  ? A.  I can  not  recall  just  now. 

Q.  What  time  was  it  when  you  retained  him  ? A.  Do  you  mean 
what  time  in  the  day  ? 

Q.  No;  how  late  in  the  year?  A.  Oh,  it  was  during  this  week. 

Q.  All  this  happened  during  the  last  week?  A.  About;  yes. 

Q.  That  is  when  the  struggle  became  the  most  severe?  A.  Yes. 

Q.  How  long  had  McQuade’s  name  been  before  the  mayor  at  that 
time  ? A.  That  I can  not  say. 

Q.  Will  you  swear  that  McQuade’s  name  had  not  been  before  the 
mayor  for  a month  at  that  time  ? A.  I was  not  mayor,  Mr.  Board- 
man;  I can  not  tell. 

Q.  Did  you  ever  have  any  talk  with  the  mayor  about  nominating 
McQuade?  A.  I conferred  with  the  mayor  in  relation  to  the  con- 
firmation by  the  board  of  aldermen. 
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Q.  Didn’t  you  understand  that  the  mayor  refused  to  nominate 
McQuade  ? A.  The  mayor  was  reluctant  to  nominate  McQuade,  but  I 
think  from  my  last  conversation  with  the  mayor  that  if  Mr.  Squire 
had  been  rejected  that  night,  or  the  day  before,  there  was  a possi- 
bility of  his  sending  in  McQuade’s  name. 

Q.  Did  you  understand  that  McQuade  could  be  confirmed  if  his 
name  had  been  sent  in  ? A.  Well,  there  was  a great  deal  of  doubt  on 
all  sides,  about  who  could  be  confirmed;  in  fact  to  show  you  the 
grave  doubt  about  it,  both  sides  voted  for  Squire  supposing  that 
Squire  was  friendly,  to  both  of  them. 

Q.  And  Squire  fooled  them  both  ? A.  I don’t  say  anything  about 
that,  but  I say  that  both  sides  voted  for  Squire,  and  I think  he  got 
very  nearly  the  unanimous  vote  of  the  board. 

Q.  You  think  it  was  in  the  last  week  when  you  retained  Mr.  Bliss, 
and  you  retained  him  personally?  A,  I retained  him  personally;  yes. 

Q.  And  he  was  here  in  this  room  ? A.  I am  not  certain  that  it  was 
this  room,  but  it  was  here  in  the  court-house,  in  this  immediate  vicinity 
I think. 

Q.  Did  you  go  to  his  office  to  confer  with  him  ? A.  I can  not  recall 
that  I did;  I rather  think  that  I put  him  in  communication  with  some 
person  else  who  was  interested  in  the  proceeding  as  counsel. 

Q.  What  retainer  did  you  pay  him  ? * A.  I did  not  pay  him  any. 

Q.  Has  he  ever  been  paid  a retainer ? A.  By  me  personally;  no. 

Q.  To  your  knowledge?  A.  I said:  “Mr.  Bliss,  I retain  you;”  and 
I said:  “What  do  you  want?”  this  is  near  the  conversation;  he  said: 
“ Oh,  we  will  attend  to  that  in  the  future ;”  I think  Mr.  Bliss  did  not 
get  any  money  from  me. 

Mr.  Choate. — I think  Mr.  Bliss  ought  to  be  sent  for  if  this  is  to 
go  on. 

Mr.  Ivins. — Mr.  Bliss  has  been  subpoenaed. 

Mr.  Choate. — Because  I can  not  think  that  he  refused  a retainer. 

Q.  The  question  is,  whether  Mr.  Bliss  got  anything  or  did  not,  from 
you?  A.  I don’t  think  he  did;  I rather  think  that  Mr.  Bliss  stated 
to  me  that  he  — 

Q.  [Interposing.]  Didn’t  care  for  any  money?  A.  I think  he 
got  paid  from  the  city,  or  somewhere;  I don’t  know  just  how  it  was. 

Q.  Well,  I will  leave  this  part  of  the  matter,  because  Mr.  Bliss  will 
go  on  the  stand,  and  he  will  know  more  about  it  than  you  do,  and 
can  probably  remember  it  better;  now,  during  this  week,  when  the 
struggle  was  the  hottest,  did  you  hear  any  talk  about  money  being 
used  in  the  board  of  aldermen  ? A.  There  was  a general  talk  of 


No.  80.]  743 

money  being  used  around  the  board,  but  not  by  the  Tammany  Hall 
members. 

Q.  You  think  that  the  money  was  used  by  the  County  Democracy 
people  exclusively,  do  you  ? A.  There  was  a story  in  circulation  that 
there  were  certain  contingencies  about  the  Broadway  railroad  and  this 
confirmation;  that  I only  hear  from  rumors;  I have  no  knowledge  of 
it  whatever. 

Q.  Nobody  ever  spoke  to  you  about  money  in  connection  with  this 
matter  ? A.  No  person  ever  spoke  to  me  about  money  in  connection 
with  this  or  any  other  matter  in  the  board  of  aldermen  in  the  way  of 
offering  me  any  corrupt  fund. 

Q.  I am  not  limiting  it  to  that  alone;  did  any  aldermen  ever  discuss 
the  question  of  money  with  reference  to  this  particular  matter  — not 
in  the  way  of  offering  any  bribe  to  you,  but  stating  to  you  that  bribes 
had  been  offered  to  them,  or  that  an  effort  was  being  made  through 
the  use  of  such  and  such  a fund  to  secure  Hubert  O.  Thompson’s 
appointment,  or  to  secure  the  appointment  of  anybody  else;  was  there 
any  talk  between  the  aldermen  about  that  ? A.  There  was  no  talk 
with  me. 

Q.  You  did  not  hear  stories  to  that  effect  in  the  board  of  aider- 
men?  A.  There  were  various  rumors,  as  I say,  about  this  contin- 
gency between  the  Broadway  railroad  and  the  commissionership  of 
the  public  works  department;  but  as  to  it  in  any  way  coming  within 
my  knowledge  that  I could  testify  to  it,  there  was  never  nothing  in 
the  world. 

Q.  Now,  I will  call  your  attention  to  the  proceedings  in  the  board 
of  aldermen  at  the  time  the  Broadway  railroad  franchise  was  granted; 
did  you  know  that  money  was  used  there  before  the  facts  were  brought 
out?  A.  No,  sir. 

Q.  You  didn’t  know  ? A.  No,  sir. 

Q.  Did  you  hear  any  rumors  at  that  time  of  the  use  of  money  to 
get  the  Broadway  railroad  franchise  ? A.  Oh,  yes;  there  were  rumors. 

Q.  But  nothing  more  definite  than  that  ? A.  Not  to  me. 

Q.  No  proposition  was  ever  made  to  you  by  anyone  to  secure  your 
vote  ? A.  No,  sir. 

Q.  None  whatever  ? “A-  No,  sir. 

Q.  And  no  talk  of  money  at  all  in  connection  with  that  matter- — to 
you  I mean  ? A.  No  person  ever  spoke  to  me  about  money  in  con- 
nection with  the  Broadway  railroad  franchise  for  my  vote. 

Q.  Did  anyone  ever  speak  to  you  about  money  at  all,  in  connection 
with  the  Broadway  railroad  matter,  while  the  struggle  was  going  on 
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between  the  cable  people  and  the  surface  railroad  people  ? A.  Speak 
to  me  about  my  getting  money  ? 

Q,  No;  speak  to  you  about  the  fact  that  there  was  money  to  be 
divided  in  the  interest  of  this  scheme  or  that  scheme  ? A.  There  was 
the  general  rumor  that  I have  stated  to  you. 

Q.  In  the  board  of  aldermen  itself  ? A.  No;  not  particularly  in  the 
board  — all  over;  I think  the  newspapers  at  the  time  discussed  the 
matter,  that  it  was  not  a good  thing;  I said  that  the  franchise  was 
very  valuable  and  ought  to  be  sold  at  public  auction. 

Q.  Were  you  friendly  with  Mr.  Croker  at  that  time?  A.  Why, 
yes,  sir. 

Q.  Did  you  ever  discuss  with  him — A.  [Interrupting.]  I was  not 
as  familiar  with  Mr.  Croker  at  that  time  as  I was  subsequently. 

Q.  Well,  were  you  sufficiently  familiar  with  him  at  that  time  to 
discuss  these  public  questions  with  him  ? A.  I don’t  think  I was. 

Q.  Do  you  remember  ever  having  discussed  this  Broadway  railroad 
franchise  matter  with  him  before  the  franchise  was  granted?  A. 
No,  sir. 

Q.  Do  you  remember  his  having  given  you  any  advice  about  it  ? 
A.  No,  sir. 

Q.  He  never  did  advise  you  to  vote  for  or  against  then  ? A.  No,  sir. 

Q.  You  never  sought  his  advice  and  he  never  gave  it?  A.  No,  sir; 
what  Mr.  Croker  did  do  was  this,  Mr.  Croker  sustained  my  action  in 
the  committee  when  the  discussion  came  up  in  Tammany  Hall  as  to 
whether  I had  done  right  or  the  other  members  of  the  board;  for  that 
I am  profoundly  grateful  to  him. 

Q.  Have  you  expressed  your  gratitude  to  him  in  connection  with 
this  Broadway  railroad  matter  frequently  ? A.  I have  expressed  my 
gratitude  to  him  for  the  sustaining  of  my  course  when  the  executive 
committee  of  Tammany  Hall  was  discussing  the  matter  but  not  for 
any  advice  he  ever  gave  me. 

Q.  How  many  members  were  there  of  that  committee  that  were 
discussing  that  question  ? A.  There  are  twenty-four  members  and 
quite  a number  of  them  were  members  of  the  board  who  were  accused. 

Q.  And  quite  a number  of  them  were  inclined  to  condemn  your  course 
in  the  matter?  A.  Well,  naturally;  it  was  a condemnation  either  of 
their  course  or  mine  there,  and  on  Mr.  Croker’s  motion,  I think  it  was, 
it  was  decided  not  to  renominate  any  of  the  members  of  that  board 
who  had  voted  for  that  railroad  franchise,  and  I,  sitting  in  that  com- 
mittee, naturally  felt  grateful  to  a man  who  took  such  a strongly 
aggressive  course  for  me,  and  I always  shall  feel  it. 

Q.  You  felt  that  the  feeling  in  that  particular  body  was  so  divided 
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that  you  were  really  grateful  to  Mr.  Croker  for  the  help  he  had  given 
you  in  sustaining  your  course  ? A.  Certainly. 

Q.  At  the  time  the  Broadway  railroad  people  were  asking  for  this 
franchise,  that  is,  the  surface  railroad  people,  the  Sharpe  people,  the 
cable  railroad  people  were  always  asking  for  a franchise  from  the 
board  of  aldermen,  weren’t  they?  A.  Well,  there  was  a long  petition 
going  around,  and  there  was  quite  a contest  there;  but  that  was 
rather  outside  of  the  board. 

Q.  Did  you  favor  their  application?  A.  No,  sir. 

Q.  You  were  against  their  application  ? A.  I was  against  all  appli- 
cations excepting  the  application  which  was  sold  at  public  auction. 

Q.  Did  Mr.  Ryan  and  Mr.  Clay,  or  either  of  them,  at  your  request, 
get  signatures  in  favor  of  the  cable  railroad?  A.  No,  sir. 

Q.  Did  you  know  Mr.  Ryan  at  that  time?  A.  Very  slightly. 

Q.  Not  intimately  ? A.  No,  sir. 

Q.  And  you  don’t  know  what  Mr.  Ryan’s  relations  to  Mr.  Croker  at 
that  time  were?  A.  I don’t  think  he  knew  him  at  all;  I think  that 
can  be  all  found  from  the  records  of  the  board,  that  my  motions  were 
continually  to  sell  the  franchise  at  public  auction  and  that  I did  not 
favor  either  the  cable  or  the  Sharpe  road. 

Q.  You  testified  that  you  did  not  offer  yourself  as  a candidate  for 
the  commissionership  of  public  works?  A.  I did  not  offer  myself. 

Q.  You  were  perfectly  willing  to  be  commissioner  of  public  works 
at  that  time  if  you  could  be?  A.  I would  not  have  liked  to  be 
commissioner  of  public  works,  nor  have  I cared  at  any  time  to  be 
commissioner  of  public  works. 

Q.  And  you  would  not  have  accepted  the  position  if  you  could  have 
been  appointed  ? A.  I don’t  think  I would. 

Q.  But  you  never  passed  upon  the  question  definitively?  A.  I 
never  had  the  place  in  such  a position  that  I could. 

Mr.  Cockran. — He  has  never  been  tempted. 

Q.  You  have  never  been  tempted?  A.  No,  sir. 

Q.  How  many  other  godchildren  have  you  got  besides  Flossy? 
A.  None,  and  I have  always  refused  to  have  any  owing  to  the  fact  that 
I believed  it  was  a great  responsibility,  and  I do  not  think  there  is 
much  probability  of  my  being  godfather  for  any  more. 

Q.  I remember  reading  in  one  of  the  papers,  about  a week  ago,  the 
statement  which  was  supposed  to  have  come  from  you  that  you  had 
given  presents  to  Miss  Florence  Croker,  and  also  presents  to  your 
other  godchildren,  but  not  any  such  sum  as  $25,000;  that  is  incorrect, 
so  far  as  the  other  godchildren  are  concerned,  is  it  ? A.  I have  no 
other  godchildren. 
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Q.  What  was  the  date  when  you  made  the  first  present  to  Miss 
Florence  ? A.  I can  not  recall  the  date;  Bir. 

Q.  Was  it  after  you  became  sheriff?  A.  I rather  think  it  was. 

Q.  How  long  afterwards  do  you  think  ? A.  Well,  I could  not  say; 
let  me  see;  I rather  think  it  was  some  time  about  the  anniversary  of 
its  birthday. 

Q.  How  old  was  the  child?  A.  I think  the  child  then  was  two 
years  old. 

Q Had  you  given  the  child  any  substantial  present  in  money  up  to 
that  time?  A.  No,  sir;  my  presents  up  to  that  time  had  been  in  the 
nature  of  some  silver,  I think;  I gave  the  child  some  silver. 

Q.  Well,  the  ordinary  presents  that  men  give  to  their  godchildren  ? 
A.  It  depends  upon  what  the  ordinary  is;  I had  great  affection  for  this 
child,  and  I think  I made  it  a little  better  than  the  ordinary. 

Q.  Did  you  give  it  any  money  prior  to  the  time  you  became  sheriff  ? 
A.  I think  I did;  I think  on  the  child’s  first  birthday  I gave  it  a gold 
piece. 

Q.  How  much?  A.  Well,  it  was  something  simply  of  gold. 

Q.  A twenty  dollar  gold  piece?  A.  No;  I rather  think  it  was  a 
dollar  — some  little  gold  trifle;  you  might  say  it  was  money  so  that 
there  shall  be  no  misunderstanding  about  it. 

Q.  Passing  that  by  you  gave  it  no  money  until  you  became  sheriff? 
A.  No,  sir. 

Q.  And  then  you  gave  it  the  first  $5,000  ? A.  Yes,  sir. 

Q.  And  it  was  then  about  two  years  old  ? A.  Yes;  well,  I don’t 
testify  as  to  that  — it  was  somewhere  about  its  birthday. 

Q.  It  was  about  two  years  old  ? A.  Yes,  sir. 

Q.  How  long  was  that  after  you  became  sheriff  ? A.  That  would 
be  very  nearly  nine  months  though  I don’t  want  to  testify  that  that 
was  the  date;  I intended  to  make  that  present  on  the  first  birthday. 

Q.  That  is,  when  the  child  was  a year  old  you  intended  to  make  it  a 
present?  A.  Yes,  sir;  but  at  that  time  Tammany  Hall  found  itself 
without  a candidate  for  sheriff,  and  I was  obliged  to  accept  the  nom- 
ination with  very  little  preparation  — that  is,  I was  not  obliged,  but  I 
did  accept  the  nomination  with  very  little  preparation. 

Q.  And  it  took  all  the  loose  money  you  had?^  A.  I did  not  feel  so 
much  at  that  time  like  making  the  present  then,  and  I think  I made 
it  subsequently;  whether  I made  it  at  the  next  birthday,  or  before 
that,  I would  not  like  to  swear  to  now. 

Q.  You  remember  though  the  scene,  you  remember  the  circum- 
stances of  the  gift  ? A.  Yes,  sir. 
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Q.  Try  and  describe  to  me  just  what  occurred;  where  did  you  give 
the  money  to  the  child  ? A.  The  first  time  ? 

Q.  Yes;  this  $5,000?  A.  In  the  parlor  of  Mr.  Croker’s  house. 

Q.  The  child  was  in  the  custody  of  a nurse,  was  she?  A.  No;  I 
rather  think  the  child  was  just  able  to  toddle  over  to  me. 

Q.  And  this  money  was  in  the  form  of  bank  bills,  was  it?  A.  Yes,  sir. 

Q.  And  the  bank  bills  were  in  an  envelope  ? A.  Yes,  sir. 

Q.  Did  you  hand  the  envelope  to  the  little  child  ? A.  Yes,  sir. 

Q.  And  what  did  the  little  child  do  with  the  envelope  ? A.  The 
child  rather  held  the  envelope. 

Q.  And  finally  somebody  took  it  away?  A.  Yes;  I think  the  mother 
took  it. 

Q.  And  the  father  and  mother  were  both  there  at  the  time? 
A.  Yes,  sir. 

Q.  Did  you  tell  them  what  your  purpose  was  — that  you  intended 
this  to  be  a gift  to  the  child  ? A.  Yes,  sir. 

Q.  You  told  them  at  that  time  ? A.  I did. 

Q.  What  became  of  the  money?  A.  That  I do  not  know;  I presume 
it  has  been  placed  in  the  position  that  I intended  it. 

Q.  What  was  that?  A.  That  it  should  be  set  aside  for  this  child. 

Q.  Don’t  you  know,  as  a matter  of  fact,  that  it  was  used  to  pay  off 
a mortgage  on  this  house?  A.  I do  not;  and  I consider  that  money 
yet  belonging  to  that  child. 

Q.  So  do  I;  now,  the  question  is,  Mr.  Mayor,  what  do  you  know 
about  the  money,  as  to  what  became  of  it;  did  you  ever  have  any  talk 
with  either  the  mother  or  the  father  about  it;  do  you  know  what 
bonds  it  is  invested  in  now,  or  who  has  got  the  bonds,  or  anything 
about  it  ? A.  I say  I do  not  know. 

Q.  You  never  spoke  about  it  from  that  day  to  this  ? A.  No,  sir;  I 
have  confidence  enough  in  Mr.  Croker  to  know  that  he  will  keep  that 
money  for  that  child. 

Q.  Did  you  ever  express  your  views  about  that  matter  to  him  ? 
A.  I expressed  my  views  at  the  time  that  I gave  the  money. 

Q.  But  not  after  that?  A.  I don’t  recall  that  I did;  I may  have. 

Q.  Did  you  ever  speak  to  him  at  all  about  the  way  the  money  was 
invested  ? A.  Ask  him  where  he  had  it  invested  ? 

Q.  Yes.  A.  No,  sir. 

Q.  And  you  know  really  nothing  about  it  after  that  time  ? A.  I 
presume  Mr.  Croker  will  act  truthfully  with  his  own  child;  I can  not 
take  such  violent  presumption  as  to  presume  that  he  will  not. 

Q.  Suppose  the  money  was  used  to  pay  off  a mortgage  on  the  house, 
would  you  regard  that  as  acting  truthfully  with  his  own  child  ? A.  I 
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should  think  that  if  the  money  was  used  in  the  mortgage,  that 
Mr.  and  Mrs.  Croker  owed  it  to  the  child. 

Q.  How  long  a time  elapsed  between  the  payment  of  this  $5,000 
and  the  payment  of  the  second  $5,000  ? A.  The  answer  to  that  ques- 
tion would  depend,  of  course,  upon  whether  I gave  it  before  that 
birthday  or  earlier,  but  possibly  it  was  on  the  next  birthday,  or 
around  there. 

Q.  You  were  not  godfather  for  any  of  the  other  children  ? A.  No, 
sir;  there  is  a rule  of  the  Catholic  church  that  I think  prevents  that. 

Q.  Did  you  ever  make  any  substantial  presents  to  any  of  the  other 
members  of  Mr.  Croker’s  family  — any  money  ? A.  No.  sir. 

Q.  So  that  when  you  speak  of  these  presents  to  Florence  you  are 
telling  us  about  all  the  money  that  you  ever  gave  them,  I understand  ? 
A.  Yes,  sir. 

Q.  Either  to  Mr.  Croker,  or  to  his  wife,  or  to  the  children,  or  any  of 
them  ? A.  In  what  way  do  you  mean  ? 

Q.  In  any  way  ? A.  Well,  Mr.  Croker  and  I have  had  some  financial 
transactions. 

Q.  I am  speaking  about  transactions  which  involved  the  transfer  of 
money  from  you  to  him  ? 

Senator  Fassett.—  Gifts. 

A.  No;  that  is  all. 

By  Senator  Fassett: 

Q.  That  is,  did  you  ever  give  Mr.  Croker,  or  did  you  ever  give  to 
any  member  of  his  family  any  money,  outside  of  these  gifts  to  this 
little  girl  ? A.  Not  without  an  obligation  to  repay. 

Q.  That  would  not  be  a gift?  A.  No,  sir. 

Q.  It  might  be  a loan  ? A.  Yes. 

By  Mr.  Boardman: 

Q.  You  think  it  was  something  like  a year  before  the  second  $5,000 
was  paid  ? A.  Yes,  sir. 

Q.  And  that  you  think  was  about  the  time  of  the  child’s  birthday  ? 
A.  Yes,  sir;  but  about  that  1 would  not  like  to  be  very  positive. 

Q.  You  think  it  was  about  the  third  birthday  ? A.  I will  take  it 
about  then,  but  I don’t  like  to  be  very  positive. 

Q.  Do  you  remember  all  the  circumstances  connected  with  that? 
A.  I rather  think  it  took  place  about  in  the  same  way,  but  I can  not 
remember  as  distinctly  about  that  as  I can  about  the  first. 

Q.  You  did  not  at  that  time  ask  how  the  first  $5,000  was  invested  ? 
A.  No,  sir. 

Q.  And  you  brought  the  money  there  yourself  ? A.  Yes,  sir. 
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Q.  And  found  the  child  toddling  around  there  as  before  ? A.  Well,  I 
don’t  know;  I am  not  as  distinct  in  my  recollection  about  that  as  about 
the  other,  but  I think  it  was  about  in  the  same  way. 

Q.  Are  you  pretty  certain  that  you  did  not  hand  the  money  directly 
to  Mr.  Croker  ? A.  Yes,  sir. 

Q.  You  are  pretty  certain  that  you  handed  the  money  to  the  child  ? 
A.  Yes,  sir. 

Q.  That  was  in  bills  too,  was  it  ? A.  Yes,  sir. 

Q.  Why  did  you  take  that  mode  of  transferring  money  to  this  child, 
giving  the  child  bank  bills;  why  didn’t  you  create  a trust  for  the 
child  and  put  the  money  in  a trust  company  ? A.  Because  I did  not 
think  I was  exactly  in  that  position;  my  idea  was  that  if  anything 
should  occur  to  me  this  child  should  be  provided  for. 

Q.  You  do  not  usually  pay  sums  of  money  of  that  sort  in  bank  bills, 
do  you  ? A.  I think  that  was  the  proper  way  to  do  it. 

Q.  Can’t  you  locate  it  by  your  check  book  ? A.  I don’t  know  how  I 
could  have  given  that  child  a check  drawn  to  the  child’s  order  so  that 
the  child  could  indorse  it. 

Q.  Couldn’t  you  have  deposited  in  a trust  company,  a trust  fund 
for  the  benefit  of  the  child  ? A.  I might  have  done  that,  but  I was 
providing  for  this  child,  in  the  way  that  I think  most  godfather’s 
ought  to  do,  and  as  I think  I did. 

Q.  You  think  it  is  quite  customary  for  godfathers  to  go  through 
that  little  performance  about  once  a year?  A.  No,  sir;  but  I thiuk 
if  you  will  look  over  the  obligation  that  one  accepts  when  they  become 
a godfather  — of  course,  I must  say  that  I feel  very  delicate  about 
discussing  such  a subject  here  because  it  is  a matter  that  I always 
considered  sacred  until  this  committee  saw  fit  to  go  into  it. 

Q.  We  won’t  go  into  it  much  further.  A.  I have  no  objections  now 
that  you  have  started  to  go  into  it  as  deep  as  you  like,  but  I am  very 
regretful  that  such  things  should  be  brought  before  the  public  as 
Mr.  Croker’s  children  and  his  family. 

Q.  Now,  we  are  dealing  with  the  second  $5,000,  and  I understand 
there  is  nothing  you  remember  about  it  further  than  it  was  given  to 
the  child  and  you  never  heard  what  was  done  with  it  ? A.  -I  was  not 
told. 

Q.  And  you  never  knew  ? A.  No,  sir. 

Q.  And  what  you  have  testified  about  the  first  $5,000  is  equally 
true  of  the  second  $5,000,  that  since  you  handed  it  to  the  little  girl 
you  could  not  say  anything  more  about  it  ? A.  I could  not  say,  but  I 
always  presumed  that  there  is  no  father  or  mother  would  do  aught 
but  what  is  right  towards  their  child. 
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Q.  You  say  you  have  have  other  financial  transactions  with 
Mr.  Croker  in  which  you  transferred  money  to  him  and  he  gave  obli- 
gations to  you  ? A.  Yes,  sir. 

Q.  You  hold  his  obligations  now?  A.  Oh,  no;  not  now. 

Q.  They  are  canceled  ? A.  They  are  canceled. 

Q.  To  what  extent  did  you  loan  him  money  during  this  period  and 
while  you  were  sheriff?  A.  Oh,  I can  not  say  — not  to  any  extent. 

Q.  Did  he  ever  talk  to  you  about  the  necessity  of  paying  off  the 
mortgage  on  his  house?  A.  Oh,  Mr.  Croker  told  me — well,  I could 
never  say  that  I had  a distinct  conversation  with  him  about  that  sub- 
ject, but  I generally  understood  that  he  was  quite  poor  at  that  time. 

Q.  Didn’t  you  understand  that  he  wanted  to  pay  off  a mortgage  on 
a house  ? A.  I generally  understand  that  everybody  wants  to  pay  off 
a mortgage  on  their  house. 

Senator  Fassett. — Answer  the  question,  Mr.  Grant,  if  you  please. 

Q.  Didn’t  you  understand  that  he.  wanted  to  pay  off  the  mortgage 
on  his  house  ? A.  Yes,  sir. 

Q.  And  you  understood  that  he  wanted  you  to  help  him  do  it  ? A. 
He  never  gave  me  any  intimation  of  that  sort. 

Q.  Didn’t  you,  as  a matter  of  fact,  do  it?  A.  No,  sir. 

Q.  Didn’t  you  furnish  the  money  that  did  it?  A.  No,  sir. 

Q.  You  are  sure  of  that  ? A.  Yes,  sir. 

Q.  Isn’t  it,  as  a matter  of  fact,  paid  off  now  ? A.  I don’t  know. 

Q.  You  have,  I suppose,  the  same  interest  in  Mrs.  Croker  and  this 
little  girl  now  that  you  have  always  had  ? A.  I have  the  same  interest 
in  this  little  girl,  and  I have  the  same  kindly  feeling  towards  Mrs. 
Croker  that  I have  always  had  in  her. 

Q.  How  long  is  it  since  you  have  seen  either  of  them  ? A.  I haven’t 
seen  Mrs.  Croker  in  possibly  six  or  seven  months,  and,  therefore,  I 
could  not  call  upon  the  child. 

Q.  How  about  the  little  child  ? A.  I could  not  do  so  because  my 
relations  to  them  were  spoken  about  by  Mr.  McCann  all  over  this  city, 
of  such  a character  that  I did  not  think  it  wise  that  I should  go  near 
them;  I suppose  if  I had  gone  near  them  the  same  accusation  would 
have  been  made  against  me  then,  as  has  been  made  against  Mr. 
Holme  — that  I was  attempting  to  do  something  wrong  with  them. 

Q.  Where  was  it  that  you  last  had  an  interview  with  them  ? A. 
With  Mrs.  Croker  ? 

Q.  Yes.  A.  At  my  house. 

Q.  What  did  she  go  there  for  ? A.  She  came  down  to  see  me  at  my 
house  one  morning;  what  she  came  there  for  I would  rather  she 
would  state  herself,  for  my  part;  I don’t  know  what  she  came  there  for. 
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Q.  There  is  one  matter  I want  to  have  cleared  up  on  the  record;  I 
don’t  understand  that  you  now  claim  that  Mr.  Newcombe  made  any 
attempt  to  blackmail  3rou  ? A.  No,  sir. 

Q.  In  connection  with  this  business?  A.  Mr.  Newcombe  — no,  sir. 

Q.  Or  any  one;  you  don’t  claim  that  there  was  any  attempt  made 
to  blackmail  you  ? A.  Not  by  Mr.  Newcombe;  certainly  not. 

Q.  Do  you  claim  that  there  was  by  anybody?  A.  It  depended 
entirely  upon  what  the  definition  of  blackmail  is. 

Q.  Did  you  have  any  conversation  with  any  one  besides  Mr.  New- 
combe, representing  Mr.  McCann  ? A.  Representing  him  ? 

Q.  Yes;  coming  from  him?  A.  I don’t  think  Mr.  Newcombe  repre- 
sented Mr.  McCann. 

Q.  Have  you  had  any  conversation  at  any  time  with  any  other  per- 
son than  Mr.  Newcombe  who  claimed  to  represent  McCann  ? A# 
Well,  I can  not  say  that;  Mr.  McCann  has  gone  all  over  the  city,  and 
has  repeated  very  violently  that  if  he  did  not  get  the  re-lease  of  Mount 
St.  Vincent  that  he  was  going  to  do  dire  things;  those  have  all  come 
to  my  ears. 

Q.  Iam  referring  now  to  people  coming  to  you  claiming  to  represent 
him?  A.  Well,  I could  not  say  that  anybody  came  to  me  and  said, 
well,  if  you  don’t  do  this  or  that  he  will  go  on  the  stand  and  swear  to 
all  this  stuff. 

Q.  Nobody  every  did?  A.  I can  not  say  that  they  put  it  in  that 
way,  but  I certainly  had  intimations  enough  that  if  I did  not  get  Mr. 
McCann  this  lease  I would  hear  from  him  in  this  way. 

Q.  By  intimations,  you  mean  that  there  was  loose  talk  to  that 
effect?  A.  Why  he  stood  right  over  here  in  Gerken’s  saloon  and  told 
that  same  thing,  boldly  and  loudly,  some  month  or  two  ago. 

Q.  Is  that  what  you  refer  to  when  you  talk  about  blackmail  in  con- 
nection with  him?  A.  I haven’t  said  anything  about  blackmail 
myself. 

Q.  You  have  not?  A.  Except  in  answer  to  you  question. 

Q.  Well,  I understood  that  there  was  some  talk  after  Mr.  McCann 
first  testified,  in  the  papers  about  Mr.  Newcombe’s  having  visted  you 
as  representing  McCann,  and  having  made  a demand  for  the  payment 
of  a certain  sum  of  money,  and  having  made  certain  threats,  etc.,  and 
I understood  that  you  charged  Mr.  Newcombe  with  blackmail  ? A. 
Oh,  no,  sir. 

Q.  I now  understand  you  never  did?  A.  No,  sir;  I never  charged 
Mr.  Newcombe. 

Q.  Was  there  anything  in  connection  with  that  visit?  A.  No,  sir; 
quite  the  contrary;  Mr.  Newcombe’s  visit  to  me  — 
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Q.  [Interposing.]  Was  entirely  creditable  to  him?  A.  It  was 
entirely  creditable  to  Mr.  Newcombe. 

Q.  But  you  have  stated  haven’t  you,  that  Mr.  McCann  has  been 
guilty  of  blackmail  ? A.  I have  not,  sir. 

Q.  And  you  have  not  brought  up  the  subject  of  blackmail  at  all 
until  you  answered  the  questions  which  I put  to  you  a moment  ago  ? 
A.  Oh,  yes;  the  reporters  asked  me  certain  questions  about  it. 

Q.  But  you  did  not  accuse  anybody  of  blackmail  ? A.  I have  not 
made  any  accusations  in  this  matter;  the  facts  speak  for  themselves. 

Q.  What  did  Mr.  Newcombe  say  to  you,  and  what  did  you  say  to 
him?  A.  Why,  Mr.  Newcombe  came  there,  I should  say,  in  the  most 
friendly  spirit  of  a father  who  did  not  want  to  see  the  linen  of  a 
family  washed  before  a committee. 

Q.  That  is  what  you  talked  about  with  him,  was  it  ? A.  That  was 
Mr.  Newcombe’s  purpose  when  he  stepped  in  to  see  me  ? 

Mr.  Boardman. — That  is  all  for  the  present. 

By  Senator  Fassett: 

Q.  You  were  a member  of  the  board  of  aldermen  of  1884  ? A.  Yes, 
sir. 

Q.  And  you  were  the  Tammany  Hall  member  of  that  body  ? A. 
Yes,  sir. 

Q.  I understood  you  to  say  to  Mr.  Boardman  that  no  one  offered 
you  any  bribe  or  money  as  a reward  for  you  vote  one  way  or  the 
other  on  the  Broadway  franchise  ? A.  No,  sir. 

Q.  Consequently  you  never  refused  any  such  bribe?  A.  No,  sir. 

Q.  Now,  pending  the  action  of  the  board  of  aldermen  on  that 
franchise  did  you  and  Mr.  Croker  talk  together  about  it  ? A.  I don’t 
think  we  did. 

Q.  Not  one  way  or  the  other  ? A.  I don’t  think  we  ever  discussed 
that  subject  while  the  subject  was  before  the  board. 

Q.  You  were  intimate  at  that  time?  A.  Not  as  intimate  as  we 
became  subsequently. 

Q.  But  you  were  quite  friendly  ? A.  Well,  I can  not  say  that  we 
were  extremely  friendly  at  that  time;  we  were  passedly  friendly;  but 
Mr.  Croker  is  a peculiar  man  in  that  way;  you  know  him  a long  time 
before  you  become  what  you  call  friendly  with  him. 

Q.  Then  you  did  not  discuss  this  franchise  while  it  was  pending? 
A.  We  may  have  said  a word  or  two  about  it,  but  there  was  no  dis- 
cussion that  impressed  itself  upon  my  mind.  • 

Q.  There  was  no  such  sharp  advice  or  admonition  that  impressed 
itself  upon  your  memory?  A.  Not;  that  I recall;  I have  no  doubt  if 
I had  asked  him  he  would  have  given  me  that  advice. 
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Q.  You  think  that  would  have  been  characteristic  of  the  man  ? A. 
Yes,  sir;  and  I can  not  believe  — 

Q.  [Interposing.]  It  is  not  at  all  probable  that  you  could  ever  have 
asked  him  whether  you  had  better,  or  better  not,  receive  a bribe  ? 
A.  No,  sir;  it  is  not  at  all  probable  that  I ever  asked  him  whether  it 
was  my  duty  to  vote  for  the  Broadway  railroad  or  not;  I should  think 
that  I had  sufficient  intelligence  to  know  my  duty  about  that. 

Q.  I should  hope  so;  now  when  was  it  that  there  was  a little  caucus 
or  trial  of  the  merits  of  the  different  members  of  the  Tammany  Hall 
aldermen  before  the  general  committee  of  Tammany  Hall?  A.  It  was 
just  prior  to  the  nomination  for  mayor,  or  somewhere  about  that  time. 

Q.  In  the  fall  of  1884?  A.  In  September  I think. 

Q.  Or  1885?  A.  Eighteen  hundred  and  eighty-four;  I ran  for 
mayor  in  1884  and  was  defeated. 

Q.  I thought  all  this  occurred  in  December  1884  ? A.  What  ? 

Q.  Were  you  a member  of  the  board  of  aldermen  when  you  ran  for 
mayor  ? A.  Yes,  sir. 

Q.  You  ran  against  Mr.  Grace  ? A.  Yes,  sir. 

Q.  You  both  ran  in  1884  ? A.  Yes,  sir. 

Q.  You  were  the  Tammany  Hall  nominee  for  mayor  ? A.  Yes,  sir. 

Q.  And  this  talk  then,  in  the  general  committee  — A.  [Interrupt- 
ing.] It  was  in  the  executive  committee. 

Q.  When  was  this  Broadway  franchise  disposed  of  — in  July?  A. 
I think  it  was  first  disposed  of  in  June;  then  we  had  a long  wrangle 
about  it,  and  it  was  passed  over  the  mayor’s  veto,  and  then  they  came 
back  and  offered  $40,000  more  to  have  it  re-adopted,  and  it  was 
re-adopted  again. 

Mr.  Cockban. — An  annual  rental;  Mr.  Chairman  I could  straighten 
that  out  in  two  minutes  if  you  will  allow  me  to  ask  the  witness  a 
question. 

Senator  Fassett. — Certainly. 

Q.  The  Broadway  railroad  franchise  was  originally  passed  in  August  ? 
A.  I think  it  was  earlier  than  that. 

Q.  Then  there  was  a question  made  as  to  the  validity  of  the  grant? 
A.  Yes,  sir. 

Q.  And  it  was  subsequently  passed  in  the  month  of  December? 
A.  Yes,  sir. 

Q.  Each  time  it  was  passed  over  the  mayor’s  veto  ? A.  Yes,  sir. 

Q.  Each  time  you  made  the  proposition  in  the  board  of  aldermen 
to  reject  both  applications  of  the  cable  road  and  of  what  is  known  as 
the  Sharpe  railroad,  and  to  sell  the  franchise  at  auction  to  the  highest 
bidder  ? A.  Yes,  sir. 

[Senate,  No.  80.] 


95 


754  [Senate, 

Q.  Now  this  caucus  was  held  after  you  were  nominated  for  mayor  ? 
A.  It  was  either  after  — 

Q.  [Interposing.]  Let  me  remind  you;  was  it  not  held  after  you 
had  been  nominated  for  mayor  and  before  the  election,  and  did  it  not 
arise  upon  the  question  of  whether  any  of  these  aldermen  who  were 
suspected  of  taking  money  should  be  renominated  with  you,  and  some 
of  these  aldermen  were  district  leaders  themselves  ? A.  Yes,  sir. 

Q.  And  you  took  the  position,  or  Mr.  Croker  did  for  you,  that  you 
ought  not  to  run  on  the  issue  that  was  made  if  these  aldermen  were 
to  be  renominated  in  the  district  ? A.  Mr.  Croker  took  that  position 
for  me. 

Q.  And  that  is  the  contest  ? A.  Yes,  sir. 

Q.  And  all  these  aldermen  were  relegated  to  the  rear  ? A.  Yes,  sir. 

By  Senator  Fassett: 

Q.  Up  to  that  time  you  had  no  conversation  with  Mr.  Croker  in 
reference  to  the  disposition  of  this  Broadway  franchise  ? A.  No,  sir. 

Q.  No  talk  of  congratulation  in  which  he  congratulated  you  upon 
the  position  you  had  taken  ? A.  My  opinion  is  that  upon  that  day 
when  he  got  up  to  make  the  motion  that  these  men  should  not  be 
renominated  I was  very  much  surprised  that  he  was  in  sympathy  with 
that  idea  at  that  time  because  it  was  such  a brave  thing  to  do. 

Q.  He  stood  up  there  and  defended  you  against  his  friends  ? A. 
Well,  they  were  his  friends  and  I think  he  felt  very  friendly  to  them, 
but  he  did  not  deem  it  good. 

By  Mr.  Ivins: 

Q.  When  was  that  ? A.  Eighteen  hundred  and  eighty-four. 

Q.  Before  your  nomination  for  mayor  ? A.  It  was  before  or  between 
the  time  I was  nominated  and  the  time  of  election — either  before  or 
between. 

By  Senator  Fassett: 

Q.  Were  you  nominated  before  the  aldermen  were  nominated  ? A. 
Yes,  sir. 

Q.  Then  there  was  a chance  for  this  talk  to  have  been  between  your 
nomination  and  the  nomination  of  the  aldermen  ? A.  Yes;  but  the 
policy  may  have  been  pursued  prior  to  my  nomination. 

Q.  You  mean  the  policy  of  not  renominating  the  aldermen  ? A.  Yes, 
sir. 

Q.  This  question,  then,  of  the  commissionership  of  the  department 
of  public  works,  all  came  up  after  your  defeat  as  mayor  ? A.  Yes,  sir. 
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Q.  Do  you  recall  meeting  Mr.  McCann  at  Mr.  Croker’s  house,  as  he 
has  testified,  and  going  with  him  to  see  Mr.  Bowers  ? A.  I don’t 
think  I ever  met  Mr.  McCann  at  Mr.  Croker’s  house. 

Mr.  Boardman. — He  said  at  the  office  of  the  fire  commissioners. 

The  Witness. — I could  not  say,  I may  have  met  him  there,  I put  him 
in  communication  with  Mr.  Bowers,  but  whether  I met  him  there  or 
not  I am  not  prepared  to  swear. 

Q.  You  won’t  say  that  you  did  not  go  with  him  personally  ? A.  No, 
sir. 

Q.  Do  you  recall  anything  about  riding  in  the  street  car  with  him  ? 
A.  No;  but  my  impression  is  that  I did  not,  but  so  as  to  be  sure  I say 
it  is  possible  that  I may  have  taken  him  down  there;  I know  I put  him 
in  communication  with  Mr.  Bowers  on  that  subject. 

Q.  But  you  don’t  recollect  how  you  put  him  in  communication  ? 
A.  No. 

Q.  You  do  recollect  that  it  was  through  your  mediumship  that  he 
met  Mr.  Bowers?  A.  Yes,  sir;  he  wanted  a lawyer  very  badly  and  I 
put  him  in  communication  with  Mr.  Bowers,  and  Mr.  Bowers  in  look- 
ing at  the  matter  said  that  he  had  no  case,  and  that  he  ought  to  be 
very  well  satisfied  that  the  case  was  on  the  other  side.  * 

Q.  But  the  main  point  is  whether  you  went  with  him  or  not;  did  you 
talk  with  any  of  the  aldermen  with  reference  to  the  possibility  of  your 
own  candidacy  fo?  the  commissionership  of  the  public  works  depart- 
ment ? A.  I don’t  think  I ever  talked  with  them  in  a mood  that  was 
in  any  way  serious;  there  was  a continual  wrangle;  you  know  the 
board  was  virtually  in  session  the  whole  week,  and  they  were  serving 
injunctions  upon  us,  and  I never  spoke  to  anybody  with  the  idea  that 
I could  be  made  commissioner,  because  I think  it  was  an  utter  impossi- 
bility to  make  me  commissioner. 

Q.  Neither  in  joke  nor  in  earnest  did  you  ever  ask  ? A.  No;  I can 
not  recall  that  I did;  I don’t  think  I did. 

Mr.  Choate. — Such  a question  as  what? 

Senator  Fassett. — I asked  him  whether  in  joke  or  in  earnest  he 
ever  asked  any  of  the  aldermen  with  reference  to  his  becoming  com- 
missioner of  public  works  ? 

The  Witness. — I don’t  think  I did.  Some  of  them  might  have  said 
to  me:  “ I see  by  the  papers  this  morning  that  you  are  a candidate,” 
and  I might  have  said:  “Are  you  with  me.” 

Q.  You  never  made  a canvass  then?  A.  No,  sir. 

And  you  mean  to  say  that  no  one  ever  did  for  you  or  to  your 
knowledge?  A.  No,  sir. 
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Q.  Yon  have  said  that  you  contributed  no  money  towards  securing 
the  nomination  ? A.  I did  not. 

Q.  Do  you  know  that  anybody  ever  did  for  you  ? A.  No,  sir. 

Q.  You  never  heard  that  they  did  until  this  testimony?  A.  No,  sir; 
no  parties  ever  contributed  any  money  for  me,  nor  did  I. 

Q.  Did  you  ever  talk  with  Mr.  McAleenan  about  this  commissioner- 
ship  ? A.  I have  no  recollection  of  ever  having  had  a discussion  with 
Mr.  McAleenan  on  the  subject  at  all. 

Q.  One  way  or  the  other  ? A.  No,  sir. 

Q.  I saw  something  in  the  newspapers  about  an  alleged  conversa- 
tion; did  you  see  that?  A.  So  have  I seen  it. 

Q.  Then  you  didn’t  say  to  him  that  you  could  have  it  for  $50,000  ? 
A.  No,  sir;  I have  no  recollection  of  ever  having  had  such  a 
conversation. 

Q.  Was  he  a friend  of  yours  ? A.  Mr.  McAleenan  was  a friend  of 
mine  at  that  time. 

Q.  And  is  now  ? A.  And  is  now,  I think. 

Q.  Your  relations  have  been  quite  intimate?  A.  No,  sir;  when  I 
say  quite  intimate,  Mr.  McAleenan  I have  not  seen  him  possibly  in 
two  years;  prior  to  that  I had  seen  him  often. 

Q.  You  had  seen  him  often?  A.  Often;  Mr.  McAleenan  was  more 
particularly  a friend  of  my  father’s. 

Q.  He  was  a man  to  whom  you  might  go  on  such  a subject  ? A.  No; 
I wouldn’t  go  to  any  man  on  such  a subject. 

Q.  Did  you  ever  borrow  any  money  from  Mr.  McAleenan  for  any 
such  purpose  ? A.  No,  sir. 

Q.  Or  for  any  similar  purpose  ? A.  No,  sir. 

O-  For  any  political  purpose  whatever  ? A.  No,  sir;  I think  that 
Mr.  McAleenan  did  loan  me  $2,000  once,  which  I paid  back  inside  of 
a month. 

Q.  That  was  not  in  this  connection  ? A.  No,  sir. 

Q.  Nor  at  this  time  ? A.  No,  sir;  and  it  may  have  been  used  in  — 

Q.  [Interposing.]  Did  you  ever  speak  to  Mayor  Edson  about  being 
'commissioner  of  public  works?  A.  No,  sir. 

Q.  Nor  send  anyone  to  him  at  all  ? A.  No,  sir. 

Q.  You  were  a candidate  for  the  shrievality  in  1885  ? A.  I was 
made  a candidate;  I was  not  a candidate  prior  to  the  nomination. 

Q.  You  were  the  candidate  of  your  party  ? A.  Yes,  sir. 

Q.  The  nomination  was  given  to  you  by  your  organization  ? A. 
Yes,  sir. 

Q.  At  whose  suggestion  did  you  allow  your  name  to  be  used? 
A.  Mr.  Cockran’s. 
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Q.  Wasn’t  it  suggested  also  by  Mr.  Croker  ? A.  Mr.  Croker  sup- 
ported it. 

Q.  Were  you  assessed  by  your  organization?  A.  No,  sir. 

Q.  Or  any  organization  at  that  time  ? A.  No,  sir. 

Q.  Was  that  the  result  of  an  agreement  before  you  would  consent 
to  accept  the  nomination  ? A.  No,  sir. 

Q.  Isn’t  it  usual  to  assess  candidates  for  that  office?  A.  Not  that  I 
know  of. 

Q.  Not  by  your  organization  ? A.  I know  nothing  of  that. 

Q.  Did  Mr.  Croker  agree  with  you  that  he  would  pay  the  assess- 
ment that  was  usually  paid?  A.  No,  sir. 

Q.  There  were  no  financial  obligations  one  way  or  the  other 
between  you  growing  out  of  your  candidacy  for  the  shrievalty  ? A. 
No,  sir. 

Q.  As  a matter  of  fact,  you  paid  no  assessment?  A.  I did  not. 

Q.  Did  you  pay  no  contribution  to  the  organization  ? A.  I think  I 
may  have. 

Q.  Do  you  know  whether  you  did  or  not?  A.  Yes;  I made  a con- 
tribution. 

Q.  To  what  extent  ? A.  I think  it  was  $1,500. 

Q.  That  is  all  ? A.  I think  that  is  all. 

Q.  In  any  way,  shape,  form  or  manner?  A.  Yes,  sir;  excepting 
such  contributions  as  were  necessary  to  the  different  local  organi- 
zations for  their  printing  and  expenses  of  that  nature. 

Q.  Did  that  swell  the  amount  to  anything  like  $25,000  ? A.  For  1885  ? 

Q.  Yes  ? A.  No,  sir. 

Q.  You  never  ran  but  once  for  sheriff?  A.  No,  sir. 

Q.  You  say  Mr.  Croker  owes  you  nothing  at  this  time  ? A.  He 
does  not. 

Q.  Did  he  repay  you  for  your  loans  in  kind  — that  is,  did  you  loan 
him  money  ? A . I have  loaned  him  money. 

Q.  Did  he  repay  you  in  money  ? A.  Yes,  sir;  sometimes  he  has 
given  me  his  note,  and  I have  indorsed  the  note,  and  he  had  given  me 
another  note;  but  he  has  given  me  back  the  money  eventually  on  that 
note. 

Q.  How  long  were  these  presents  to  this  little  girl  continued  ? A. 
Those  two  years  about. 

Q.  While  you  were  in  the  shrievalty  ? A.  Yes,  sir. 

Q.  You  have  made  no  such  presents  since  you  left  the  sheriff’s 
office?  A.  No,  sir;  I thought  that  was  quite  ample. 

Q.  I should  think  so;  you  did  not  send  Mr.  Holme  to  see  Mrs. 
Croker?  A.  No,  sir. 
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-Q.  And  you  do  not  know  what  occurred  there  ? A.  No,  sir. 

Q.  Was  it  in  your  power  to  control  the  lease  of  Mount  St.  Vincent? 
A.  No,  sir. 

Q.  Who  gives  that  lease  ? A.  The  park  board. 

Q.  When  did  the  lease  which  Mr.  McCann  was  holding  it  under 
expire?  A.  I do  not  know. 

Q.  Was  the  lease  given  recently  to  Mr.  Case?  A.  I believe  it  was 
given  to  Mr.  Case,  and  Mr.  Case  gave  it  up. 

Q.  Do  you  not  know  why  he  gave  it  up  ? A.  Well,  I rather  think 
he  thought  there  was  too  much  excitement  over  it  from  what  I have 
heard  around. 

Q.  Do  you  know  anything  about  the  causes  which  led  to  his  releas- 
ing it?  A.  No,  sir;  I have  not  seen  him  since  long  before  the  matter 
came  up. 

Q.  Did  he  give  it  up  at  your  request?  A.  No,  sir. 

Q.  Did  you  send  anyone  to  interview  him  on  the  subject?  A. 
No,  sir. 

Q.  Directly  or  indirectly?  A.  No,  sir. 

Q.  Did  you  request  anyone  to  see  Mr.  Case  and  ask  him  to  give  up 
that  lease  ? A.  Oh,  there  were  people  came  in  and  spoke  to  me  about 
it,  and  I said,  go  and  see  Case. 

Q.  Then  in  that  way  you  did  ? A.  If  a man  came  in  and  told  me 
that  Mr.  McCann  was  over  on  the  corner  stating  all  this  story  and  in 
connection  with  it  asked  me  to  do  something,  I would  say,  “ go  and 
see  Case.” 

Q.  Then  you  think  Case  was  ready  to  give  up  the  lease  for  your 
benefit?  A.  No,  sir. 

Q.  Well,  at  the  suggestion  of  your  friends?  A.  No,  sir. 

Q.  You  don’t  know  anything  about  the  circumstances  that  led  to 
the  cancellation  of  that  lease?  A.  No,  sir. 

Q.  You  had  no  conference  with  any  of  your  friends  on  the  subject? 
A.  No,  sir;  not  for  the  purpose  of  getting  Mr.  Case  to  give  up  his  lease. 

Q.  Nor  of  consulting  as  to  what  ought  to  be  done  in  the  matter  ? 
A.  No,  sir. 

Q.  On  your  theory,  of  course,  there  was  nothing  in  the  threats  of 
Mr.  McCann  that  could  disturb  you  in  the  slightest?  A.  No,  sir. 

Q.  So  that  there  is  nothing  in  that  which  would  have  led  you  to 
ask  Mr.  Case  to  surrender  his  lease  ? A*  I wouldn’t  go  as  far  as  that; 
if  I could  prevent  Mr.  Croker’s  family  and  children  from  being  exposed 
to  all  this  talk,  and  everything,  I possibly  would,  have  done  it  if  I 
could  have  done  it  without  putting  myself  in  a position  that  I did  not 
like  to  be  put  in. 
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Q.  Mr.  Grant,  is  that  your  signature  [showing  paper  to  witness]  ? 
A.  Yes,  sir. 

Q.  This  is  your  letter  ? A.  Yes,  sir. 

Q.  Did  you  write  that  letter  ? A.  I shall  decline.  Senator,  to  say 
much  about  that  letter. 

Q.  I will  ask  you  in  another  way;  did  you  read  the  letter  before 
you  signed  it?  A.  Yes,  sir;  I did. 

Q.  And  you  were  familiar  with  its  contents  ? A.  Yes,  sir. 

Q.  This  is  the  letter  which  you  sent  to  the  president  of  the  Senate? 
A.  Yes,  sir;  I presume  it  is  a copy. 

Q.  This  is  the  original,  isn’t  it?  A.  Oh,  yes;  I rather  think  it  is  the 
original. 

Q.  Is  there  any  doubt  about  it?  A.  No,  sir;  I guess  not. 

Q.  What  charges  in  Mr.  McCann’s  testimony  do  you  regard  as 
reflecting  upon  your  personal  character?  A.  The  charge  that  I gave 
$80,000  to  influence  the  board  of  aldermen. 

Q.  At  that  time  you  were  a member  of  the  board  of  aldermen?  A. 
Yes,  sir. 

Q.  In  case  you  had  given  $80,000,  would  not  that  bear  upon  the 
proper  conduct  of  a public  officer  in  a public  position?  A.  Well, 
possibly  it  was  a reflection  upon  the  methods  of  a public  officer  in  a 
public  position;  but  still  I did  not  think  it  was  intended  in  that  way. 

Q.  You  did  not  regard  yourself  as  a department  of  the  city  govern- 
ment at  that  time  ? A.  No,  sir. 

Q.  Your  language  is:  “and  in  no  way  touched  upon  the  adminis- 
tration of  any  department  of  the  city  government  ” ; but  it  did  touch, 
in  case  it  had  been  true,  upon  the  conduct  of  a public  officer  in  a 
public  position?  A.  Yes,  sir;  in  case  there  was  any  truth  in  it;  but 
it  is  so  absolutely  out  of  all  proportion  — 

Q.  [Interposing.]  Had  any  money  been  paid  to  that  board  of  aider- 
men  that  you  ever  heard  of  ? A.  Well,  I never  heard  of  any  such 
money  as  that. 

Q.  How  much  money  was  paid,  did  you  hear,  to  secure  the  passage 
of  the  Broadway  railroad  franchise  ? A.  I have  heard  various  sums; 
I think  my  friend,  Mr.  Nicoll,  who  is  sitting  back  here  can  say;  he  is 
more  familiar  with  that  than  I am. 

Q.  He  is  not  on  the  witness  stand  ? A.  I can  not  say. 

Q.  Did  you  hear  that  they  received  something  like  $20,000  apiece  ? 
A.  I heard  there  was  a promise  of  that,  but  I don’t  think  I ever  heard 
of  their  getting  that  amount. 

Q.  You  did  not  follow  the  testimony  during  their  trials,  did  you  ? 
A.  Oh,  yes;  but  I don’t  think  there  was  any  one  testified  that  they  got 
it;  I think  $10,000  was  all. 
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Q.  Were  you  familiar  with  the  rumors  at  that  time?  A.  Yes,  sir. 

Q.  Was  $80,000  a large  sum  compared  with  the  sums  that  were 
spoken  of  as  having  been  used  at  that  time  ? A.  Yes;  I should  say  so. 

Q.  I understood  it  was  rumored  at  that  time  that  something  like 
$300,000  was  used?  A.  I understood  that  it  was  but  $10,000  — some- 
thing like  that  — though  I have  no  reason  to  state  it. 

Q.  You  say  in  your  letter  to  the  president  of  the  Senate:  “ No  notice 
was  given  to  me  of  the  meeting  of  the  committee”;  did  you  ever 
receive  any  notice  of  any  meeting  of  the  committee,  except  when  you 
were  first  subpoenaed  ? A.  Well,  yes;  I received  notice  in  this  way, 
that  public  notice  was  generally  given  through  the  press  that  the 
committee  had  adjourned  for  a definite  period,  or  that  the  committee 
had  adjourned  subject  to  the  call  of  the  chair;  and  the  committee 
then  had  adjourned  subject  to  the  call  of  the  chair,  with  the  under- 
standing that  it  would  not  be  called  together  again,  as  I understood 
it,  until  after  the  close  of  the  Legislature. 

Q.  Is  there  any  particular  reason  why  you  were  entitled  at  any 
time  to  any  notice  of  the  meetings  of  this  committee?  A.  When  you 
say  entitled,  of  course  this  committee  is  an  arbitrary  body,  and  I have 
nothing  to  say  about  being  entitled. 

Q.  As  a matter  of  fact — A.  [Interrupting.]  Except  injustice  to 
myself;  I think  justice  would  indicate  that  I should  have  notice. 

Q.  We  will  see  about  that  presently;  I want  to  get  at  the  facts; 
you  say  the  usual  notice  of  the  meetings  of  the  committee  was  through 
the  newspapers?  A.  Yes,  sir. 

Q.  Did  you  read  the  newspapers  last  week?  A.  Yes,  sir. 

Q.  Did  you  know  that  a notice  of  this  committee’s  meeting  was 
published  in  the  Thursday  evening  papers  and  in  the  Friday  morning 
papers?  A.  No,  sir. 

Q.  In  the  Friday  evening  papers  also  ? A.  No,  sir. 

Q.  And  in  the  Saturday  morning  papers?  A.  Oh,  yes;  I think  — 
no;  I can  not  say  that  I did  see  it. 

Q.  Did  you  know  that  there  was  a resume  of  a part  of  the  evidence 
of  Mr.  McCann  in  several  of  the  morning  papers  of  that  day  ? A. 
There  was  not  a resume  of  the  evidence;  there  was  a resume  of  an 
interview  that  he  gave  out  in  the  Astor  House. 

Q.  You  saw  that?  A.  Yes,  sir. 

Q.  At  what  time  did  you  see  that  ? A.  I saw  that  Saturday  morning. 

Q.  Where  were  you  ? A.  I think  it  was  at  the  Grand  Central  depot. 

Q.  Were  you  coming  in  from  out  of  town  ? A.  I think  I was. 

Q.  Where  were  you  during  the  session  of  the  committee  ? A. 
What  time  was  the  committee’s  session  held  ? 


No.  80.]  761 

Q.  It  was  held  at  11  o’clock,  from  11  until  after  12?  A.  I think 
I was  on  the  Riverside  drive. 

Q.  You  were  in  the  city  ? A.  Yes,  sir. 

Q.  And  you  knew  in  the  morning  that  the  committee  was  to  hold  a 
meeting?  A.  No,  sir;  I did  not. 

Q.  Did  you  read  all  the  article  that  had  Mr.  McCann  testimony  in 
it  ? A.  I did  not  read  that  article  until  past  12  o’clock. 

Q.  Then  if  you  didn’t  notice  it,  it  was  not  the  fault  of  the  news- 
papers ? A.  I didn’t  notice  that  that  article  stated,  and  I don’t  know 
that  that  article  stated  that  there  was  a meeting  of  this  committee. 

Q.  Have  you  had  your  attention  called  to  it  ? A.  No,  sir. 

Q.  If  it  should  appear  that  there  was  a notice  of  this  committee’s 
meeting  published  in  the  newspapers  last.  Thursday  afternoon  and 
last  Friday  morning  and  last  Friday  afternoon,  and  Saturday  morning, 
or  on  any  of  those  days,  that  would  be  sufficient  notice  for  you  ? A. 
It  would  be  enough,  but  I think  the  best  proof  I can  get  of  it  is  this, 
that  the  reporters  who  are  stationed  at  the  city  hall  will  all  say  that 
I presumed  last  Friday  afternoon  that  there  was  going  to  be  no  session 
of  the  committee  and  that  I had  perfect  liberty  to  stay  away  on  that 
day. 

Q.  Then  that  is  the  information  upon  which  you  base  the  charge 
that  it  had  been  announced  that  no  meeting  of  this  committee  was  to 
be  held?  A.  Yes;  that  there  was  going  to  be  no  session;  they  gener- 
ally understood  it  so. 

Q.  You  did  not  know,  as  a matter  of  fact,  that  the  committee  had 
adjourned,  subject  to  the  call  of  the  chair  ? A.  I understood 
it  had  adjourned  until  after  the  adjournment  of  the  Legislature. 

Q.  Don’t  you  know  as  a matter  of  fact  that  with  the  exception  of 
the  first  three  adjournments,  the  committee  has  always  been 
adjourned  in  that  way?  A.  No,  sir;  I presumed  it  was  always  a 
definite  time,  until  the  last  session. 

Q.  Have  you  ever  asked  in  any  way  to  receive  personal  notice  of 
the  meetings  of  this  committee?  A.  No,  sir. 

Q.  Have  you  ever  been  denied  any  request  of  this  committee  that 
you  ever  made  to  it  ? A.  I have  never  made  any  request  except  the 
request  for  this  hearing. 

Q.  And  by  counsel  ? A.  I made  no  request  for  counsel. 

Q.  Didn’t  you  ask  that  Mr.  Clark  might  represent  the  city?  A. 
No,  sir;  when  I came  here  at  your  first  session,  I suggested  that  if  Mr. 
Clark  could  be  of  any  assistance  to  the  committee,  I was  satisfied  that 
he  should  act. 
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Q.  And  your  suggestion  was  acted  upon?  A.  Yes,  sir;  you  said 
that  you  would  not  allow  counsel,  but  that  you  would  allow  Mr.  Clark 
to  assist  you  in  any  way  if  he  could. 

Q.  And  I still  say  so;  you  say  also  in  your  letter:  “On  that  day, 
while  I was  absent  and  entirely  unrepresented  by  counsel  — ” A. 
[Interrupting.]  I didn’t  think,  when  such  charges  as  have  been  made 
here  by  Mr.  McCann  were  made,  that  you  would  allow  me  to  be 
unrepresented  by  counsel. 

Q.  You  have  been  represented  here  to-day,  have  you  not?  A.  Yes, 
sir;  but  it  is  different  to-day. 

Q.  You  have  been  represented  by  friends  of  the  committee,  not  by 
counsel  ? 

Mr.  Cockran. — Mr.  Chairman,  I will  have  to  resent  the  plural.  I 
am  very  jealous,  of  that  position  of  mine  — “friends  to  the  committee.” 

Q.  Didn’t  you  know  that  Mr,  Bartlett  was  here  and  present  in  the 
room  at  that  time  ? A.  No,  sir. 

Mr.  Bartlett. — I should  like  to  make  a statement,  Mr.  Chairman. 
I think  you  are  laboring  under  a misapprehension  as  to  the  length  of 
time  I was  in  the  room,  and  as  to  what  I heard  of  the  evidence.  I 
had  been  retained  the  previous  Saturday  by  the  corporation  counsel 
as  counsel  for  the  present  board  of  aldermen.  On  last  Saturday 
morning  my  first  knowledge  that  the  committee  was  to  sit  was  from 
reading  a notice  in  the  diary  of  the  day  in  the  Tribune  on  my  way 
down  town  in  the  elevated  cars.  I had  an  appointment  with  Mr. 
Marcus  T.  Hun,  of  Albany,  at  my  office.  We  had  a motion  before 
Judge  O’Brien  at  11  o’clock,  and  after  that  had  been  disposed  of,  I 
came  up  and  entered  this  room.  I asked  Mr.  Boardman  if  any  matter 
was  to  come  up  which  could  affect  the  present  board  of  aldermen. 
He  stated  no.  I then  spoke  a word  to  one  or  two  other  persons  and 
passed  out  of  the  room.  Mr.  Hun  entered  with  me  and  passed  out 
with  me.  I desire  to  correct  this,  because  I saw  a statement,  the  other 
day,  that  you  thought  I was  present.  I saw  a person  present  on  the 
stand,  whom  I recognize  to-day  as  Mr.  McCann,  but  I did  not  hear 
any  of  his  testimony. 

Senator  Fassett. — Well,  it  is  not  a matter  of  any  great  import- 
ance. You  came  into  the  room,  saw  the  witness  on  the  stand,  and 
listened  a little  while  to  the  examination. 

Mr.  Bartlett. — I heard  none  of  his  testimony  before  I passed  out 
of  the  room.  My  purpose  in  coming  here  was  to  see  whether  the 
present  board  of  aldermen  were  involved  or  not. 

Mr.  Choate. — I do  not  know  how  far  the  chairman  of  the  committee 
proposes  to  continue  this  examination,  but  I think  I have  a right  to 
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protest  against  it  on  behalf  of  the  mayor.  I do  not  understand  that 
a letter  which  he  wrote  to  the  Senate,  appealing  from  the  action  of 
the  committee,  is  a part  of  the  subjects  that  you  were  sent  down  here 
to  investigate. 

Senator  Fassett. — This  letter  was  referred  to  this  committee  with 
power  to  inquire  about.  It  was  referred  to  the  committee  by  the 
Senate. 

Mr.  Choate.  — That  I haven’t  been  informed  of. 

Senator  Fassett. — I suppose  not.  And,  more  than  that,  there  never 
was  any  charge  made  against  this  committee  in  any  way,  shape,  form 
or  manner,  until  this  letter  officially  from  the  mayor  as  sent  to  the 
Senate*  and  there  are  matters  in  this  letter  which,  if  true,  reflect  very 
seriously  upon  the  committee.  Now,  in  order  to  allow  his  honor  a 
chance  to  refute  charges  made  against  him,  this  session  has  been 
expressly  held  for  his  benefit.  Every  request  that  he  has  ever  made 
of  the  committee  has  been  acceded  to. 

The  Witness. — I never  have  made  any  request  except  this. 

Senator  Fassett. — It  does  not  make  any  difference.  The  point  is 
this  : The  mayor  of  the  city  of  New  York  has  charged  this  committee 
with  being  a party  to  a conspiracy  against  his  character,  and  of 
having  manufactured  evidence,  and  having  — 

Mr.  Choate. — [Interposing.]  I think  it  hardly  bears  that  construction. 

Senator  Fassett. — I will  read  4;he  letter. 

Mr.  Choate. — I did  not  know  that  the  committee  regarded  itself  as 
on  trial. 

Senator  Fassett. — Not  at  all,  sir;  not  at  all. 

Mr.  Choate.  — And  I 'do  not  think  it  is. 

Senator  Fassett. — But  the  question  was  whether  a gentleman  occu- 
pying the  exalted  position  of  mayor  of  the  city  of  New  York,  send- 
ing over  his  own  signature  to  the  president  of  the  chief  legislative 
body  of  the  State  a series  of  grievous  charges  against  a delegated 
body  of  that  Senate,  whether  a person  occupying  that  position,  and 
making  the  accusations  as  seriously  as  he  made  them,  was  worthy  of 
any  attention  whatever. 

Mr.  Choate. — I think  you  have  accorded  to  him  all  the  right  and 
privilege  he  could  ask  to-day.  What  I object  to,  is  taking  a new 
departure  entirely. 

Senator  Fassett. — If  counsel  takes  the  position  that  the  committee 
has  no  jurisdiction  to  swear  this  witness  and  get  his  evidence  in  con- 
nection with  this  letter,  the  chair  must  hold  that  the  point  is  well 
taken. 
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Mr.  Choate. — I do  not  take  that  ground,  but  it  seems  to  me  that 
the  chairman  of  the  committee  is  rather  taking  an  unfair  advantage 
of  the  witness  in  examining  him  about  that  letter. 

Senator  Fassett. — On  the  ground  that  the  letter  is  not  worthy  of 
consideration  ? 

Mr.  Choate. — No;  I don’t  say  that;  I don’t  say  that.  The  letter 
has  wounded  the  feelings  of  the  committee  — 

Senator  Fassett  [Interposing]. — Does  the  counsel  take  the  position 
that  the  committee  is  not  entitled  to  have  an  opportunity  at  any  time 
to  ask  the  mayor  what  he  meant? 

Mr.  Choate. — No,  sir;  but  I think  the  chairman  is  pressing  the 
mayor  a little  too  far.  v 

Senator  Fassett. — If  the  mayor  is  willing  to  take  the  position  that 
Mr.  Cockrau  did,  that  he  made  these  charges  under  a misapprehension, 
or  did  not  make  them  at  fill,  that  is  abundantly  satisfactory  to  the 
committee. 

Mr.  Cockran. — Did  the  chairman  understand  Mr.  Cockran  to  take 
that  position  ? 

Senator  Fassett. — That  he  did  not  make  the  statement  in  regard  to 
the  subornation  of  perjury;  that  the  chairman  did  understand  Mr. 
Cockran  to  say. 

Mr.  Cockran. — Will  the  chairman  permit  me  to  make  a suggestion? 
It  is  done  in  perfect  good  faith  and  perfect  good  humor.  There 
can  not  be  a fair  debate  between  this  committee  and  the  mayor  on 
the  subject-matter  of  that  letter,  situated  as  the  mayor  is  towards  this 
committee,  because  the  committee  has  coercive  power  and  the  mayor 
is  bound  to  obey;  and  the  chairman  of  this  committee  is  too  knightly 
a warrior  to  go  into  conflict  with  any  man  whose  hands  are  bound  by 
his  side. 

Senator  Fassett. — Is  it  the  position  of  Mr.  Cockran  that  the  com- 
mittee must  accept  all  the  assaults  made  upon  it  and  not  go  on,  simply 
because  it  is  so  well  known  to  be  knightly  and  courtly  ? 

Mr.  Cockran. — It  is  the  opinion  of  Mr.  Cockran  that  no  statesman 
or  member  of  the  Senate  that  has  the  character  the  presiding  officer 
of  this  committee  has,  can  never  act  better  than  when  he  is  acting 
up  to  that  character,  and  there  certainly  can  be  no  advantage  to  the 
committee;  nor  is  it,.  I think,  consistent  with  any  good  notion  of  fair 
play  that  this  complaint  made  by  the  mayor,  under  what  he  conceived 
them  to  be  an  injury  — and  which  I confess  the  conduct  of  the  com- 
mittee here  to-day  has  entirely  remedied,  has  entirely  obliterated 
from  his  memory  — 
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Senator  Fassett. — [Interposing.]  Wouldn’t  it  have  been  a good 
plan  first  to  have  tried  bringing  the  matter  before  this  committee 
before  making  a complaint  about  it  ? 

Mr.  Cockran. — I may  say  that  the  chairman  undoubtedly  can  pre- 
scribe a better  rule  of  conduct  to-day,  than  the  mayor  could  smarting 
under  the  testimony  given  against  him  last  Saturday,  and  it  is  quite 
possible  that  in  his  appeal  to  the  Senate  he  may  have  spoken  of  the 
action  of  the  committee  with  impatience,  and  even  perhaps  with  more 
severity  than  the  occasion  justified,  and  in  view  of  the  action  of  the 
committee  to-day,  I think  there  is  no  doubt  about  it.  I will  say  on 
behalf  of  the  mayor,  and  I think  no  honest  man  can  say  anything  else, 
that  the  fair  hearing  which  has  been  accorded  to-day,  the  fair  exam- 
ination, searching  and  close  though  it  has  been,  has  been  an  ample 
atonement  to  the  mayor  for  the  injury  done  him  a week  ago.  But 
while  the  mayor  has  no  right  to  be  represented  by  counsel,  while  he 
had  no  right  to  notice  of  any  hearing,  the  character  of  the  testimony 
that  was  given  here  last  Saturday  gave  him,  in  my  judgment,  a moral 
right  to  be  present,  and  to  be  notified  of  the  character  of  the  evidence 
that  was  to  be  given  against  him,  and  I am  sure  that  if  I had  come 
here  into  court  last  Saturday  you  would  have  felt  that  the  occasion 
was  one  which  would  have  justified  you  in  extending  to  me  the  same 
courtesy  and  latitude  that  you  have  extended  to  me  so  handsomely 
to-day.  I would  like  to  say  further,  Mr.  Chairman,  now  that  this 
subject  is  up,  that  I think  that  any  bad  blood  that  might  have  been 
made  by  it  should  be  let,  and  that  the  committee  and  its  “ friend  ” — 
because  that  is  the  province  I prefer  to  fill  — should  resume  those 
harmonious  relations  which  certainly  have  been  of  great  advantage 
and  pleasure  to  the  friend,  and  I hope  have  not  been  without  profit 
to  the  committee.  Where  these  charges  were  made  and  where  they 
were  entertained  by  the  committee,  and  where  they  were  pressed,  as 
they  were  pressed  in  the  mayor’s  absence,  and  the  committee  adjourned 
without  giving  him  notice  at  that  time  that  he  could  .have  a hearing, 
because  the  notice  was  not  given  until  Tuesday  (I  think  it  was  in 
Tuesday  afternoon’s  papers  that  it  was  published  for  the  first  time,  it 
was  announced  that  a meeting  could  be  had  at  any  time)  the  mayor 
might  have  complained  this  morning  that  he  was  coming  before  a com- 
mittee of  investigation,  the  chairman  of  which  had  made  some  severe 
reflections  upon  his  character,  and  I know  that  the  chairman  is 
familiar  with  the  recent  history  of  a public  man  who  was  placed 
upon  trial  on  charges  affecting  his  character  before  a body  concerning 
the  impartiality  of  which  there  was  only  a suspicion  and  the  civilized 
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world  rose  in  protest  against  it,  and  the  newspapers  reiterated 
that  protest.  Yet  there  was  not  a man  in  that  commission  who  was  a 
public  man  in  any  shape  or  form,  but  the  hostility  was  predicated 
upon  their  past  political  record.  Now,  I am  glad  to  say  that  whatever 
may  have  been  the  misapprehension  which  any  of  us  held  this  morn- 
ing, whatever  may  have  been  the  spirit  in  which  we  met,  we  have  sat 
down  in  this  court-room  and  we  have  had  an  investigation  that  I think 
is  creditable  to  the  State  of  New  York.  I think  it  is  highly  creditable 
to  this  committee,  and  I beg  the  chairman,  I appeal  to  him  in  that 
spirit  of  fair  play  which  he  has  never,  to  my  mind,  violated  since  I 
first  became  acquainted  with  him,  to  let  the  matter  stand  upon  the 
good  record  that  has  now  been  made.  Anything  that  is  in  that  letter 
reflecting  upon  the  committee  can  not  apply  in  view  of  the  action  of 
the  committee  to-day.  The  committee  has  acted  as  fairly  and  as 
impartially  as  anybody  could  have  acted.  I confess  to  the  chairman 
that  I came  here  with  considerable  apprehension,  and  I am  glad  to 
say  that  now  at  the  close  of  the  session  every  apprehension  has  been 
removed,  and  I think  1 can  speak  for  Mr.  Choate,  my  associate,  and 
myself,  and  say  that  a fairer  hearing,  or  a more  impartial  investiga- 
tion and  more  complete  latitude  to  counsel  in  the  cross-examination 
and  presentation  of  evidence  has  never  been  witnessed  in  any  court- 
room in  the  world.  And  for  that  we  desire  to  express  our  grateful 
acknowledgment  to  the  chairman  of  the  committee,  and  I think  it 
would  be  better  for  all,  if  upon  that  the  unpleasant  episode  of  last 
week  should  be  allowed  to  sink  in  oblivion. 

Mr.  Choate. — It  seems  t(^me  that  if  the  mayor  is  to  be  tried  for 
writing  that  letter,  or  what  he  has  stated  in  it,  it  ought  not  to  be  by 
this  committee.  I think  that  is  fair. 

Senator  Fassett. — There  is  no  desire  on  the  part  of  this  committee 
to  try  Mayor  Grant  for  any  offense. 

Mr.  Choate. — You  have  him  at  the  advantage  of  your  being  the 
inquisitor,  and  he  here  under  oath  for  an  entirely  different  purpose. 

Senator  Fassett. — Mr.  Grant  is  at  perfect  liberty  to  refuse  to 
answer  any  question  that  I ask  him,  and  I will  not  press  them,  nor 
will  I press  any  further  questions.  It  seems  to  me,  however,  that  the 
charges  emanating  not  from  a private  citizen  but  from  one  holding  an 
exalted  official  rank,  under  all  the  circumstances,  if  they  were  based 
upon  grounds  sufficiently  tangible  to  warrant  his  making  the  accusa- 
tion, are  at  least  deserving  of  an  explanation.  I suppose  they  were 
worthy  of  i-ome  attention. 

Mr.  Choate. — Should  that  explanation  be  asked  of  him  when  you 
have  sworn  him  for  another  purpose  ? I am  perfectly  willing  that 
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you  should  ask  and  receive  all  the  explanation  that  one  gentleman 
should  receive  from  another. 

Senator  Fassett. — No,  sir.  This  committee  is  not  inclined  to  • 
push  this  matter  one  inch  further.  I do  not  propose  to  be  put  in 
the  attitude  where  by  the  remotest  ingenuity  of  the  earnest  friend  of 
the  mayor  this  committee  can  be  criticised  for  lack  of  absolute  fair- 
ness. Neither  do  I want  to  be  put  in  the  position,  nor  have  this 
committee,  where  we  can  be  accused  of  a particle  of  fear.  The  mayor, 
however,  did  make  the  accusation  that  there  was  a conspiracy  against 
his  character,  and  that  this  committee  was  a factor  in  that  conspiracy. 
Now,  it  seems  to  me  that  it  might  be  becoming  to  him,  himself,  or 
through  a proper  representative,  to  say  that  that  charge  he  himself 
withdrew. 

Mr.  Cockran. — That  charge,  Mr.  Chairman,  I now  withdraw,  so  far 
as  the  committee  is  concerned,  and  I would  say,  too,  so  far  as  the 
counsel  is  concerned.  That  there  has  been  a conspiracy  against  his 
character  I still  believe,  but  that  the  committee  was  a party  to  it,  its 
conduct  absolutely  negatives  to  the  satisfaction,  as  the  chairman  has 
said,  of  the  warmest  friends  the  mayor  has  had,  or  the  severest  criti- 
cism to  which  it  may  be  subjected. 

Mr.  Ivins.  — I understand  that  that  applies  to  the  counsel  as  well  as 
to  the  committee  ? 

Mr.  Cockran. — Yes,  sir;  it  applies  to  the  counsel  as  well  as  the 
committee.  I think  all  have  acted  very  handsomely  to-day. 

Mr.  Choate. — If  this  goes  on  it  is  likely  to  end  in  a general  love- 
feast. 

Senator  Fassett. — No,  sir;  I am  afraid  not.  Have  you  any  other 
witnesses  ? 

Mr.  Boardman. — I would  like  to  ask  the  mayor  one  question  that  I 
forgot. 

Mr.  Choate. — I would  like  to  ask  him  two  questions  on  the  main 
subject. 

By  Mr.  Boardman: 

Q.  One  of  the  subjects  which  Mr.  McCann  discussed  on  the  stand, 
the  first  time  he  was  examined,  was  Mr.  Croker’s  relations  to  Mr.  Conk- 
ling  when  he  had  the  lease  of  Mount  St.  Vincent;  do  you  know  any- 
thing about  that  ? A.  What  their  relations  were  ? 

Q.  Yes.  A.  No,  sir. 

Q.  You  never  heard  or  had  any  conversation  about  it  ? A.  I have 
heard  and  had  conversations,  but  I know  nothing  of  that. 

Mr.  Boardman. — Is  there  any  dispute  about  that  — that  Mr.  Croker 
was  interested  when  Conkling  had  the  lease  of  Mount  St.  Vincent  ? 
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Mr.  Cockran. — Except  in  so  far  as  that  I can  not  say  what  he  got 
for  it.  But  McCann’s  statement  that  he  gave  him  $3,000  by  offsetting 
a debt  which  is  not  upon  the  schedules,  seems  to  me  slightly  suspicious. 

Q.  I did  not  know  but  you  might  know  as  a matter  of  current 
rumor  that  Mr.  Greyer  was  interested  with  Mr.  Conkling  ? A.  I know 
nothing  about  it. 

* - i’?  v cl 

By  Mr.  Choate: 

Q.  Did  you  have  anything  to  do,  or  use  any  influence,  with  the 
park  commissioners  to  prevent  Mr.  McCann  getting  a renewal  of  his 
lease  for  the  Mount  St.  Vincent  restaurant?  A.  No,  sir. 

Q.  You  .stated  in  answer  to  Mr.  Boardman  that  somebody  in  the 
board  of  aldermen  in  December,  1884,  said:  “Well,  anyhow,  you 
couldn’t  get  it,  you  are  not  eligible,”  referring  to  the  position  of  com- 
missioner of  public  works;  do  you  remember  who  that  was  in  the 
board?  A.  No,  sir;  I can  not  recall. 

Q.  Was  there,  as  you  sat  there  during  that  week  in  the  board  more 
or  less  chaffing  between  you  and  other  members  on  that  subject?  A. 
Yes,  sir;  continually. 

Q.  Now,  the  chairman  has  expressed  a curiosity  to  know  how  far 
back  you  were  on  terms  of  intimacy  with  Mr.  Croker;  are  you  able  to 
fix  a time  long  prior  to  your  being  sheriff,  prior  to  your  running  for 
mayor  the  first  time,  when  you  made  him  a considerable  loan  of  money 
which  was  afterwards  repaid  ? A.  Yes,  sir. 

Q.  What  was  that  date  ? A.  It  was  in  1884,  in  April  or  May  — I 
think  in  May. 

Q.  A loan  of  what  amount  ? A.  I think  perhaps  $2,000  or  $3,000. 

Q.  And  afterwards  repaid  by  him  ? A.  Yes,  sir. 

Q.  So  that  at  that  time,  April  or  May,  1884,  you  were  on  sufficiently 
familiar  terms  to  lead  to  such  a transaction  as  that  ? A.  Yes,  sir. 

By  Senator  McNaughton  : 

Q.  How  many  Tammany  aldermen  were  in  the  board  in  December, 
1884  ? A.  That  I could  not  answer  unless  I refresh  my  memory  on 
that  subject. 

Q.  How  many  votes  did  it  require  to  confirm  the  appointment  of 
mayor?  A.  Thirteen;  I think  there  were  twenty-four;  I do  not  think 
the  president  of  the  board  was  then  elected  — no;  he  was  not — and 
I think  there  were  twenty-four  members. 

Q.  A majority  then,  confirmed?  Q.  Yes,  sir. 

Q.  Did  you  ever  say  to  Mr.  McCann  that  you  were  a candidate  for 
the  office  of  commissioner  of  public  works?  A.  No,  sir. 
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Q.  Isn’t  there  any  way  by  which  you  can  fix  the  date  of  Miss 
Florence’s  birth  ? A.  It  was  in  October  or  September  — October  I 
think  it  was  of  1884. 

Mr.  Cockran. — I want  to  ask  Mr.  Nicoll  a question  or  two. 

DeLancey  Nicoll,  being  duly  sworn,  testified  as  follows: 

By  Mr.  Cockran: 

Q.  You  were  an  assistant  district  attorney  of  this  city  and  county 
in  the  year  1886?  A.  I was. 

Q.  That  was  the  year  in  which  the  Broadway  railroad  corruptions 
were  exposed,  was  it  not?  A.  Yes. 

Q.  And  indictments  were  found  ? A.  Yes. 

Q.  The  Senate  committee  on  railroads  had  sat  here  and  had  pursued 
an  investigation  that  led  to  these  indictments  ? A.  Yes. 

Q.  You  investigated  the  proceedings  of  the  board  of  aldermen 
of  1884,  pretty  closely,  didn’t  you  ? A.  Yes,  pretty  closely. 

Q.  You  had  among  your  other  articles  around  you,  a couple  of 
informers,  who  kept  you  pretty  well  posted  ? A.  I had  some  wit- 
nesses for  the  State. 

Q.  Did  you  have  occasion  also  to  investigate  the  transaction  that 
led  to  the  confirmation  of  Squire  ? A.  Yes ; the  indictment  of  Squire . 

Q.  There  was  an  indictment  found  against  Squire  ? A.  Yes. 

Q.  And  that  indictment  was  for  an  offense  committed  in  relation  to 
this  appointment  and  confirmation,  was  it  not  ? A.  For  a conspiracy 
to  obstruct  the  due  administration  of  the  laws. 

Q.  But  it  was  predicated  upon  that,  was  it  not  ? A.  Yes,  sir. 

Q.  During  your  investigations  into  that  transaction  you  examined 
pretty  closely,  did  you  not,  every  rumor  and  story  that  you  heard  ? 
A.  I did,  every  rumor  and  story  that  was  brought  to  me. 

Q.  You  exhausted  those  rumors  pretty  well?  A.  I exhausted 
every  one  that  was  brought  to  me  by  the  aldermen  or  by  anybody 
else. 

Q.  You  heard  stories  of  boodle  very  frequently  ? A.  All  kinds  of 
stories. 

Q.  There  were  stories  of  boodle  in  connection  with  the  confirmation 
of  Thompson  or  his  successor,  were  there  not  ? A.  Yes. 

Q.  There  were  stories  of  boodle  in  connection  with  the  confirmation 
of  Squire  ? A.  Yes. 

Q.  And  those  you  traced  down  ? A.  So  far  as  I could. 

Q.  Now,  as  to  that  information  in  reference  to  these  things  which 
was  detailed  to  you  by  members  of  the  board  of  aldermen,  and  by 
members  that  had  been  in  this  “ combine,”  did  you  ever  hear  at  any 
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time  a rumor  or  story  or  assertion  that  $180,000  or  any  other  sum  had 
been  raised  by  the  adherents  or  friends  of  Tammany  Hall,  in  or  out 
of  that  organization,  for  the  purpose  of  securing  the  confirmation  of 
Mr.  Grant,  as  commissioner  of  public  works?  A.  No;  I never  heard 
any  such  rumor  or  story. 

Cross-examination : 

By  Mr.  Ivins: 

Q.  You  wrote  a letter  to  the  mayor  on  this  subject  on  the  twenty- 
eighth  of  last  month,  did  you  not  ? A.  Yes. 

Mr.  Cockran. — Let  me  interrupt  one  moment.  Will  the  committee 
sit  here  longer  than  to-day  ? 

Senator  Fassett. — The  committee  intends  returning  here  not  far 
from  the  fifteenth  of  May  to  continue  the  investigation  for  the  rest  of 
the  month. 

Mr.  Cockran. — My  x>urpose  in  making  this  inquiry  at  this  time  was 
in  order  to  know  whether  I should  send  over  for  Mr.  Holme.  He  can 
be  got  here  in  fifteen  minutes,  if  the  committee  will  set  long  enough 
to  hear  him. 

Senator  Fassett. — I had  intended  to  adjourn  now  within  a few 
minutes,  because  we  have  had  a long  session. 

Mr.  Cockran. — I can  get  Mr.  Holme  here  in  a few  minutes,  and  his 
testimony  will  not  take  long. 

Senator  Fassett. — Very  well,  the  committee  will  sit  here  until  6 
o’clock  if  necessary. 

Mr.  Cockran. — Of  course  the  testimony  of  Mr.  Holme  we  do  not 
consider  very  important  in  view  of  the  statement  of  Mayor  Grant,  but 
if  the  committee  attaches  any  importance  to  that  testimony  we  will 
produce  him  in  the  course  of  fifteen  minutes. 

Senator  Fassett. — I think  you  had  better  make  all  the  haste  you 
can  and  get  him  here.  The  committee  does  not  want  to  express  any 
opinion  as  to  the  weight  of  the  testimony.  We  will  sit  here  until  6 
o’clock  if  it  is  necessary. 

Mr.  Cockran. — Very  well,  sir.  We  have  sent  for  Mr.  Holme. 

Q.  In  that  letter,  Mr.  Nicoll  you  said,  “ I never  heard  your  name 
suggested  as  a candidate  for  commissioner  of  public  works  ? ” A. 
That  is  true. 

Q.  You  never  heard  it  ? A.  I never  did. 

Q.  Your  sources  of  information  to  enable  you  to  hear  such  a sug- 
gestion were  quite  as  good  as  your  sources  of  information  to  hear 
about  the  raising  of  money  predicated  upon  such  a nomination?  A. 
Yes;  I should  say  so. 
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Q.  It  is  a fact,  is  it  not,  that  Mr.  Grant’s  name  was  suggested  as  a 
commissioner  ? A.  Not  seriously. 

Q.  But  it  is  a fact  that  his  name  was  talked  about  ? A.  From  the 
evidence  that  I heard  to-day. 

Q.  Did  your  investigation  of  the  proceedings  of  that  board  lead  you 
at  any  time  to  investigate  the  newspaper  reports  of  that  transaction? 
A.  No,  sir;  I was  not  interested. 

Q.  You  were  not  sufficiently  interested  in  this  matter  to  investigate 
the  newspaper  reports  ? A.  I never  heard  of  the  matter. 

Q.  Then  you  are  now  testifying  simply  to  your  ignorance?  A. 
Something  I never  heard  about. 

By  Mr.  Cockran: 

Q.  Your  ignorance  on  this  subject  ? A.  Yes. 

Senator  Fassett. — Nobody  would  presume  Mr.  Nicoll  to  be  ignorant 
on  anything  else. 

By  Senator  Fassett: 

Q.  Have  you  a list  of  the  board  of  aldermen  of  1884  ? A.  I have 
most  all  but  I think  it  would  be  better  to  refer  to  the  record. 

Q.  Give  us  those  that  you  have  ? A.  Cleary,  Kirk,  O’Neil,  Farley, 
Shiels,  Kenney,  McLoughlin,  Jaehne,  DeLacey,  Dempsey,  Reilly, 
Rothman,  Fink,  Waite,  Wendell,  Duffy,  Fullgraff,  McQuade,  Grant, 
O’Connor,  Sayles. 

Q.  You  did  not  investigate  the  subject  at  all  ? A.  No,  sir;  no  such 
subject  was  brought  to  my  attention. 

\ 

By  Mr.  Cockran: 

Q.  You  did  investigate  everything  that  came  to  your  ears  after  the 
most  careful  inquiry  into  all  the  proceedings  that  led  up  to  that  con- 
firmation ? A.  I investigated  every  rumor  with  regard  to  the 
appointment  of  a commissioner  of  public  works  or  the  use  of  money 
in  the  board  of  aldermen  in  1884,  whether  for  franchises  or  for  the 
confirmation  of  officers,  and  among  all  I investigated  I never  heard  of 
this  story. 

Q.  You  did  not  look  up  the  newspaper  files  ? A.  No,  sir;  my  infor- 
mation come  from  the  aldermen,  Waite  and  Duffy  and  Fullgraff,  and 
from  other  politicians,  and  they  told  me  all  the  stories  that  they 
knew  with  regard  to  the  use  of  money  in  that  board  for  any  purpose, 
and  I never  heard  this  story. 

Q.  My  question  particularly  refers  to  the  fact  that  you  made  a 
special  investigation  of  the  facts  that  led  up  to  the  appointment  of  a 
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successor  to  Mr.  Thompson?  A.  Yes,  sir;  every  day  in  1884  I went 
over  with  these  aldermen,  and  I never  heard  of  this. 

Mr.  Cockran. — I would  like  to  ask  counsel  for  the  committee  if 
there  is  an  intention  to  produce  Mr.  Halloran. 

Mr.  Ivins. — I can  Say  to  Mr.  Cockran  now  that  I shall  subpoena,  as 
counsel  to  this  committee,  every  person  whom  I am  led  to  suppose  by 
statement  made  from  any  witness  on  this  stand,  or  from  any  respon- 
sible source  or  authority  whatever,  can  cast  any  light  upon  any  of 
these  transactions  or  upon  any  of  the  matters  which  fall  properly 
within  the  scope  of  the  investigation  which  is  now  proceeding. 

Mr.  Cockran. — There  can  be  no  proper  objection  to  that  because  it 
is  a highly  commendable  course.  My  question  was  with  reference  to 
Halloran  on  account  of  the  important  testimony  given  concerning  him 
to-day,  with  a view  of  knowing  whether  he  would  be  called  to-night. 

Mr.  Ivins. — There  are  some  witnesses,  however,  whom  I shall  not 
subpoena  until  after  I have  found  out  whether  Mr.  Cockran,  who  is 
here  as  counsel,  wants  to  subpoena  them.  If  not  subpoenaed  by  him, 
I shall  then  subpoena  them. 

Mr.  Cockran. — I think  that  would  be  unfortunate  for  the  cause  of 
justice,  because  I think  it  is  your  duty  to  produce  the  witnesses. 

Senator  Fassett. — There  is  no  pending  question. 

Mr.  Ivins.' — I will  put  it  .in  this  way : Suppose  these  gentlemen  had 
not  produced  Mr.  Holme.  I leave  it  to  them  as  a matter  of  right  to 
produce  him,  but  had  they  not  produced  him,  I should  have  pro- 
duced him. 

Mr.  Cockran. — Oh,  that  is  very  kind  of  you.  I beg  to  express  my 
grateful  acknowledgment  of  that. 

Mr.  Boardman. — I want  to  make  this  suggestion:  We  are  right  in 

the  middle  of  this  investigation.  We  can  not  finish  it  to-night,  nor  in 
two  days  more.  Why  is  not  this  a good  time  to  adjourn  and  take  the 
matter  up  next  Saturday  when  the  committee  come  down. 

Senator  Fassett. — We  can  not  come  next  Saturday. 

Mr.  Cockran. — Would  you  give  us  a session  next  Monday? 

Senator  Fassett. — If  you  will  furnish  us  with  a room.  We  can  not 
have  this  room. 

Mr.  Cockran. — I can  do  it  in  the  Equitable  building.  I am  not 
quite  sure  I could  do  it  here. 

Senator  Fassett. — Well,  we  want  to  act  equitably. 

Mr.  Boardman. — Hadn’t  we  better  adjourn  now  ? 

Mr.  Choate.—  We  are  perfectly  willing  to  adjourn  now. 

Senator  Fassett. — Then  we  will  adjourn  now  subject  to  the  call  of 
the  chair, 
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EXHIBIT  “A.”— April  26,  1890. 

Franchises  Applied  for  and  Referred. 

1884. 

Forty-second  Street  Crosstown  Railroad  Company. — To  construct 
and  operate;  petition  presented  May  19,  1884,  and  referred  to  com- 
mittee on  railroads. 

Twenty- eighth  and  Thirtieth  Streets  Railroad  Company. — To  con- 
struct and  operate;  petition  presented  May  nineteenth,  and  referred 
to  committee  on  railroads. 

Houston,  West  Street  and  Pavonia  Ferry  Railroad  Company. — To 
construct  and  operate;  petition  presented  June  twelfth,  and  referred 
to  committee  on  railroads. 

Third  Avenue  Railroad  Company. — Joint  petition;  included  in  Hous- 
ton, West  Street  and  Pavonia  Railroad  Company;  acted  on  accordingly. 

Third  Avenue  Railroad  Company. — Application  August  twenty-five, 
to  extend  through  East  Twenty-first  and  East  Twenty-second,  Lex- 
ington avenue,  Ninety-seventh  street  and  Harlem  river;  referred  to 
committee  on  railroads. 

Third  Avenue  Railroad. — Petition  October  thirteenth,  for  permis- 
sion to  cross  Broadway  at  Vesey  street,  to  Church  street  and  South 
Ferry;  November  sixth  designated  for  consideration. 

Fulton  and  Cortlandt  Streets  Railroad. — Petition  to  operate  surface 
road  September  eighth ; referred  to  committee  on  railroads. 

Chambers  Street  Railroad. — To  construct  and  operate;  petition 
presented  June  23,  1884;  referred  to  committee  on  railroads. 

Ninth  Avenue  Railroad  Company. — [Vol.  174,  fol.  805.]  Petition  to 
extend  rails  through  Watts  street,  etc.;  referred  to  committee  on  rail- 
roads, June  30,  1884. 

Fulton  and  Cortlandt  Streets  Ferry  Railway  Company. — To  con- 
struct and  operate;  presented  July  fifteenth;  designated  for  August 
twenty-first;  referred  to  committee  on  railroads. 

East  and  North  River  Railroad  Company. — To  construct  and  operate; 
petition  presented  August  fourth;  referred  to  committee  on  railroads. 

Broadway,  Lexington  and  Fifth  Avenue  Railroad  Company. — Peti- 
tion to  operate  three  surface  railroads  according  to  U.  S. ; referred  to 
committee  on  railroads. 

Lexington  Avenue  and  Fourteenth  Street  Railroad  Company. — 
Petition  to  construct  and  operate;  petition  received  August  eighteenth; 
referred  to  committee  on  railroads.  December ’twenty-fourth,  injunc- 
tion from  Supreme  Court  received;  referred  to  the  counsel  for  the 


774 


[Senate, 


corporation.  December  thirty-first,  injunction  dissolved;  name  of 
plaintiff  appears  as  David  Marks,  although  the  injunction  itself 
appears  to  have  been  obtained  by  David  Banks.  December  tenth, 
injunction  received  from  court  of  common  pleas,  restraining  board 
and  the  New  York  Cable  Company  from  laying,  not  from  granting 
permission;  Lemuel  H.  Baldwin,  plaintiff;  referred  to  counsel; 
injunction  dissolved  by  Judge  Van  Hoesen. 

Mayor  transmits  application  for  stage  line  route  from  One  Hundred 
and  Twenty-ninth  street  to  Westchester  avenue  with  his  approval; 
committee  discharged  May  nineteenth  and  application  referred  to 
committee  on  railroads.  J une  twenty-third,  committee  reports  favor- 
ing offering  of  franchise  at  auction;  report  called  up  and  defeated 
July  fifteenth.  In  favor  of  adoption  of  report  as  follows:  Ayes  — 

DeLacy,  Dempsey,  Finck,  Fullgraff,  Miller,  O’Connor,  Vfendell — 7; 
nays  — President,  Duffy,  Farley,  Jaehne,  Kenney,  McCabe,  McQuade, 
O’Neill,  Pearson,  Beilly,  Kothman,  Waite  — 12. 

1885. 

Electric  Power  Company,  Deft.  Electric  Light  Company. — 
Resolution  to  authorize  these  companies  to  lay  wires,  etc.;  referred 
to  committee  on  streets. 

Harlem  Electric  Illuminating  and  Power  Company.- — Resolution  to 
lay  wires,  etc. ; referred  to  committee  on  streets. 

Fulton  and  Cortlandt  Street  Railroad  Company. — Petition  to  lay 
rails;  referred  to  committee  on  railroads. 

North  and  East  River  Railway  Company. — Petition  July  13,  1885, 
to  construct  and  operate;  referred  to  committee  on  railroads. 

Morris  Avenue  Railroad  Company. — Petition  to  construct  and 
operate  July  seventeenth;  referred  to  committee  on  railroads. 

Harlem  Bridge,  Morrisania  and  Fordham  Railway  Company. — 
Petition  August  thirty-first  to  extend  route  (vol.  179,  fol.  730);. 
referred  to  committee  on  railroads.  September  twenty-second  desig- 
nated for  hearing  and  amended  to  September  thirtieth;  petition 
August  fourth  (fol.  460,  vol.  199)  to  extend  route. 

Brook  Avenue  Railroad  Company. — Petition  August  seventeenth 
to  construct  and  operate;  referred  to  committee  on  railroads. 

Forty-second,  Manliattanville  and  St.  Nicholas  Avenue  Railway 
Company.— Petition  to  construct  branches  and  extend;  referred  to 
committee  on  railroads. 

Metropolitan  Surface  Railroad  Company. — Petition  November  fifth, 
to  construct  and  operate;  referred  to  committee  on  railroads. 

Christopher  Street  and  James  Slip  Railroad  Company. — Petition  to 
construct  and  operate;  referred  to  committee  on  railroads.  (See 
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Madison  Avenue  and  Eighty-sixth  Street  Railway  Company,  veto 
sheet,  1885.) 

Twenty-eighth  and  Thirtieth  Streets  Railroad  Company. — Septem- 
ber fifteenth,  petition  to  construct  and  operate;  referred  to  committee 
on  railroads;  application  to  be  heard  October  seventh. 

Twenty-eighth  and  Twenty-ninth  Streets  Crosstown  Railway  Com- 
pany,— Petition  September  eleventh,  to  construct  and  operate ; referred 
to  committee  on  railroads.  October  twentieth  and  November  fifth, 
petitions  of  property  owners  favoring  petition  for  construction; 
referred  to  committee  on  railroads. 

Broome,  Delancey  and  Spruce  Streets  Railroad  Company. — October 
twenty-seventh,  petition  to  construct  and  operate;  referred  to  com- 
mittee on  railroads. 

Madison  Avenue  and  Twenty- third  Street  Railroad  Company. — - 
Petition  to  construct  and  operate;  referred  to  committee  on  railroads. 

1886. 

Ferry  at  Ninety-ninth  street,  East  river. — Petition  to  change  terminus 
to  Ninety-sixth  street,  East  river;  referred  to  committee  on  ferries 
and  franchises. 

Citizens’  Railway  Company. — To  construct  and  operate;  petition 
January  eleventh;  referred  to  committee  on  railroads. 

Christopher  Street  and  James  Slip  Ferry  Company.— Petition  to 
construct  and  operate;  referred  to  committee  on  railroads. 

Metropolitan  Surface  Railroad  Company.- — Petitioti  to  construct 
and  operate;  referred  to  committee  on  railroads. 

Broome  and  Delancey  Streets  Crosstown  Railroad  Company. — 
January  twenth-sixth,  petition  to  construct  and  operate;  referred  to 
committee  on  railroads. 

New  York  Surface  Railway  Company. — Petition  to  construct  and 
operate;  referred  to  committee  on  railroads. 

New  York  Suburban  Railway  Company. — Petition  to  construct  and 
operate;  referred  to  committee  on  railroads. 

Forty-second  and  Grand  Streets  Railroad  Company. — Petition  to 
extend  line;  referred  to  committee  on  railroads. 

Lexingston  Avenue  and  South  Ferry  Railroad  Company. — Petition 
to  construct  and  operate;  referred  to  committee  on  railroads. 

Kings  Bridge  Cable  Railway  Company. — Petition  to  construct  and 
operate;  referred  to  committee  on  railroads. 

Sixth  Avenue  Railroad  Company. — Petition  to  extend  through 
Clarkson  street  to  Hudson  river;  referred  to  committee  on  railroads. 
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One  Hundred  and  Fifty-fifth  Street  Railroad  Company. — Petition 
to  construct  and  operate  by  other  than  locomotive  steam  power; 
referred  to  committee  on  railroads. 

1887. 

Citizens’  Freeman  Electric-light  Company. — J une  fourteen,  petition 
to  erect  poles,  etc.,  in  streets;  referred  to  committee  on  lamps  and 
gas. 

Sixth  Avenue  Railroad  Company. — February  8,  1887,  petition  to 
extend  tracks;  referred  to  committee  on  railroads. 

Twenty-eighth  and  Twenty- ninth  Street  Railroad  Company. — June 
twenty-first,  petition  motive  power  other  than  locomotive  steam  power 
in  operating  this  proposed  road;  referred  to  committee  on  law. 

Houston,  West  Street  and  Pavonia  Ferry  Railroad  Company. — 
Petition  to  extend;  referred  to  committee  on  railroads. 

Southern  Boulevard  Railroad  Company. — Petition  October  eighteen, 
to  operate  road  by  electricity  or  cable,  or  other  than  locomotive 
steam  power;  referred  to  committee  on  railroads. 

Union  Light  and  Manufacturing  Company. — Resolution  permitting 
poles,  etc.,  in  streets.  Twenty-seven  per  cent  of  gross  receipts  offered 
to  the  city ; referred  to  committee  on  lamps  and  gas. 

1888. 

New  York  Cable  Railroad. — Petition  renewing  application  made 
October  11,  1887,  to  operate,  etc.;  referred  to[committee  on  railroads. 

Sixth  Avenue  Railroad. — February  7,  1888,  motion  to  refer  to  com- 
mittee on  railroads  two  petitions  of  this  company  to  make  two  exten- 
sions to  Hudson  river  was  adopted,  and  the  petitions  were  so 
referred  to. 

Harlem  Bridge,  Morrisania  and  Fordham  Railroad. — October  two, 
petition  to  construct  and  operate  on  Mott  avenue  and  other  thorough- 
fares; referred  to  committee  on  lands,  places  and  parks. 

Tracks  in  West  End  avenue  from  Seventieth  to  One  Hundred  and 
Sixth  streets. — Resolution  to  repeal  resolution  adopted  October  18, 
1885,  authorizing  laying  these  tracks  was  introduced  and  referred  to 
committee  on  railroads  on  February  21, 1888.  (Yol.  189,  fol.  659.) 

1889. 

Ferry  from  East  One  Hundred  and  Twenty-fifth  street  to  Hunter’s 
Point. — Petition  for  ferry  received  July  first;  referred  to  committee 
on  ferries  and  franchises. 

Ferry,  Harlem  river  to  city  of  Brooklyn. — Petition  for  ferry  received 
May  seventh;  referred  to  committee  on  ferries  and  franchises. 
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Madison  Avenue  and  Eighty-sixth  Street  Eailroad. — January  twenty- 
second,  petition  to  construct  and  operate  through  Central  park; 
referred  to  committee  on  railroads. 

New  York  and  Long  Island  Railroad  Company. — January  twenty- 
second;  petition  to  construct  tunnel  railway  to  connect  city  and  Long 
Island;  referred  to  committee  on  docks;  report  of  committee  adverse 
signed  by  Walker,  Butler,  Tait,  Rinckhoff  and  Goetz. 

Broadway  and  Seventh  Avenue  Railroad;  the  South  Ferry  Railroad 
Company. — Petition  to  change  its  motive  power;  referred  to  committee 
on  railroads. 

Suburban  Elevated  Railroad  Company. — Petition  of  citizens  received 
December  tenth , for  extension  to  Fordham;  Aldermen  Lynch,  D.  Barry 
and  Hammand  appointed  a committee  to  present  this  request  to 
railroad  company. 

Franchises  Applied  for  and  Laid  Over. 

1884. 

New  York  City  Railroad. — Petition  to  construct  and  operate  pre- 
sented May  12,  1884;  referred  to  committee  on  railroads,  May  nine- 
teenth; designated  for  consideration  May  twenty-ninth;  laid  over; 
ayes — 18;  nays  — 6;  then  reconsidered;  motion  to  lay  on  table, 
carried;  17  ayes;  7 nays. 

New  York  Cable  Railway  Company. — To  construct  and  operate; 
petition  presented  June  thirtieth;  referred  to  committee  on  railroads 
December  eighth;  laid  on  table  December  thirty-first;  ayes — 24; 
nays — 0. 

Underground  Electric  Company. — Resolution  to  give  permission  to 
use  streets  above  or  below  surface  for  electrical  conductors;  referred 
to  committee  on  streets;  December  tenth,  committee  recommend  adop- 
tion of  resolution;  laid  over. 

1885. 

Ferries  between  New  York  and  the  north  shore  of  Staten  Island. — 
Resolution  to  establish;  referred  to  committee  on  ferries  and  franchises 
and  laid  over. 

Southern  Boulevard  Railroad  Company. — Petition,  J uly  thirty-first, 
to  construct  and  operate  ; referred  to  committee  on  railroads  ; post- 
poned until  November  10,  1885;  apparently  no  action  taken  then. 

New  York  Cable  Railway  Company. — Petition  of  February  2,  1885, 
asking  board  to  take  action  on  report  transmitted  to  the  board  in 
1884  ; referred  to  committee  on  railroads  ; petition  of  the  same 
company  to  construct  and  operate  February  24,  1885  ; considered 
December  8,  1885,  and  again  December  eleventh,  when  further  con- 
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sideration  was  indefinitely  postponed;  ayes  — 18,  nays — 12.  (Yol.  180, 
pp.  1178-1190.) 

New  York  Cable  Railway  Company. — November  24,  1885  ; petition 
for  extension  and  branches  ; referred  to  committee  on  railroads; 
hearing  postponed  until  December  twenty-fourth. 

Citizen  Railway  Company.  — Petition  to  construct  and  operate; 
referred  to  committee  on  railroads;  hearing  postponed  to  December 
seven,  th 

People’s  Surface  Railroad  Company. — Petition  to  construct  and 
operate  ; referred  to  committee  on  railroads  ; application  to  be 
heard  December  twelfth. 

1886. 

Fifth  Avenue  Transportation  Company. — Petition,  January  nine- 
teenth, for  change  of  route  and  extension;  referred  to  committee  on 
ferries  and  franchises;  March  second,  committee  recommends  that 
route  be  changed  and  the  new  route  sold  at  auction;  laid  on  table. 

Harlem  Bridge,  Morrisania  and  Fordham  Railway  Company.—  Peti- 
tion to  construct  and  operate;  referred  to  committee  on  railroads; 
March  sixteenth,  committee  report  favorably  and  submit  resolutions. 
March  twenty-third,  considered  and  postponed. 


1887. 


It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 


1888. 


New  York  and  Long  Island  Railroad  Company. — January  twenty- 
four,  petition  to  construct  tunnels  and  railroads  between  city 
and  Long  Island  and  to  use  electric  power;  referred  to  com- 
mittee on  railroads;  majority  of  committee  report  adversely  and 
offers  resolution  to  deny  request ; minority  reports  favors  peti- 
tion and  offers  appropriate  resolutions;  majority  report  signed 
by  Mooney,  Tait,  Murray,  Rinckhoff;  minority  report  signed 
by  Fitzsimmons,  Conklin,  and  Storm;  majority  report  and  reso- 
lutions adopted;  ayes  — President,  Dawling,  Barry,  Benjamin, 
Butler,  Clancy,  Cowie,  Divver,  Holland,  McMurray,  Martin,  Mooney, 
Joseph  Murray,  Oakley,  Rinckhoff,  Sullivan,  Tait,  Von  Minden,  and 
Walker  — 19;  nays — Conklin,  Fitzsimmons,  Hubbell  and  Storm  — 4. 
Protest  against  granting  franchise  received  April  twenty-fourth. 
June  twenty-sixth,  a new  petition  presented  asking  for  privileges  of 
constructing  tunnels  underground  in  Seventh  street,  making  no  allu- 
sion to  railroads;  this  latter  petition  referred  to  committee  on 
bridges  and  tunnels.  January  2,  1889,  committee  on  bridges  and 
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tunnels  (Hubbell,  McMurray  and  McCarthy)  recommends  grant  of 
franchise  and  offers  resolutions  to  that  effect;  resolutions  laid  upon 
the  table  by  following:  Ayes  — Dawling,  Butler,  Clancy,  Kelley,  Fitz- 
simmons, Gunther,  Rincklioff,  Storm,  Sullivan,  Walker  — 11;  nays  — 
Benjamin,  Conklin,  Von  Minden,  McMurray  — 4. 

1889. 

It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 

Franchises  Granted  and  Approved  by  Mayor. 

Commercial  Cable  Company. — To  construct  electrical  conductors 
under  streets,  granted  November  10,  1884;  ayes  — President,  Cleary, 
DeLacy,  Dempsey,  Farley,  Fullgraff,  Jaehne,  Miller,  McCabe, 
McLoughlin,  McQuade,  O’Neill,  Pearson,  Reilly,  Rothman,  Sayles, 
Sheils,  Waite,  .Wendell  — 19;  nays  — Finck,  Grant,  O’Connor — 3; 
approved  by  mayor  November  twelfth. 

Ferry  from  Fourteenth  Street,  North  River,  to  Hoboken. — Resolu- 
tion in  favor  of  establishing  this  ferry  adopted  March  24,  1884; 
ayes  — President,  Dempsey,  Duffy,  Farley,  Finck,  Fullgraff,  Kenney, 
Miller,  McLoughlin,  Pearson,  Reilly,  Rothman,  Sheils,  Wendell; 
approved  by  mayor,  March  thirty-first. 

Ferry  from  Twenty- third  Street,  East  River,  to  Broadway,  Brook- 
lyn.—Resolution  granting  this  franchise  adopted  April  14,  1884; 
ayes  — President,  Cleary,  Dempsey,  Duffy,  Farley,  Finck,  Fullgraff, 
Grant,  Kenney,  O’Connor,  Pearson,  Rothman,  Sayles,  Sheils,  Waite, 
Wendell  — 1G;  nays  — DeLacy,  Jaehne,  Miller,  McCabe,  McQuade, 
O’Neill,  Reilly  — 7;  approved  April  17,  1884. 

Second  Avenue  Railroad  Extension.-*-  Referred  to  committee  on 
railroads,  May  19,  1884;  committee  reported  favorably  June,  23, 
1884;  franchise  granted  June  23,  1884;  ayes  — President,  Cleary, 
DeLacy,  Dempsey,  Duffy,  Farley,  Finck,  Fullgraff,  Jaehne,  Kenney, 
Miller,  McCabe,  McLoughlin,  McQuade,  O’Neill,  Pearson,  Reilly, 
Rothman,  Sayles,  Sheils  — 20;  nays  — Grant,  Wendell  — 2;  O’Connor 
excused;  approved  July  2,  1884;  revoked  February  9,  1885. 

Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Rail- 
road.— To  construct  road;  referred  to  committee  on  railroads  May  19, 
1884;  resolution  granting  franchise  adopted;  ayes  — President, 
Cleary,  DeLacy,  Dempsey,  Duffy.  Farley,  Fullgraff,  Jaehne,  Kenney, 
Miller,  McCabe,  McLoughlin,  McQuade,  O’Neill,  Pearson,  Reilly, 
Rothman,  Sayles,  Sheils  — 19;  nays  — O’Connor  — 1;  approved,  June 
21,  1884. 


780 


[Senate, 


[Note. — Communication  of  mayor  of  January  19,  1885  (vol.  177,  fol. 
110),  advises  revocation  of  consents  granted  railroad  companies,  in 
which  he  mentions,  among  others,  this  railroad.  The  resolution 
adopted  by  the  board  (vol.  177,  fol.  271)  February  9,  1889,  omits  men- 
tion of  this  railroad,  but  does  mention  the  five  others  specified  by 
mayor.  From  the  index  it  appears  the  consent  was  revoked  by  board 
in  this  one  case  also.] 

1885. 


It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 


1886. 


Harlem  Lighting  Company. — Petition,  November  5,  1886,  to  main- 
tain for  electric  lighting;  considered  November  26,  and  application 
granted  ; ayes  — Divver,  Cavanagh,  Corcoran,  Farrell,  Ferrigan, 
Fitzgerald,  Hunsecker,  Lang,  Masterson,  Mooney,  Quinn,  Ryan,  Smith* 
Van  Blaricom  — 14;  nays  — 0 ; approved,  December  seventh. 

New  York,  Lake  Erie  and  Western  Railroad  Company. — Petition  to 
lay  rails  across  Thirteenth  avenue,  between  Twenty-second  and 
Twenty-third  streets,  for  freight,  using  horse  power;  referred  to  com- 
mittee on  railroads.  February  second,  committee  reported  favorably, 
and  offered  resolution.  February  twenty-third,  resolution  considered 
and  amended;  adopted  ; ayes  — President,  Jaehne,  Cavanagh,  Cleary, 
Cowie,  DeLacy,  Earle,  Ferrigan,  Hunsecker,  Masterson,  Menninger, 
Mooney,  Morgan,  Murray,  O’Neill,  Quinn  — 18;  nays  — Bennett,  Cor- 
coran, Divver,  Farrell,  Fitzgerald,  Lang,  Ryan,  Smith  — 8;  vetoed 
March  ninth.  Permission  given  to  use  horse  power,  May  fifth; 
approved  May  seventh.  This  is  to  transfer  freight  to  freight  depot 
from  floats. 

1887. 


Mount  Morris  Electric-light  Company. — Petition,  January  eigh- 
teenth, to  lay  mains,  for  light  and  power,  north  of  One  Hundred 
and  Tenth  street;  referred  to  committee  on  law;  referred  to  com- 
mittee on  lamps  and  gas,  May  tenth;  resolutions  adopted  to  permit 
this  company  to  erect  poles  and  wires  ; ayes  — President  Divver, 
Bennett,  Conklin,  Cowie,  Dowling,  Farrell,  Fitzgerald,  Flynn,  Goets, 
Holland,  Lang,  Menninger,  Mooney,  John  Murray,  Jos.  Murray, 
Oakley,  Quinn,  Sanford,  Tait,  Van  Rensselaer  — 22;  nays  — Finck, 
Wallace  — 2;  approved  by  mayor  June  thirteen. 

East  River  Electric-light  Company.  — Resolution  to  permit  to  con- 
struct and  use  wires  for  electrical  purposes;  referred  to  committee  on 
lamps  and  gas,  February  eight.  March  twenty,  resolution  adopted; 
ayes  — President,  Divver,  Bennett,  Cowie,  Dowling,  Finck,  Flynn, 
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Goetz,  Holland,  Lang,  Menninger,  Mooney,  Jos.  Murray,  Oakley, 
Quinn,  Smith,  Tait  — 17;  nays  — Conkling,  Farrell,  Fitzgerald,  John 
Murray,  Sanford,  Van  Rensselaer  and  Walker — 7;  approved  by 
mayor  April  first. 

Waterhouse  Electric  and  Manufacturing  Company. — Resolution 
permitting  to  run  wire  through  streets,  etc. ; referred  to  committee  on 
law  April  nineteenth;  resolution  adopted  May  thirty-first;  ayes  — 22; 
nays — 2;  approved  by  mayor  June  thirteenth;  resolution  to  annul 
this  franchise  introduced  October  eighteenth  and  referred  to  com- 
mittee on  lamps. 

American  Electric  Manufacturing  Company. — April  19, 1887,  resolu- 
tion permitting  erection  of  poles,  wires,  etc. ; referred  to  committee  on 
law;  resolution  adopted  May  thirty-first;  approved  by  mayor  June 
thirteenth. 

Ball  Electric  Illuminating  Company. — Resolution  to  permit  to  lay 
wires;  referred  to  committee  on  law  February  1,  1887;  resolution 
adopted  and  franchise  granted  May  31,  1887 ; ayes  — 22 ; nays  — 2 ; 
approved  by  mayor  June  thirteenth;  resolution  to  annul  this  fran- 
chise introduced  October  eighteenth  and  referred  to  committee  on 
lamps. 

The  North  New  York  Electric-light  Company. — Petition  May  27, 
1887,  to  construct  and  use  poles,  wires,  conduits,  etc.,  in  the  streets; 
referred  to  committee  on  lamps  and  gas;  petition  granted  May 
thirty-first;  ayes  — 22;  nays — 2;  approved  by  mayor  June  thirteenth. 

New  York,  Lake  Erie  and  Western  Railroad  Company. — June  21, 
1887,  resolution  granting  permission  to  lay  rails  across  Thirteenth 
avenue,  between  Twenty-second  and  Twenty-third  streets,  for  trans- 
ferring of  freight  cars  from  their  floats  to  freight  station  on  Thirteenth 
avenue,  and  use  of  dummy  engine  on  said  tracks;  approved  same  day. 

Mutual  Electric  Illuminating  Company. — June  7,  1887,  resolution 
permitting  poles,  wires,  etc.,*in  streets,  providing  company  pay  city 
twenty  per  cent  of  its  gross  receipts  and  furnish  bonds  for  $50,000; 
resolution  passed  by  the  board  June  7,  1887;  names  of  members 
voting  not  given;  approved  by  mayor  June  20,  1887. 

Harlem  Lighting  Company. — Resolution  to  amend  permission 
which  had  been  granted  and  approved  by  the  mayor,  December  7, 
1886,  was  referred  to  committee  on  law  February  1,  1887,  and  laid 
on  the  table  February  twenty-fourth;  ayes  — 16;  nays  — 4;  passed 
May  thirty-first;  approved  June  thirteenth. 

1888. 

New  York  and  Harlem  Railroad  Company.  — Petition  February 
twenty-first  ^o  substitute  electric  for  horse  power;  April  sixth,  desig- 
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nated  for  hearing,  and  referred  to  committee  on  railroads;  reported 
favorably.  May  twenty-second,  report  of  the  committee  favoring 
electricity,  was  considered;  motion  to  accept  report  and  adopt  resolu- 
tion defeated;  ayes  — 10;  nays  — 14.  May  twenty-ninth,  this  last 
motion  was  reconsidered,  and  the  subject  was  laid  over.  December 
twenty-fourth,  this  resolution  (G.  O.  352|),  adopted,  granting  per- 
mission to  substitute  electric  power;  ayes  — Vice-President,  Barry, 
Benjamin,  Conklin,  Fitzsimmons,  Gunther,  Hubbell,  McCarthy, 
McMurray,  Martin,  Mooney,  Rinckhoff,  Storm,  Yan  Min  den — 14; 
nays — Butler,  Clancey,  Holland,  Oakley,  Tait,  Sullivan,  Walker, 
Murray  — 8;  Cowie  excused.  December  twenty -ninth,  approved  by 
the  mayor. 

Metropolitan  Crosstown  Railway  Company. — Petition  to  construct 
and  operate;  referred  to  committee  on  railroads;  November  seventh 
designated  for  considering;  committee  reports  favorable  December 
fifth,  and  submits  resolutions  requiring  sale  of  franchise  at  auction; 
report  signed  by  Rinckhoff,  Barry,  Gunther,  Morris  and  Gregory 
(committee  on  railroads)  ; report  accepted  and  resolution  adopted 
same  date;  ayes  — 21;  nays  — none;  Fitzgerald  excused  ; at  request 
of  board,  the  mayor  returns  this  report  to  the  aldermen  (for  details, 
see  City  Record,  December  sixth,  page  3827)  ; the  vote  by  which 
resolution  was  adopted  was  then  reconsidered,  and  the  resolution 
laid  over.  December  nineteenth,  report  was  recommitted  to  same 
committee.  December  twenty-fourth,  committee  recommends  slight 
change  of  route,  and  submits  resolution  providing  for  sale  of  fran- 
chise at  auction;  route  changed  and  resolution  adopted  ; ayes  — 
President,  D.  Barry,  R.  J.  Barry,  Butler,  Carlin,  Clancey,  Cowie,  Divver, 
Dowd,  Flynn,  Gilligan,  Goetz,  Gregory,  Hammond,  Lynch,  Morris, 
Oakley,  Rapp,  Rinckhoff,  Sullivan,  Tait,  Walker  — 22;  nays  — Fitz- 
simmons, Noonan,  Storm  — 3.  December  thirty-first  approved. 

Broadway  and  Seventh  Avenue  Railroad  Company. — November 
twelfth,  communication  received  from  mayor  inclosing  opinion  of 
commissioners  of  sinking  fund,  proposing  that  this  company  be 
permitted  to  operate  by  cable,  and  submits  letter  to  same  effect 
from  Elihu  Root,  counsel  of  company  ; resolutions  to  grant  permis- 
sion were  offered  and  amended  ; resolutions  as  amended  were 
adopted  ; ayes  — President,  Fitzsimmons,  D.  Barry,  R.  J.  Barry,  Butler, 
Divver,  Dowd,  Flynn,  Gilligan,  Guenther,  Lynch,  Noonan,  Oakley, 
Rinckhoff,  Storm,  Sullivan,  Walker — 17;  nays  — Carlin,  Clancey,  Cowie, 
Goetz,  Hammond,  Rapp,  Tait— 7;  Gregory  and  Morris  excused, 
November  thirteenth,  approved  by  the  mayor. 
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Franchises  Granted  and  Vetoed  by  the  Mayor. 

1884. 

Commercial  Cable  Company. — To  construct  electrical  conductors 
under  streets;  granted  August  fourth;  ayes — President,  Aldermen 
Cleary,  DeLacy,  Dempsey,  Farley,  Jaehne,  Kenney,  McCabe,  McLougk- 
lin,  McQuade,  O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shiels,  Wen- 
dell— 17;  nays  — Duffy,  Finek,  Fullgraff,  Grant,  Miller  — 5;  vetoed 
August  18,  1^84;  passed  over  veto  August  30,  1884;  ayes  — Cleary, 
DeLacy,  Dempsey,  Duffy,  Farley,  Fullgraff,  Jaehne,  Kenney,  McCabe, 
McQuade,  O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shiels,  Waite, 
Wendell— 18. 

Ferry  from  Piers  two  and  three,  East  river  to  Twenty- eighth  and 
Twenty-ninth  streets,  Brooklyn. — Resolution  adopted  February  19, 
1884 ; ayes  — President,  Cleary,  DeLacy,  Dempsey,  Duffy,  Farley,  Full- 
graff, Jaehne,  Kenney,  Miller,  McQuade,  McCabe,  O’Neill  and  Reilly— 
14;  nays  — Finck,  Grant  and  O’Connor,  Pearson,  Rothman,  Sayles, 
Wendell  — 7;  vetoed  March  3,  1884;  passed  over  the  veto  March  18, 
1884;  ayes  — President,  Cleary,  DeLacy,  Dempsey,  Farley,  Finck,  Full- 
graff, Jaehne,  Kenney,  Miller,  McCabe,  McQuade,  O’Neill,  Pearson, 
Riley,  Rothman,  Sayles,  Shiels,  Wendell  — 20;  nays — Grant — 1. 

Broadway  Surface  Railroad  Company. — To  construct  and  operate; 
petition  presented  June  thirtieth;  hearing  set  down  for  August  fifth; 
committee  report  favorably;  motion  to  lay  over  defeated  twenty  to  one; 
August  6,  1884;  resolution  adopted;  ayes — President,  Cleary, 

DeLacy,  Dempsey,  Duffy,  Farley,  Fullgraff,  Jaehne,  Kenney,  Miller, 
McCabe,  McLoughlin,  McQuade,  O’Neill,  Pearson,  Reilly,  Rothman, 
Sayles,  Shiels,  Wendell,  Finck — 21;  nays — Grant  — 1;  vetoed 
August  eighteenth.  August  twenty-fifth,  Lyddy  injunction  served  and 
vacated  August  thirtieth;  veto  message  considered  and  franchise 
passed  over  mayor’s  veto  by  following  vote:  Ayes  — Cleary,  DeLacy, 

Dempsey,  Duffy,  Farley,  Fullgraff,  Jaehne,  Kenney,  McCabe, 
McQuade,  O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shiels,  Waite, 
Wendell  — 18;  nays  — none.  Second  petition  received  October  sixth, 
laid  over  and  October  twenty-ninth  appointed  for  hearing  motion  to 
rescind  action  of  August  thirtieth  defeated;  petition  referred  to 
committee  on  railroads  October  twenty-ninth.  November  sixth 
designated  for  its  consideration.  November  sixth,  injunction  of 
Mayor  Edson;  modified  November  thirteenth.  Resolution  of 
August  thirtieth  repealed  on  November  thirteenth,  and  permis- 
sion granted  according  to  petition  of  October  sixth,  by  follow- 
ing vote : Ayes  — President,  Cleary,  DeLacy,  Dempsey,  Duffy,  Farley, 
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Finck,  Fullgraff,  Jaehne,  Kenney,  Miller,  McCabe,  McLoughlin, 
McQaade,  O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shiels,  Waite, 
Wendell  — 22;  nays  — Grant,  O’Connor  — 2.  November  20,  1884, 
veto  by  mayor  of  resolution  repealing  resolution  of  August  twentieth. 
November  twenty-fourth,  veto  of  mayor  of  resolution  of  November 
thirteenth,  which  permitted  construction  of  the  road.  December 
fifth,  passed  over  veto  by  following  vote:  Ayes  — President, 

Cleary,  DeLacy,  Dempsey,  Duffy,  Farley,  Finck,  Fullgraff,  Jaehne, 
Kenney,  Miller,  McCabe,  McLoughlin,  McQuade,  O’Neill,  Pearson, 
Reilly,  Rothman,  Sayles,  Shiels,  Waite  and  Wendell  — 22  ; nays  — 
Grant,  O’Connor  — 2.  February  9,  1885,  revoked.  • 

Brooklyn  and  Jersey  City  Railroad  Company. — To  construct  and 
operate;  presented  July  twenty-first;  referred  to  committee  on  rail- 
roads July  twenty-first;  committee  reports  favorably  December  fifth; 
proposition  to  require  $25,000  annually  as  license,  amended  to  sell 
franchise  to  highest  bidder,  and  then  the  motion  defeated;  report  of 
committee  accepted  and  motion  adopted;  ayes  — President,  Dempsey, 
Dully,  Farley,  Finck,  Fullgraff,  Kenney,  Miller,  McCabe,  McLoughlin, 
O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shiels,  Waite,  Wendell  — 18; 
nays  — Grant,  O’Connor  — 2;  vetoed  December  twentieth;  injunc- 
tion in  Court  of  Common  Pleas,  December  twenty-ninth. 

Chambers  Street  and  Grand  Street  Ferry  Railroad. — Petition  to 
operate  surface  railroad;  presented  August  eighteenth;  referred  to 
committee  on  railroads:  November  twenty-sixth,  committee  reported 

favorably  and  accompany  with  appropriate  resolution;  resolutions 
adopted  granting  franchise  ; ayes  — President,  Cleary,  DeLacy, 
Dempsey,  Duffy,  Farley,  Finck,  Fullgraff,  Jaehne,  Kenney,  Miller, 
McCabe,  McLoughlin,  McQuade,  O’Neill,  Pearson,  Reilly,  Rothman, 
Sayles,  Shiels,  Waite  and  Wendell  — 22;  nays  — Grant  — 1;  veto 
December  eighth;  injunction  from  Common  Pleas;  injunction 
referred  to  counsel  for  corporation;  injunction  dissolved  December 
thirtieth.  December  thirtieth,  franchise  granted  by  following  vote: 
Yeas  — President,  Cleary,  DeLacy,  Dempsey,  Duffy,  Farley,  Finck, 
Fullgraff,  Jaehne,  Kenney,  Miller,  McCabe,  McLoughlin,  McQuade, 
O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shiels,  Waite  and 
Wendell  — 22  ; nays  — Grant,  O’Connor  — 2 ; revoked  February 
9,  1885. 

Bleecker  Street  and  Fulton  Ferry  Railroad  Company. — Petition  to 
extend  tracks  across  Broadway  and  through  Mail  street,  etc.,  presented 
August  eighteenth.  November 'twenty-fourth,  committee  reports  favor- 
ably and  offers  resolutions;  these  were  amended  to  require  annual  pay- 
ment of  five  per  cent  gross  receipts  to  city;  franchise  granted  November 
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twenty-fourth;  ayes  — President,  Cleary,  DeLacy,  Dempsey,  Duffy, 
Farley,  Fink,  Fullgraff,  Jaekne,  Kenney,  Miller,  McCabe,  McLoughlin, 
McQuade,  O’Neill,  Pearson,  Reilly,  Rothman,  Sayles,  Shields,  Waite, 
Wendell  — 22;  nays  — Grant,  O’Connor  — 2;  vetoed  December  fifth; 
mayor’s  veto  considered  December  twentieth  and  franchise  passed 
ovre  the  veto;  ayes  — Same  as  above,  except  Finck,  apparently, 
absent  — 21 ; nays  — Grant,  O’Connor  — 2 ; revoked  February  9, 1885. 


1885. 

Thirty-fourth  Street  Ferry  and  Eleventh  Avenue  Railroad  Com- 
pany.— Petition  to  construct  and  operate;  referred  to  committee  on 
railroads;  application  granted;  ayes  — 23;  nays — 1;  vetoed  October 
twenty-seven;  passed  over  veto  by  following:  Ayes  — Jaehne,  Brown, 
Cleary,  Cowie,  DeLacy,  Finck,  Hall,  Hartman,  Kenney,  Kerwin 
Masterson,  Morgan,  Mulry,  Murray,  McGuinness,  McKenna,  McQuade, 
Oakley,  O’Dwyer,  Quinn,  Reilly,  Rothman,  Walsh  — 23;  nays  — 
Van  Rensselaer  — 1. 

Houston  Street,  West  Street  and  Pavonia  Ferry  Railway  Company. — 
Two  petitions  to  extend  route;  application  granted  December  second; 
ayes,  23;  vetoed  by  the  mayor,  December  eighth.  December  twenty- 
second,  motion  to  pass  over  veto  lost;  ayes  — 11;  nays  — 13. 

St.  Nicholas  Avenue  and  Crosstown  Railroad.  — Petition  October 
twenty-seventh  to  construct  and  operate;  referred  to  committee  on 
railroads.  November  twenty-fourth,  remonstrance  against  granting 
received;  referred  to  committee  on  railroads.  December  second,  fran- 
chise granted  by  following:  Ayes  — President,  Jaehne,  Brown*  Clancey, 
Cowie,  DeLacy,  Hall,  Hartman,  Kenney,  Kerwin,  Masterson,  Morgan, 
Mulry,  Murray,  McGuinness,  McKenna,  McQuade,  Oakley,  O’Dwyer, 
Quinn,  Reilly,  Rothman,  Walsh  — 23;  nays  — Van  Rensselaer — 1; 
vetoed  December  eighth.  December  twenty-second,  motion  to  pass 
over  veto  lost;  ayes  — 11;  nays  — 13. 

Madison  Avenue  and  Eighty-sixth  Street  Railway  Company. — 
Petition  July  twenty -eighth,  to  construct  and  operate  (also  see  West 
Side  Association  petition  for  road) ; referred  to  committee  on  railroads. 
December  second,  petition  granted;  ayes  — 24.  December  eighth, 
vetoed.  December  twenty-second,  motion  to  pass  over  veto  defeated, 


13  to  11. 


1886. 


Madison  Avenue  and  Eighty-sixth  Street  Railroad. — Petition  to 
construct* and  operate  February  fourteenth;  referred  to  committee  on 
railroads.  March  second,  committee  reports  favorably  and  submits 
resolution;  motion  to  lay  over  for  one  week  defeated;  ayes — 12; 
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nays  — 13;  resolution  adopted  granting  franchises  adopted;  ayes  — 
Jaehne,  Cavanagli,  Cleary,  Cowie,  DeLacy,  Earle,  Ferrigan,  Hunsicker, 
Masterson,  Menninger,  Mooney,  Morgan,  Murray,  Quinn,  Smith — 1£>; 
nays — President,  Corcoran,  Divver,  Farrell,  Fitzgerald,  Lang,  O’Neill, 
Ryan,  Yan  Rensselaer — 9;  vetoed,  March  ninth;  veto  laid  over  and 
ordered  published. 

Houston  Street,  West  Street  and  Pavonia  Ferry  Railroad  Company. — 
Two  petitions  to  extend  tracks;  both  referred  to  committee  on  rail- 
roads; committee  reports  favorably  on  both  and  submits  resolutions; 
laid  over  for  one  week;  ayes — 14;  nays — 10;  that  vote  was  recon- 
sidered; ayes — 13;  nays — 12;  report  of  committee  and  accompanying 
resolutions  adopted;  ayes — Jaehne,  Cavanagh,  Cleary,  Cowie,  DeLacy, 
Earle,  Ferrigan,  Hunscker,  Masterson,  Menninger,  Mooney,  Morgan, 
Murray,  Quinn — 14;  nays— -President,  Bennett,  Corcoran,  Divver, 
Farrell,  Fitzgerald,  Lang,  O’Neill,  Ryan,  Smith,  Yan  Rensselaer — 11; 
vetoed,  March  sixteeenth;  veto  laid  over  and  ordered  printed. 

Melrose  and  West  Morrisania  Railroad  Company. — Petition  to  con- 
struct and  operate;  motive  power  not  mentioned;  referred  to  com- 
mittee on  railroads;  committee  report  favorably  and  submit  resolu- 
tions, one  of  which  excludes  steam  locomotion;  after  amendment, 
resolution  passed  by  following:  Ayes — President,  Bennett,  Cleary, 
Corcoran,  Cowie,  Earl,  Farrell,  Ferrigan,  Fitzgerald,  Hunsicker, 
Masterson,  Mooney,  Morgan,  Quinn,  Smith,  Yan  Blaricom,  Yan 
Rensselaer — 17;  nays — Cavanagh,  Lang,  Menninger,  Murray,  Ryan — 5; 
mayor  requested  to  return  for  amendment  the  report  of  committee; 
ayes — 10;  nays — 6.  December  seventeenth,  mayor  vetoed  resolution 
granting  franchise;  veto  message  was  considered;  resolutions  were 
reconsidered  and  lost;  ayes — 15;  nays — 3. 

North  and  East  River  Railroad  Company.— Petition  to  construct 
and  operate  other  than  locomotive  steam  power;  referred  to  committee 
on  railroads;  committee  reports  favorably  and  selects  the  Bentley 
Knight  Electric  System.  December  third,  resolution  amended  and 
adopted,  apparently  without  roll-call;  resolutions  appear  to  have 
been  passed  unanimously,  December  seventh.  December  seventeenth, 
vetoed.  December  thirtieth,  passed  over  veto  unanimously. 

St.  Nicholas  Avenue  and  Crosstown  Railroad  Company. — Petition 
January  sixteenth,  to  construct  and  operate;  referred  to  committee 
on  railroads;  committee  report  recommending  the  grant;  amendment 
offered  to  require  company  to  pay  to  city  five  per  cent  gross  receipts 
for  first  five  years,  and  ten  per  cent  thereafter;  lost  by  the  following: 
Ayes  — President, Bennett,  Corcoran,  Divver,  Earle,  Farrell,  Fitzgerald, 
Jjang,  Ryan,  Smith — 10;  nays  — Jaehne,  Cavanagh,  Cleary,  Cowie 


No.  80.] 


787 


DeLacy,  Ferrigan,  Hunsicker,  Masterson,  Menninger,  Mooney,  Morgan, 
Murray,  O’Neill,  Quinn,  Van  Rennsselaer — 15;  committee’s  report 
adopted  and  franchise  granted;  ayes— Jaehne,  Cavanagh,  Cleary, 
Cowie,  DeLacy,  Ferrigan,  Hunsicker,  Masterson,  Menninger,  Mooney, 
Murray,  Morgan,  Quinn — 13;  nays  — President,  Bennett,  Corcoran, 
Divver,  Earle,  Farrell,  Fitzgerald,  Lang,  O’Neill,  Byan,  Smith, 
Van  Rensselaer  — 12;  vetoed  March  16,  1886.  Petition  from  same 
company  received  for  same  route  without  date;  referred  to  committee 
on  railroads.  August  twentieth;  remonstrance  received;  referred  to 
committee  on  railroads.  November  tenth,  resolution  offered  granting 
franchise  upon  certain  conditions;  the  privileges  to  be  sold  at  auction 
to  an  organized  railroad  company  which  will  give  the  largest  per- 
centage per  annum  of  its  gross  receipts'.  November  seventeenth,  this 
resolution  amended  and  passed;  ayes  — Bennett,  Cleary,  Corcoran, 
Cowie,  Farrell,  Ferrigan,  Fitzgerald,  Hunsicker,  Lang,  Menninger, 
Morgan,  O’Neill,  Quinn,  Ryan,  Smith,  Van  Blaricom  — 16;  nays  — 
Earle,  Masterson,  Mooney,  Van  Rensselaer  — 4;  vetoed,  November 
thirtieth;  passed  over  veto,  December  fourteenth;  ayes  — President, 
Divver,  Bennett,  Cleary,  Corcoran,  Cowie,  Farrell,  Fitzgerald,  Ferri- 
gan, Hunsicker,  Lang,  Masterson,  Menninger,  Mooney,  Morgan,  Murraj , 
O’Neill,  Quinn,  Smith,  Van  Blaricom  — 20;  nays  — Earle,  Ryan, 
Van  Rensselaer  — 3. 

Twenty-eighth  and  Twenty-ninth  Streets  Railroad  Company. — Jan- 
uary eleventh,  petition  to  construct  and  operate;  referred  to  committee 
on  railroad.  October,  committee  report  in  favor  of  offering  franchise 
at  auction  and  offered  resolutions  to  that  end;  report  considered 
again  and  amended,  November  fifth.  November  tenth,  passed;  ayes  — 
Divver,  Cavanagh,  Cleary,  Corcoran,  Cowie,  Earle,  Farrel,  Ferrigan, 
Fitzgerald,  Hunsicker,  Lang,  Masterson,  Menninger,  Morgan,  Murray, 
O’Neill,  Quinn,  Ryan,  Smith,  Van  Blaricom  — 20;  nays — President, 
Van  Rensselaer  — 2;  vetoed,  November  seventeenth.  November 
thirtieth,  veto  considered  and  resolutions  passed  over  veto;  ayes  — 
Divver,  Bennett,  Cavanagh,  Clear}',  Corcoran,  Cowie,  Farrell,  Ferrigan, 
Fitzgerald,  Hunsicker,  Lang,  Masterson,  Menninger,  Mooney,  Morgan, 
Murray,  O’Neill,  Quinn,  Ryan,  Smith,  Van  Blaricom  — 21;  nays  — 
Earle,  Van  Rensselaer — 2. 

Southern  Boulevard  Railroad  Company. — January  sixteenth,  peti- 
tion to  construct  and  operate;  referred  to  committee  on  railroads. 
February  twenty- third,  committee  reports  favorably  and  resolutions 
passed;  ayes  — President,  Jaehne,  Bennett,  Cavanagh,  Cleary,  Cor- 
coran, Cowie,  DeLacy,  Divver,  Earle,  Farrell,  Ferrigan,  Fitzgerald, 
Hunsicker,  Lang,  Masterson,  Menninger,  Mooney,  Morgan,  Murray, 
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O’Neill,  Quinn,  Ryan,  Smith  — 24;  nays  — Van  Rensselaer  — 1;  vetoed 
March  second.  March  sixteenth,  veto  considered  and  resolution  again 
passed;  ayes  — President,  Jaehne,  Bennett,  Cleary,  Corcoran,  Cowie, 
DeLacy,  Divver,  Farrell,  Ferrigan,  Fitzgerald,  Lang,  Masterson, 
Menninger,  Mooney,  Morgan,  Murray,  O’Neill,  Quinn,  Ryan,  Smith — 21 ; 
nays  — Cavanagh,  Earle,  Van  Rensselaer  — 3. 

New  York  Cable  Railway  Company. — Petition  January  nineteenth, 
to  construct  and  operate;  referred  to  committee  on  railroads.  March 
second,  committee  reports  favorably  and  offers  resolutions;  report  of 
committee  adopted;  ayes  — Bennett,  Cavanagh,  Cleary,  Corcoran, 
Cowie,  Divver,  Earle,  Farrell,  Ferrigan,  Fitzgerald,  Hunsicker,  Lang, 
Masterson,  Menninger,  Mooney,  Murray,  Quinn,  Ryan,  Smith  — 19; 
nays  — President,  Morgan,  O’Neill,  Van  Rensselaer — 4;  vetoed  March 
sixteenth;  veto  laid  over  and  ordered  printed.  March  twenty-third, 
remonstrance  against  granting  by  S.  J.  Tilden  and  others.  June 
v sixth,  petition  received  from  C.  S.  Shaw,  of  New  York  Cable  Railway 
Company,  that  application  made  January  tenth  be  granted,  subject 
to  the  provisions  of  law;  referred  to  committee  on  railroads. 

1887. 


It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 

1888. 

It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 

1889. 


Jerome  Avenue  Railroad  Company. — Petition  to  construct  and 
operate;  motion  to  refer  to  committee  on  railroads  lost.  September 
third  designated  for  consideration;  this  date  changed  to  October 
third.  September  tenth,  mayor  vetoes  resolution  designating  October 
third. 


Franchises  Granted  which  went  into  Effect  Without  Mayor’s  Approval. 

1884. 

Fifty-fourth  Street  Railroad  Company. — December  15,  1884,  com- 
mittee report  favorably.  December  twenty-fourth,  resolutions  of 
committee  considered  and  adopted;  ayes  — President,  Dempsey, 
Duffy,  Farley,  Finck,  Fullgraff,  Kenney,  Miller,  McLaughlin,  O’Neill, 
Pearson,  Rothman,  Shiels,  Waite,  Wendell — 15;  nays — Cleary,  DeLacy, 
Grant,  Jaehne,  McCabe,  McQuade,  O’Connor,  Reilly,  Sayles  — 9; 
approved  without  mayor’s  signature,  December  twenty-seventh; 
revoked  February  9,  1885. 
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1885. 

Fulton,  Wall  Street  and  Cortlandt  Street  Ferries  Railroad  Com- 
pany.— Petition  to  construct  and  operate;  application  granted  July 
twenty-four;  ayes — 22;  nays — 2;  approved  August  5,  1885,  without. 

Note  of  Board:  Ayes  — President,  Jaehne,  Brown,  Cleary,  DeLacy 
Finck,  Hall,  Hartman,  Kenney,  Kerwin,  Masterson,  Morgan,  Mulry, 
Murray,  McGuinness,  McQuade,  Oakley,  O’Dwyer,  Quinn,  Reilly, 
Rothman,  Walsh  — 22;  nays  — Cowie,  Van  Rensselaer  — 2. 


1886. 

It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 

1887. 

It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 

1888. 

It  does  not  appear  that  there  is  anything  in  this  year  coming  under 
this  classification. 

1889. 


Ferry,  West  Thirteenth  Street. — North  river,  to  Jersey  City  and 
Brooklyn;  resolution  to  establish  a ferry  between  these  points  intro- 
duced May  twenty-one,  and  referred  to  committee  on  ferries  and 
franchises.  March  twenty-six,  committee  report  favorably.  December 
twenty-four,  report  and  resolutions  adopted  by  the  board  to  sell  at 
auction  the  franchise  to  highest  bidder. 


Franchises  Applied  for  and  Refused. 

1884. 

Stage  line  from  One  Hundred  and  ‘Twenty-ninth  Street,  etc.,  to 
Westchester  Avenue.  — Referred  to  committee  on  ferries  and  fran- 
chises, March  18,  1884;  referred  to  committee  on  railroads,  June  23, 
1884;  considered  and  defeated  July  15,  1884,  by  vote;  in  favor  of 
granting  consent^ — DeLacy,  Dempsey,  Finck,  Fullgraff,  Miller, 
O’Connor,  Wendell  — 7;  opposed — President,  Duffy,  Farley,  Jaehne, 
Kenney,  McCabe,  McQuade,  O’Neill,  Pearsons,  Reilly,  Rothman, 
Waite  — 12;  motion  to  reconsider  lost. 

1885. 

Fifth  Avenue  Railway  Company. — Petition,  November  seventeenth, 
to  construct  and  operate;  referred  to  committee  on  railroads. 
December  eleven,  petition  denied;  affirmative,  0;  negative,  25. 
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1889. 

Manhattan  Elevated  Bailway. — April  ninth,  petition  of  citizens 
favoring  occupation  by  company  of  a portion  of  Battery  park; 
referred  to  committee  on  streets.  April  sixteenth,  committee  report 
adversely,  signed  by  Flynn,  Sullivan  and  Bmckholf.  April  twenty- 
third,  report  and  resolutions  adopted;  ayes,  1G;  nays,  7.  (Thus  the 
petition  was  denied.)  Ayes — President,  Fitzsimmons,  D.  Barry, 
R.  J.  Barry,  Butler,  Clancy,  Dowd,  Flynn,  Gilligan,  Gunther,  Noonan, 
Oakley,  Rinckhoff,  Shea,  Storm,  Sullivan  — 16;  nays  — Carlin,  Cowie, 
Goetz,  Gregory,  Hammond,  Morris,  Rapp  — 7. 


New  Yoke,  May  19,  1890. 

Present  — Senators  Hendricks,  Fassett,  McNaughton,  Stewart  and 
Ahearn. 

Senator  Hendricks. — Mr.  Ivins,  are  you  ready  to  go  on  ? 

Mr.  Bartlett. — I would  like  to  ask,  as  counsel  for  the  present  board 
of  aldermen,  whether  any  inquiry  involving  the  present  board  will  be 
taken  up  to-day. 

Mr.  Ivins.- — Not  to-day. 

Mr.  Bartlett. — I should  like  to  suggest,  with  the  approval  of  the 
chairman,  that  as  we  progress  with  these  inquiries  some  little  notice 
be  given,  if  agreeable  to  counsel,  twelve  or  twenty-four  hours’  notice. 

Mr.  Boardman. — We  will  give  notice  to  you. 

Mr.  Ivins.— You  mean  to  you  as  counsel  to  the  board?  ^ 

Mr.  Bartlett. — Yes. 

Mr.  Ivins. — I shall  be  very  glad  to  do  it. 

Senator  Fassett.-—  No;  not  as  counsel  to  the  board;  as  a friend  of 
the  committee.  We  do  not  recognize  anybody  as  counsel. 

Mr.  Choate. — We  are  prepared  to  offer  three  or  four  witnesses  if 
the  committee  will  allow  it. 

Senator  Hendricks. — We  are  ready  now,  Mr.  Choate. 

Mr.  Choate. — We  will  call  Mr.  John  Claflin.  Mr.  Claflin,  will  you 
please  take  the  stand. 

Senator  Fassett. — About  how  much  of  the  day’s  time  do  you  expect 
to  occupy  ? 

Mr.  Choate. — I think  we  will  get  through  before  2 o’clock. 

Mr.  Cockran. — It  depends  somewhat  upon  the  cross-examination  of 
the  witnesses.  We  may  get  through  in  a very  short  time. 

Mr.  Choate. — Mr.  Claflin  not  being  present,  we  will  call  Mr. 
Halloran. 
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John  Halloran,  called  as  a witness,  being  duly  sworn,  testified  aS 
follows: 

By  Mr.  Choate: 

Q.  Mr.  Halloran,  do  you  know  Mr.  Patrick  McCann?  A.  I do, 

Q.  Mr.  Croker  ? A.  I do. 

Senator  Hendricks. — Speak  a little  louder. 

The  Witness. — I have  had  some  trouble  with  my  head  lately,  and 
you  must  excuse  me;  I will  endeavor  to  do  the  best  I can. 

Q.  Did  you  have  a conversation  with  Mr.  Patrick  McCann  at  his 
place  at  Mount  St.  Vincent  about  two  or  three  weeks  ago  ? A.  I think 
from  three  to  four  weeks  ago. 

Q.  Three  to  four  weeks  ago  ? A.  Somewhere  thereabouts ; yes,  sir. 

Q.  Now,  in  that  conversation,  or  in  any  conversation  at  about  that 
time,  or  at  any  time,  did  you  tell  him  that  $180,000,  which  had  been 
contributed  by  certain  persons  in  December,  1884,  to  influence  the 
votes  of  the  board  of  aldermen  on  confirmation  of  the  commissioner 
of  public  works,  had  been  redistributed  to  the  parties  who  contributed 
it  on  or  about  the  following  New  Year’s  Day,  or  at  any  time,  or  anything 
to  that  effect? 

Senator  Fassett. — Mr.  Choate,  what  page  are  you  reading  from  ? 

Mr.  Choate.—  I read  from  page — it  is  12m  in  this  copy.  I gathered 
it  from  various  questions  on  11m  and  12m. 

The  Witness. — With  your  permission,  I will  explain  that  in  my  own 
way,  what  took  place. 

Q.  In  your  own  way,  if  any  conversation  there  was,  state  what  it  was 
and  how  you  came  there;  perhaps  you  might  state  that  first?  A.  I 
stopped  in  there  along  towards  evening  to  take  lunch;  some  conver- 
sation took  place  regarding  this  matter. 

Q.  This  was  after  he  had  been  examined?  A.  Yes,  sir;  in  regard 
to  his  previous  testimony;  Mr.  McCann  came  along  while  I was  eating 
lunch;  there  was  inquiry  in  regard  to  health,  weather,  etc.;  the  con- 
versation drifted  along  up  to  the  testimony  Mr.  McCann  had  given; 
I made  the  remark,  I said,  “ Mr.  McCann,  if  Mr.  Croker  had  anyone’s 
money  — any  person’s  money  — they  got  it  back,”  meaning  by  that 
remark,  not  knowing  anything  whatever  of  Mr.  McCann’s  accusation 
in  regard  to  Mr.  Croker  having  an}'  money  to  distribute  to  the  board 
of  aldermen  or  any  one  else ; I meant  that  Mr.  Croker  was  an  honest 
man;  if  he  became  possessed  of  any  money,  whether  by  loan  or  other- 
wise, that  he  would  certainly  pay  his  debts  and  return  any  money 
that  did  not  belong  to  him;  that  was  the  substance  of  my  conversation 
with  Mr.  McCann. 
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Q.  Did  you  know  or  ever  hear  before  Mr  . McCann  testified  to  it 
here,  of  the  contribution  of  any  such  moneys  for  any  such  purpose  ? 
A.  What  I know  of  it  is  what  I have  read  since  this  investigation  has 
been  going  on. 

Q.  And  nothing  else  ? A.  And  nothing  else. 

Q.  Then  you  never  had  any  knowledge  of  any  such  money  contrib- 
uted or  returned  ? A.  Never. 

Mr.  Choate. — That  is  all. 

Mr.  Ivrns. — I have  no  questions  to  ask. 

By  Senator  McNaughton: 

Q.  Mr.  Halloran,  on  that  occasion  did  you  say  to  him  words  to  this 
effect,  that  the  money  was  returned  on  New  Year’s  Day  ? A.  I have 
no  recollection  of  New  Year’s  Day,  Patrick’s  Day,  Fourth  of  July,  or 
any  other  day  being  mentioned. 

Mr.  Cockran  . — As  a matter  of  fact,  did  you  know  whether  it  was 
returned  on  New  Year’s  Day,  whether  it  was  ever  returned  ? A.  I 
know  nothing  at  all  about  any  money. 

Leicester  Holme,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Choate:  , 

Q.  Judge  Holme,  you  are  now  the  private  secretary  of  Mayor 
Grant,  are  you  not  ? A.  I am,  sir. 

Q.  And  have  been  for  how  long  ? A.  Since  about  February,  I 
think;  I can  not  say  the  day;  I think  it  was  about  February. 

Mr.  Choate. — May  I suspend  the  examination  of  Mr.  Holme  and 
put  Mr.  Claflin  on  the  stand  ? He  is  a very  busy  man,  and  we  can  not 
take  his  time  unnecessarily. 

Senator  Fassett. — Certainly. 

John  Claflin,  called  as  a witness,  being  duly  sworn,  testified  as 
follows: 

By  Mr.  Choate  : 

Q.  Mr.  Claflin,  you  are  of  the  house  of  H.  B.  Claflin  & Co.  ? A.  I am. 

Q.  Do  you  know  Patrick  McCann  ? A.  I do. 

Q.  Do  you  know  Mr.  Thomas  Adams  ? A.  I do. 

Mr.  Choate. — Now  I refer,  if  the  committee  please,  to  page  5m 
in  the  same  volume  of  the  evidence.  It  is  also  on  the  direct  of 
McCann,  which  I have  not  got,  the  same  thing. 

Mr.  Cockran. — He  says  there  he  was  discharged  for  embezzlement, 
and  here  he  corrects  it. 


No.  80.] 


793 


Q.  Now,  did  you  ever  tell  Patrick  McCann  that  Tom  Adams,  or 
Thomas  Adams,  was  discharged  by  the  house  of  Claflin  for  embezzle- 
ment ? A.  I did  not. 

Q.  Was  he  in  fact  discharged  ? A.  I think  he  was  not. 

Q.  He  resigned  ? A.  That  is  my  understanding  of  it. 

Q.  Then  Mr.  McCann  corrected  his  testimony  and'said  that  having 
been  discharged,  or  after  his  discharge,  a few  days  afterwards,  the 
house  found  that  he  had  embezzled  from  them ; did  you  tell  him  any 
such  thing  as  that?  A.  No;  I did  not. 

Q.  Was  there  any  such  fact  as  that?  A.  No;  there  was  not. 

By  Mr.  Ivins: 

Q.  Mr.  Claflin,  how  long  have  you  known  Mr.  Adams  ? A.  About 
twenty  years,  I should  think. 

Q.  How  long  was  he  in  the  employ  of  the  house  ? A.  Probably 
twenty-five  years  — no,  I am  not  quite  sure  about  that;  something 
over  twenty  years,  I should  say. 

Q.  What  was  his  position  in  the  house  at  the  time  his  relations  with 
the  house  ceased?  A.  Credit  clerk  for  the  city  department. 

Q.  What  had  his  position  in  the  house  been  prior  to  that  time  ? A. 
For  a good  while  it  had  been  the  same. 

Q.  Why  did  Mr.  Adams  leave  the  house  ? A.  Mr.  Adams  left  the 
house  because  he  felt,  and  had  so  expressed  himself  to  my  father, 
that  he  could  no  longer  be  of  service  to  the  house  owing  to  outside 
relations  which  he  had.  . 

Q.  Did  Mr.  Adams  do  that  voluntarily,  or  was  some  suggestion 
made  by  your  father  or  by  you  to  him  to  that  effect?  A.  My  recollec- 
tion is  that  he  made  the  first  suggestion  voluntarily. 

Q.  Was  that  suggestion  made  before  or  after  certain  newspaper 
publicity,  with  which  Mr.  Adams  name  was  connected?  A.  It  was 
made  before. 

Q.  Did  Mr.  Adams,  as  credit  clerk  of  your  house,  pass  in  the  first 
instance  as  to  the  amount  of  credits  to  be  allowed  to  the  different 
purchasers  in  the  city  ? A.  He  did. 

Q.  And  in  that  way  he  had  a very  large  discretion?  A.  In  that  way 
he  had  a very  large  discretion. 

Q.  The  erroneous  exercise  of  that  discretion  as  to  the  amount  of 
credit  to  be  allowed  to  anybody,  might  result  in  loss  to  the  house  ? 
A.  It  might. 

Q.  Did  you,  or  did  your  father,  even  prior  to  any  newspaper  pub- 
licity regarding  Mr.  Adams,  know  of  Mr.  Adams’  life  at  that  time  ? 
A.  A little  while  before  publicity  in  the  newspapers,  it  came  to  my 
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father  — information  came  to  my  father,  that  his  relaiion  with  a 
certain  woman  was  such  that  it  would  be  — that  his  usefulness  would 
be  seriously  embarrassed. 

Q.  I do  not  care  to  go  into  any  of  the  details  of  that  relation  in  any 
way?  • 

Mr.  Choate. — We  do  not  think  it  was  expected  that  a matter  of  that 
sort  would  be  investigated;  it  would  open  a very  wide  door  here  in 
New  York. 

Senator  Fassett. — Do  you  speak  in  behalf  of  your  clients  ? 

Mr.  Choate. — Oh,  no. 

Mr.  Cockran. — That  is  a suggestion  of  safety. 

Mr.  Ivins. — I do  not  purpose  going  into  that.  • Mr.  Adams  is  here, 
and  he  is  going  to  be  called  as  a witness,  I am  advised  by  counsel, 
and  while  Mr.  Claflin  is  on  the  stan$,  I do  not  want  the  position  to  be 
such  that  Mr.  Adams  may  have  the  benefit  of  Mr.  Claflin’s  testimony 
without  the  committee’s  having  a knowledge  as  to  the  actual  reasons 
which  resulted  in  Mr.  Adams  leaving  the  house  of  H.  B.  Claflin  at 
that  time. 

Senator  Fassett. — The  point  is,  Mr.  Ivins,  that  they  are  seeking  to 
impeach  Mr.  McCann  with  testimony  to  show  that  the  facts  were  not 
sufficient  to  warrant  the  statements  made  by  Mr.  McCann. 

Mr.  Ivins. — I certainly  am  going  to  do  all  in  my  power  to  sustain 
witnesses  whom  I call  here. 

Mr.  Cockran. — This  witness  is  simply  called  to  impeach  Mr. 
McCann’s  statement  that  he  was  told  by  Mr.  Claflin  that  Mr.  Adams 
was  discharged  for  imbezzlement.  The  questions  are  simply  directed 
to  that.  What  Mr.  Adams’  private  morals  were,  were  not  testified  to 
by  Mr.  McCann,  and  is  not  an  issue  here. 

Mr.  Ivins. — I am  not  going  to  go  through  Mr.  Adams’  private  life. 
I am  not  going  to  take  a northwest  passage  to  nowheres. 

Senator  Fassett. — We  do  not  want  to  touch  that  at  all. 

Mr.  Ivins. — I want  to  find  out  why  Mr.  Adams  was  discharged. 

Mr.  Choate. — Mr.  Adams  was  not  discharged,  and  the  witness  says 
he  was  not  discharged,  and  I do  not  think  it  is  a proper  way  to  put  it. 

Mr.  Ivins. — Then  I want  to  find  out  the  exact  reason  he  left  the 
house,  although  not  a nominal  discharge,  but  enforced,  necessary. 

The  Witness. — I think  the  committee  can  properly  judge  that  if 
they  would  take  up  the  notice  of  the  newspaper,  or  if  you  will  submit 
to  them  the  newspaper  reports  which  you  speak  of.  The  reason  that 
Mr.  Adams  left  grew  out  of  the  newspaper  reports  in  regard  to  his 
relation  with  Ja  certain  woman.  It  became  evident  to  him  that  he 
ought  not  to  stay,  and  equally  evident  to  us  that  he  ought  not  to  stay 
under  those  circumstances. 
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Q.  After  the  time  Mr.  Adams  left  your  house,  did  you  make  an 
examination  of  his  accounts,  or  did  you  cause  it  to  be  made  ? A. 
There  were  not  any  accounts  that  he  had;  his  accounts  — I don’t 
know  just  what  you  want  to  find  out  by  that  for  he  had  no  accounts 
himself  with  the  house. 

Q.  I will  ask  you  another  question;  after  Mr.  Adams  left  did  you 
not  examine  the  credits  which  had  been  opened  or  extended  under 
Mr.  Adams’  management  to  buyers  here  in  New  York  city  and  else- 
where ? A.  Practically  those  were  examined  all  the  time  by  us;  while 
Mr.  Adams  had  latitude  the  result  of  that  latitude  was  evident  to  us 
all  the  time,  for  we  have  a system  by  which  all  the  important  accounts 
are  placed  together  in  a large  book,  and  my  father  and  myself  are  in 
the  habit  of  going  over  those  accounts  every  month,  the  result  of 
which  was  that  we  were  not  ignorant  of  what  was  going  on. 

Q.  You  are  a large  seller  of  paper  ? A.  We  are  a large  seller  of 
paper. 

Q.  And  the  paper  which  you  sell  is  the  paper  that  these  large 
houses  use,  which  you  sell  them,  and  which  is  sold  by  them  as  their 
paper?  A.  Virtually;  yes. 

Q.  And  your  paper  influences  the  market  for  that  class  of  paper  ? 
A.  I do  not  quite  understand  what  that  proposition  is. 

Q.  Does  the  rate  at  which  your  paper  is  sold  make  the  rate  at  which 
paper  is  sold;  is  it  not  the  standard?  A.  Probably;  yes. 

Q.  Now,  when  you  came  to  examine  these  credits  is  it  not  a matter 
of  fact  that  you  found  some  credits  had  been  rather  wildly  or  care- 
lessly extended  ? A.  We  had  seen  right  along  that  some  credits  had 
been  carelessly  extended  and  we  had  spoken  to  Mr.  Adams  about  it; 
but  on  the  other  hand,  Mr.  Adams,  while  he  was  a man  who  made 
mistakes  frequently,  important  mistakes,  yet  he  was  a man  of  sin- 
gularly acute  judgment,  and  on  the  average  his  losses  did  not  exceed 
those  of  other  very  capable  men ; in  point  of  fact  his  record  was  good 
on  the  whole. 

Q.  Is  it  not  a fact  that  after  Mr.  Adams  left  your  house,  or  imme- 
diately prior  to  his  leaving  your  house,  you  discovered  one  or  more 
cases  where  there  had  been  a large  overextension  of  credit;  in  other 
words,  where  there  had  been  an  erroneous  exercise  of  judgment  that 
was  very  marked?  A.  No;  I can  not  say  it  was. 

Q.  What  did  you  find  in  that  regard  ? A.  We  found  nothing  that 
we  did  not  know  before;  we  knew  it  all  the  time;  we  had  seen  right 
along  that  he  was  making  some  mistakes. 

Q.  And  that  the  house  was  suffering  a loss  as  incident  to  that?  A. 
Yes;  but  on  the  other  hand,  taking  it  all  together,  Mr.  Adams  was  not 
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making  any  more  mistakes  than  other  people  whom  we  had  had  before 
in  his  position,  and  other  men  whom  we  had  in  similar  positions  for 
the  country  credits;  so  that  on  the  average,  taking  his  mistakes  and 
his  good  judgment  together,  he  did  pretty  well. 

Q.  Do  you  recall  any  particular  case  of  error  on  his  part  which 
occurred  about  the  time  of  his  leaving  your  house  ? A.  Nothing  for 
which  he  was  specially  responsible. 

Q.  Had  Mr.  Adams  overdrawn  his  personal  account  ? A.  I think 
not. 

Q.  Do  you  know?  A.  No;  I do  not. 

Q.  Would  you  know  if  he  had?  A.  Oh,  unless  he  had  made  it  up; 
whether  I should  have  known  or  not  — I doubtless  should  have  known 
at  the  time;  my  recollection  is  he  had  not,  but  if  he  had  overdrawn  it, 
he  made  it  up  before  he  left;  we  should  have  thought  nothing  special 
of  his  overdrawing  it  for  a small  amount,  because  his  salary  was 
large,  and  it  was  not  overdrawn  to  an  amount  which  we  considered 
important. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  McCann  about  Mr. 
Adams  ? A.  I do  not  know  whether  I did  or  not. 

Q.  Are  you  prepared  to  swear  that  you  did  not?  A.  No. 

Q.  You  may  have  had  ? A.  I may  have  had. 

Q.'  But  you  can  not  recall  what  occurred  between  you  ? A.  No. 

Q.  You  can  recall  sufficiently  to  swear  that  you  never  said  that  Mr. 
Adams  was  an  embezzler?  A.  I can  — no;  I don’t  say  that  I can 
recall  sufficiently;  I only  can  say  that  I know  I did  not  make  that 
statement;  I know  it  in  the  same  way  that  I know  for  instance  that  I 
did  not  say  that  he  committed  murder  because  I had  no  knowledge  of 
that,  and  I would  not  have  said  it. 

Q.  You  know  it  in  the  sense  that  it  would  be  impossible  and  improb- 
able or  unlikely  that  you  would  say  it?  A.  I would  not  have  said  it; 
still,  I have  no  knowledge  of  the  fact. 

Q.  But  you  are  not  prepared  to  say  you  had  no  conversation  with 
Mr.  McCann  about  it?  A.  No. 

Q.  And  in  case  you  had  a conversation,  you  have  no  knowledge  or 
recollection  of  what  the  conversation  was  ? A.  I have  absolutely  no 
recollection  of  it;  I do  not  know  whether  he  said  anything  to  me 
about  it  or  not;  occasionally  I was  seeing  him  at  that  time,  because 
he  was  a debtor  of  our  house. 

By  Senator  Fassett  : 

Q.  You  do  not  know,  then,  of  course,  whether  you  said  anything 
which  might  have  led  Mr.  McCann  to  so  suppose?  A.  No;  I have  no 
recollection. 
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Q.  All  you  can  say  is  you  simply  do  not  remember  having  said  any- 
thing of  the  kind  ? A.  Yes. 

By  Mr.  Choate: 

Q.  More  than  that,  you  are  sure  you  did  not  say  anything  like  that 
to  Mr.  McCann  ? A.  I am  sure  I never  said  anything  of  the  kind  to 
Mr.  McCann. 

Q.  And  furthermore,  if  you  had  said  anything  like  that,  it  would 
not  be  true?  A.  It  would  not  be  true;  I am  sure  I never  said  any- 
thing of  the  kind. 

Senator  Fassett. — The  other  question  was  whether  he  said  anything 
that  might  have  led  Mr.  McCann  to  suppose  he  was  accusing  Mr. 
Adams. 

\ 

By  Mr.  Choate: 

Q.  Did  you  say  anything  to  Mr.  McCann  that  could  have  led  him 
to  construe  it  in  any  such  way  as  that  ? A.  Of  course  I can  not  tell 
what  the  working  of  Mr.  McCann’s  mind  may  have  been. 

Mr.  Choate. — Nobody  can  tell  that. 

The  Witness. — I have  no  particular  recollection;  I have  no  recol- 
lection of  saying  anything  to  him  whatever. 

Thomas  D.  Adams,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Choate: 

Q.  You  reside  now  in  Boston,  I believe  ? A.  Yes,  sir. 

Q.  You  were  in  the  employment  of  H.  B.  Claflin  & Co.  for  quite  a 
number  of  years?  A.  Quite  a number  of  years;  yes,  sir. 

Q.  And  you  left  their  employ  on  the  first  of  January  in  what  year  ? 
A.  Eighteen  hundred  and  eighty-four. 

Q.  You  knew  Mr.  Patrick  McCann  ? A.  I do. 

Q.  You  knew  him  while  you  were  in  the  employ  of  Claflin,  didn’t 
you?  A.  Yes,  sir. 

Q.  While  he  was  in  the  dry  goods  business?  A.  Yes,  sir. 

Q.  Did  you  know  him  while  he  was  in  Third  avenue,  and  Sixth 
avenue,  and  Eighth  avenue?  A.  Yes,  sir. 

Q.  He  was  a purchaser  at  times  from  Claflin  & Co.  ? A.  He  was. 

Q.  And  was  that  the  manner  in  which  you  came  in  contact  with 
him?  A.  Yes,  sir. 

Q.  Did  you  have  any  other  relations  with  him  while  you  were  with 
Claflin?  A.  No,  sir. 

Q.  Now,  you  knew  Mr.  Richard  Croker,  the  brother-in-law  of 
McCann?  A.  I met  him;  yes, 
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Q.  You  were  introduced  to  him  by  Mr.  McCann,  were  you  not?  A. 
Yes,  sir. 

Q.  Do  you  remember  the  occasion  ? A.  I do. 

Q.  Do  you  remember  his  coming  to  Fred’s  saloon;  if  that  was  the 
place?  A.  Yes,  sir. 

Mr.  Cockran. — Ferdinand  ? 

Q.  Ferdinand’s  saloon  ? A.  Yes,  sir. 

Q.  In  the  last  week  of  1884,  as  far  as  lean  make  out;  was  it?  A. 
Yes,  sir. 

Q.  Now,  I will  ask  you  to  state  to  the  committee,  in  your  own  way, 
exactly  what  occurred,  then  and  there,  from  the  time  that  he  came 
and  asked  you  to  come  to  his  store  until  you  left  his  store;  you  had 
not,  then,  I believe,  known  Mr.  Croker?  A.  No,  sir;  do  you  want  me 
to  state  that  Mr.  McCann  came  for  me  ? 

Q.  Yes;  I believe  there  is  no  doubt  about  that;  did  he  send  first? 
A.  Mr.  McCann  came  to  this  restaurant  in  Twenty- third  street  and 
asked  me  to  go  around  and  meet  Mr.  Croker,  to  be  introduced  to  him; 
I did  so;  I met  Mr.  Croker  upstairs  in  the'  sitting-room,  or  fitting- 
room,  one  of  the  fitting-rooms  in  Mr.  McCann’s  store;  after  being 
introduced,  Mr.  McCann  went  away,  and  Mr.  Croker  and  myself 
entered  into  conversation,  as  near  as  I can  recollect,  to  the  following; 
he  stated  to  me  that  he  had  heard  Mr.  McCann  speak  of  me  in  con- 
nection with  the  then  contemplated  extension  of  McCann’s  business 
with  my  brother  and  brother-in-law;  he  asked  me  about  the  circum- 
stances, the  contemplated  improvements,  our  prospects,  etc.;  he  then 
subjected  to  me  if  it  would  not  be  a better  move  to  go  to  Harlem  and  go 
into  business  there,  as  competition  was  not  so  great  and  the  expenses 
would  be  much  less,  or  lessened;  I told  him  no;  I was  perfectly 
satisfied  in  my  own  judgment  as  to  whether  the  business  could  be  suc- 
cessful there  or  not,  as  I was  fully  conversant  with  the  dry  goods 
business  and  with  the  location;  after  that  Mr.  Croker  asked  me  if  I 
was  not  interested  in  politics;  I said  no,  not  directly  interested  in 
politics,  but  occasionally  I took  an  interest  at  elections  in  the  interest 
of  some  one  particular  party;  he  said  to  me,  “Why  don’t  you  join 
Tammany  Hall?  ” I said,  “Mr.  Croker,  I have  always  been  a Republican, 
and  it  would  not  be  possible  that  I would  join  that  organization;  ” he 
then  asked  me  if  I knew  Mr.  Pierson,  then  an  alderman  in  the  board 
of  that  year;  I told  him  I did,  and  he  asked  me  if  I knew  how  Mr. 
Pierson  was  going  to  vote  in  connection  with  the  then  appointment  of 
the  commissioner  of  public  works;  I told  him  I did  not  know  anything 
about  it;  I think  that  I then  asked  Mr.  Croker  who  was  his  candidate 
for  commissioner,  and  if  it  was  not  Mr.  Grant;  and,  to  the  best  of  my 


799 


No.  80.] 

recollection,  the  answer  was,  no,  either  Mr.  Grant  could  not  be  con- 
firmed or  would  not  be  a candidate;  which  it  was  I can  not  say  exactly; 
that  is  about  as  near  as  I cai^  give  you  a summary  of  the  conversa- 
tion; I then  came  with  him  down  to  the  store  and  bid  Mr.  Croker 
good  evening,  down  at  the  door  — bid  him  good  evening;  and  I went 
my  way  and  he  went  his,  as  far  as  I can  recollect. 

Q.  Is  that  the  entire  substance  of  the  conversation  as  you  recollect 
it?  A.  Yes,  sir. 

Q.  After  that,  did  you  see  Mr.  Croker  at  all?  A.  No,  sir;  I did  not. 

Q.  Ever?  A.  Never. 

Q.  Now,  did  he  exhibit  any  money  on  that  occasion  ? A.  He  did  not. 

Q.  Did  he  have  in  his  possession  a valise  or  bag  which  might  con- 
tain money  ? A.  Not  that  I saw,  sir. 

Q.  Did  he  tell  you  that  he  had  raised  $180,000  or  any  amount  of 
money,  to  secure  the  confirmation  of  Grant  as  commissioner  of  public 
works  by  the  board  of  aldermen  ? A.  He  did  not. 

Q.  Did  he  tell  you  that  he  had  sent  for  you  because  he  wanted  you 
to  be  the  holder  of  such  moneys,  or  of  any  moneys,  for  such  purpose, 
if  your  name  would  be  satisfactory  to  the  persons  who  it  was  intended 
should  receive  it?  A.  Never  made  any  such  statement. 

Q.  Anything  to  that  effect?  A.  No,  sir. 

Mr.  Ivins. — Before  this  examination,  which  is  examination  in  the 
direct,  goes  any  further,  although  I shall  not  ask  the  examination  to 
stop  along  these  lines,  I wish  to  call  the  attention  of  the  committee  to 
this  fact,  that  there  is  nothing  in  the  evidence,  directly  or  indirectly, 
to  the  effect  that  any  such  conversations  ever  did  take  place  between 
this  witness  and  Mr.  Croker.  Of  course,  to  assume  that  such  con- 
versations may  have  taken  place,  and  then  to  predicate  a series  of 
questions  upon  that  assumption  will  have  the  effeqt  of  making  it 
appear  that  somebody  has  testified  to  something  which  is  now  being 
contradicted.  There  is  no  such  testimony  before  this  committee, 
inasmuch  as  the  testimony  is  clearly  to  the  effect  that  no  one  knew, 
no  one  has  testified  as  to  what  did  occur  between  Mr.  Croker  and  this 
witness. 

Senator  Fassett. — As  far  as  I am  concerned  I supposed  that  Mr. 
Choate  was  trying  to  get  out  some  new  evidence.  This  does  not  con- 
tradict any  evidence  that  has  been  given. 

Mr.  Choate. — The  statement  of  Mr.  McCann  was  that  Mr.  Croker 
told  him  he  wanted  this  man  to  come  and  be  a stakeholder,  for  hold- 
ing money  for  that  purpose. 

Mr.  Ivins. — I object  to  that.  The  reading  of  the  testimony  will 
show  that  Mr,  Choate  has  misread  it  in  that  regard.  There  was  a 
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talk,  as  Mr.  McCann  testified,  as  to  who  might  be  a proper  stakeholder, 
and  the  name  of  this  witness  was  suggested,  and  Mr . McCann  testified 
that  Mr.  Croker  then  said  he  wanted  to  see  this  man;  and,  so  to  speak, 
to  measure  him  up;  and  that  is  all  Mr.  McCann  testified  to  in  this 
regard;  not  that  Mr.  Croker  deliberately  selected  this  man,  and  sent 
for  him,  and  had  the  interview  for  that  specific  purpose,  but  that  this 
interview  was  for  the  purpose  of  enabling  Mr.  Croker  to  see  whether 
or  not  this  man  would  answer  Mr.  Croker’s  purpose. 

Mr.  Cockran. — The  counsel  refers  to  the  direct  testimony  of  McCann. 

Senator  Fassett. — There  is  no  question  about  it. 

Mr.  Cockran. — : If  you  have  got  a copy  of  it  here  you  will  find  that 
he  testified  that  he  went  out  to  find  this  man  to  be  a stakeholder. 

Senator  Fassett. — No.  he  did  not  testify  to  that.  That  is  not  the 
whole  testimony.  If  you  take  the  whole  testimony  together,  that  is 
not  the  purport  of  the  testimony. 

Mr.  Cockran. — I am  not  speaking  of  the  whole  testimony,  but  on 
cross-examination,  half  an  hour  was  directed  to  getting  him  down  to 
that  fact,  and  the  whole  cross-examination  was  intended  to  fasten  him 
down  to  that  statement  that  he  went  out  to  find  this  man  to  be  a 
stakeholder. 

Senator  Fassett. — Yes;  that  he  went  out  after  him  for  that  pur- 
pose, to  have  him  looked  up  to  see  if  he  was  satisfactory. 

Mr.  Cockran. — That  is  very  clear.  The  money  was  to  be  spent  in 
two  or  three  days.  Counsel  have  put  this  man  on  the  stand  to  show 
that  no  such  conversation  ever  occurred,  as  a mere  circumstance,  and 
a strong  one  to  refute  the  testimony  of  Mr.  McCann,  and  in  that 
respect  it  does. 

Senator  Fassett. — I suppose  that  is  all  there  is  of  it,  and  I suppose 
you  are  entitled  to  show  it. 

Mr.  Ivins. — That  is  a good  deal  more  than  there  is  of  it,  because 
McCann  has  not  said  he  knew  what  took  place  between  these  parties. 

Senator  Fassett. — He  expressly  testified  that  he  was  not  present  at 
any  conversation  between  them. 

Mr.  Choate. — We  did  not  claim  he  was. 

Mr.  Cockran. — We  want  to  show  what  the  conversation  actually 
was. 

Senator  Fassett. — I think  that  is  fair,  but  I think  you  ought  not  to 
convey  the  impression  that  McCann  testified  to  what  the  witness  was 
contradicting. 

Mr.  Choate.-^—  I remember  that  Mr.  McCann  said  he  was  not  present 
at  the  conversation  and  did  not  know  what  took  place,  but  it  will  be 
for  the  intelligence  of  the  committee  to  pass  upon  the  question 
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whether,  if  what  Mr.  McCann  said  was  true,  this  interview  was 
as  described  by  the  witness. 

By  Mr.  Choate  : 

Q.  Now,  then,  Mr.  Adams,  some  days  afterwards  did  you  say  to  Mr. 
McCann  that  you  was  sorry  that  you  did  not  get  that  money,  for  if 
you  had  got  it  you  would  keep  half  and  give  him  half  and  let  them 
go  to  hell  ? A.  No,  sir;  I never  did. 

Q.  Did  you  say  anything  to  that  effect  ? A.  No,  sir. 

Mr.  Choate. — That,  if  you  please,  is  on  page  11. 

Senator  Fassett. — I do  not  know  what  page  it  is  on,  but  I remember 
the  testimony. 

Mr.  Choate. — It  was  quite  emphatic  when  it  came  out. 

Q.  Was  there  any  such  conversation  as  that  between  you  and  Mr. 
McCann  ? A.  Never. 

Q.  Now,  I want  you  to  explain  what  the  situation  was  between  your 
brother  and  your  brother-in-law  and  McCann  that  you  speak  of  at 
the  time  that  you  had  this  conversation  with  Mr.  Croker,  so  that  the 
committee  will  understand  that;  what  was  it  that  was  on  foot  between 
your  brother  and  your  brother-in-law  and  Mr.  McCann  about  the 
extension  of  the  business  ? A.  Nothing  beyond  the  fact  of  the  con- 
templated extension  of  the  business. 

Q.  Were  they  to  go  in  with  him?  A.  Yes,  sir;  we  were  to  get  two 
additional  stores  there  and  extend  the  business. 

Q.  Two  stores  in  addition  to  the  one  that  McCann  already  had  on 
the  corner  of  Twenty-second  street  and  Sixth  avenue?  A.  Yes,  sir. 

Q.  And  have  you  not  been  treating  with  McCann  on  that  subject  in 
behalf  of  your  brother  and  brother-in-law  ? A.  Yes,  sir. 

Q.  You  had  proposed,  had  you  not,  to  guarantee  a lease,  or  had 
actually  guaranteed  a lease  that  they  were  taking?  A.  No;  I had 
originally  guaranteed  Mr.  McCann’s  lease  on  the  corner  where  he  was; 
that  was  before  the  contemplation  of  the  extension  of  the  business 
at  all. 

Q.  Did  Mr.  Croker  and  you  come  out  of  this  fitting-room  together  ? 
A.  Yes,  sir. 

Q.  Did  he  bring  a carpet  bag  with  him  or  a valise  ? A.  Not  that 
I saw. 

Q.  Or  take  one  away  with  him  ? A.  No,  sir. 

Q.  If  he  had  one  there  he  left  it?  A.  I should  presume  he  must 
have  left  it;  perhaps  McCann  has  got  it. 

Q.  Will  you  tell  the  committee  what  had  been  your  previous 
acquaintance  with  or  relations  with  Mr.  Pierson;  what  trade  was  he 
in  ? A.  He  was  in  the  dry  goods  trade. 
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Q.  And  where  was  his  place  of  business  at  that  time?  A.  Twenty- 
fourth  street  and  Sixth  avenue. 

Q.  And  it  was  in  that  way  that  you  had  known  him/?  A.  I had 
known  him  through  my  knowledge  of  the  man,  first,  while  I was  in 
Claflin’s,  although  I never  made  his  acquaintance  until  the  year  1884. 

Mr.  Choate. — That  is  all. 

By  Mr.  Ivins: 

Q.  Mr.  Adams,  how  long  had  you  known  Mr.  McCann  prior  to  the 
time  that  you  left  H.  B.  Claflin  & Co.?  A.  Oh,  I must  have  known 
him  from  eight  to  ten  years,  I think. 

Q.  How  long  had  Mr.  McCann  been  in  this  particular  business  at 
this  particular  place  prior  to  your  leaving  H.  B.  Claflin  & Co.  ? A.  I 
think,  perhaps,  two  years. 

Q.  You  guaranteed  Mr.  McCann’s  lease  ? A.  Yes,  sir. 

* Q.  Personally?  A.  Yes,  sir. 

Q.  You  regarded  Mr.  McCann  at  that  time  as  a man  whom  you  were 
justified  in  guaranteeing  the  lease  of  ? A.  I did  guarantee  it. 

Q.  What  was  the  rental  payable  under  that  lease  ? Eight  thousand 
dollars  a year. 

Q.  You  made  that  guarantee  while  you  were  still  with  Claflin  & Co.  ? 
A.  Yes,  sir. 

Q.  Now,  after  you  left  Claflin  & Co.,  what  were  your  relations  with 
Mr.  McCann;  did  they  change  in  any  way?  A.  Not  particularly. 

Q.  Did  you  not  see  Mr.  McCann  with  greater  frequency?  A.  Well, 
perhaps  I did;  yes;  because  I was  engaged  in  business  before  then, 
and  then  I was  not. 

Q.  And  you  were  in  his  store  quite  frequently  ? A.  Quite  frequently ; 
yes. 

Q.  Now,  you  have  referred  to  the  fact  that  a proposition  had  been 
made  that  Mr.  McCann,  your  brother  and  your  brother-in-law  should 
go  into  business?  A.  Yes,  sir. 

Q.  Who  made  that  proposition?  A.  I think  the  proposition  was 
made  by  McCann  first,  although  it  may  have  been  made  by  me;  I am 
not  quite  positive  about  it. 

Q.  You  entertained  it  seriously  ? A.  Yes,  |sir. 

Q.  Who  was  your  brother  ? A.  Samuel  Adams. 

Q.  Who  was  your  brother-in-law?  A.  Mr.  Flannigan. 

Q.  Did  Mr.  Flannigan,  your  brother-in-law,  and  Mr.  Samuel  Adams, 
your  brother,  entertain  it  seriously?  A.  They  did;  yes,  sir. 

Q.  How  long  was  that  negotiation  under  wav  ? A.  Oh,  I think  per- 
haps anywhere  from  four  to  six  months;  it  may  have  been  that  we 
talked  it  over  perhaps  longer;  I can  not  exactly  state. 
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Q.  At  this  time  you  regarded  Mr.  McCann  as  a good  business  man 
with  whom  a business  connection  might  be  properly  and  profitably 
made?  A.  Well,  there  was  no  question  of  doubt  but  what  I did;  but 
I want  you  to  understand  further  that  he  had  the  location  and  that  is 
what  we  were  after  in  a great  measure. 

Q.  You  were  after  the  location?  A.  As  well;  yes;  that  was  one  of 
the  elements. 

Q.  Is  it  your  judgment,  as  a business  man,  that  the  location,  be  it 
ever  so  good,  will  outweigh  the  disadvantage  of  a man  without  ability 
or  a man  without  credit  or  standing;  in  other  words,  is  not  the  ques- 
tion who  shall  be  your  partner  of  more  importance  than  where  the 
location  is  ? A.  Certainly  not;  one  of  the  most  important  things  in 
business  is  the  location. 

Q.  Do  you  mean  to  say  that  it  is  more  important  to  have  a good 
location  than  to  have  an  honest  partner  ? A.  I should  prefer  to  have 
•an  honest  partner,  but  the  location  is  one  of  the  essential  things. 

Q.  But  aside  from  the  good  location  of  the  business  you  thought 
Mr.  McCann  was  a good  man  to  do  business  with?  A.  Certainly. 

Q.  Your  relations  with  Mr.  McCann  pending  this  were  very  good, 
were  they  not  ? A.  My  relations  with  him  were  pleasant. 

Q.  How  long  had  you  know  Mr.  Pierson  prior  to  the  time  you 
retired  from  Claflin’s  ? A.  I had  not  known  him  until  that  year,  1884, 
personally. 

Q.  You  came  to  know  Mr.  Pier&on  pretty  well,  did  you  not  ? A. 
Pretty  well;  yes,  sir. 

Q.  Mr.  Pierson  was  in  the  board  of  aldermen  of  1884?  A.  He  was; 
yes,  sir. 

Q.  Do  you  know  Mr.  Hume?  A.  No,  sir. 

Q.  Mr.  Pierson’s  brother-in-law?  A.  Yes;  I did,  too. 

Q.  You  did  know  him  ? A.  Yes,  sir. 

Q.  You  used  to  talk  politics  with  Mr.  Pierson,  did  you  not  ? A.  I 
may  have;  yes,  sir;  very  likely. 

Q.  As  well  as  business  ? A.  Yes,  sir. 

Q.  And  these  talks  on  business  and  politics  were  while  you  were 
out  of  business  ? A.  I had  not  met  Mr.  Pierson  until  after  I got  out 
of  business. 

Q.  Did  you  not,  from  time  to  time  during  that  year,  borrow  money 
from  Mr.  Pierson?  A.  For  myself;  I never  borrowed  a dollar  from 
him. 

Q.  Did  you  not  borrow  money  from  him?  A.  I did  twice;  yes,  sir. 

A.  A thousand  dollars  each  time  ? A.  No,  sir. 

Q.  What  was  it  ? A.  A thousand  dollars  one  time  and  $800  another. 
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Q.  Was  that  money  brought  to  you  by  Mr.  Hume  ? A.  No,  sir. 

Q.  Who  brought  it?  A.  It  was  brought  by  Mr.  Pierson  himself. 

Q.  What  did  you  borrow  it  for  ? A.  Borrowed  it  for  McCann. 

Q.  Your  relations  were  such  that  you  were  borrowing  money  from 
Pierson  for  McCann  ? A.  I did  borrow  money  for  him ; yes,  sir. 

Q.  Who  introduced  you  to  Pierson,  McCann  ? A.  No,  sir. 

Q.  Did  you  know  that  McCann  and  Pierson  knew  each  other  well  ? 
A.  I did  not. 

.Q.  Do  you  know  whether  they  do  or  not  now?  A.  I do  not  know. 
Q.  Mr.  Pierson  was  a Republican  member  of  the  board  of  aldermen, 
was  he  not  ? A.  Yes,  sir. 

Q.  Did  you  live  in  the  district  which  Mr.  Pierson  represented  ? 
A.  I did. 

Q.  Had  you  been  one  of  Mr.  Pierson’s  supporters  ? A.  I was. 

Q.  Your  intimacy  with  Mr.  Pierson  was  pretty  well  known  through 
that  part  of  the  city,  was  it  not?  A.  I think  it  was;  yes,  sir. 

Q.  You  do  not  regard  it  as  surprising  then  that  Mr.  McCann 
should  have  referred,  in  talking  with  anybody  about  the  intimacy  of 
your  relations  with  Mr.  Pierson  ? A.  Not  at  all. 

Q.  It  was  quite  a proper  subject  for  remark,  was  it  not  ? A.  I pre- 
sume it  was;  I had  no  objections  to  have  him  do  it. 

Q.  Now  you  say  that  Mr.  McCann  came  to  see  you  at  Ferdinand’s  ? 
A.  Yes,  sir. 

Q.  What  did  Mr.  McCann  say  to  you  when  he  came  to  Ferdinand’s  ? 
A.  He  told  me  he  wished  me  to  go  around  and  be  introduced  to  Mr. 
Croker. 

Q.  Did  he  tell  you  anything  more?  A.  No,  sir;  I do  not  think 
he  did. 

Q.  He  did  not  tell  you  what  he  wanted  to  introduce  you  for  ? A. 
No,  sir. 

Senator  Fassett.  — Ask  what  the  time  of  night  was,  and  who  was 
there. 

Q.  He  did  not  tell  you  in  any  form,  or  indicate  in  any  form  his 
motive  for  asking  you  to  come,  other  than  that  he  wanted  to  intro- 
duce you  to  Mr.  Croker  ? A.  Previously  he  had  intimated  that  he 
wanted  me  to  know  Mr.  Croker;  he  came  to  the  store  and  he  intro- 
duced me;  that  is  all. 

Q.  Dijl  you  know  Mr.  Croker  to  come  to  the  store  frequently  ? A. 
I don’t  know. 

Q.  Did,  you  ever  see  Mr.  Croker  in  the  store  before  that?  A. 
No,  sir. 


805 


No.  80.] 

Q.  What  time  of  the  night  or  day  was  it  ? A.  As  near  as  I can 
recollect,  it  was  in  the  evening  between  5 and  G o’clock. 

Q.  What  time  of  the  year  was  it  ? A.  In  December. 

Q.  So  that  it  was  dark  already?  A.  Nearly  dark;  I should  think 
so;  nearly  dusk. 

Q.  You  went  out  with  Mr.  McCann  to  his  store  ? A.  Yes,  sir. 

Q.  Did  you  talk  with  Mr.  McCann  on  the  way  to  the  store  ? A.  I 
might  have  said  something;  I don’t  remember  exactly. 

Q.  Did  you  talk  with  Mr.  McCann  about  Pierson  ? A.  Then  ? 

Q.  Yes  ? A.  No. 

Q.  How  far  was  it  from  Ferdinand’s  to  Mr.  McCann’s  store  ? A. 
Perhaps  two  minutes  walk,  or  a minute. 

Q.  Now,  going  back  to  Mr.  McCann’s  coming  to  Ferdinand’s,  he 
told  you  simply  that  he  wanted  to  introduce  you  to  Mr.  Croker  ? A. 
That  is  all;  yes,  sir. 

Q.  He  had  told  you  before  that  he  wanted  to  introduce  you  to  Mr. 
Croker  ? A.  Yes,  sir. 

Q.  Did  he  tell  you  before  why  he  wanted  to  introduce  you  to  Mr. 
Croker?  A.  No,  sir;  outside  of  the  fact  that  he  wanted  me  to  know 
him;  that  Mr.  Croker  was  his  brother-in-law,  and  Mr.  Croker  was 
quite  a man  of  prominence;  I presume  that  was  the  object;  I 
don’t  know. 

Q.  Did  he  tell  you  that  he  wanted  you  to  consult  Mr.  Croker  about 
the  partnership  between  your  brothers-in-law  and  Mr.  McCann  ? A. 
He  said  he  watited  me  to  talk  with  Mr.  Croker. 

Q.  Did  he  say  he  wanted  you  to  talk  with  Mr.  Croker  about  that 
firm?  A.  No,  sir. 

Q.  So  that  when  you  finally  met  Mr.  Croker,  you  had  no  idea 
or  information  what  you  were  going  to  talk  with  Mr.  Croker  about? 
A.  No,  sir;  I had  not. 

Q.  How  do  you  account  now,  and  how  did  you  account  then,  for  the 
fact  that  Mr.  Croker  and  you  went  up-stairs  alone,  if  it  was  a simple 
matter  of  an  introduction  ? A.  Mr.  Croker  and  I did  not  go  up  alone. 

Q.  Who  went  with  you?  A.  I went  up  with  Mr.  McCann  and 
Mr.  Croker  was  there  and  he  introduced  me. 

Q.  How  do  you  account  for  McCann  retiring  and  leaving  you 
and  Mr.  Croker  alone  ? A.  I do  not  know  that  I am  responsible  for 
that;  he  simply  did  do  it;  I am  telling  you  the  facts  as  they  exist. 

Q.  What  impression  did  it  make  on  you?  A.  Nothing  but  the  fact 
that  Mr.  McCann  contemplated  this  business  and  I presumed  he 
wanted  me  to  talk  to  him. 


806 


[Senate, 


Q.  Did  you  have  any  idea  or  information  from  any  source  whatever 
that  he  wished  you  to  talk  with  him  about  something  that  required 
your  and  his  complete  privacy  ? A.  No,  sir. 

Q.  Nevertheless  you  did  have  complete  privacy  ? A.  We  did,  yes; 
when  I say  that,  I want  you  to  understand  that  the  fitting-room  is 
close  to  the  suit-room,  where  there  were  six  or  eight'  people,  so  that 
there  were  really  no  privacy;  I don’t  want  you  to  put  that  construc- 
tion on  it. 

Q.  How  close  to  the  cloak-room  ? A.  Simply  a partition  separated. 

Q.  Five  or  six  people  were  in  there  ? A.  Yes,  sir. 

Q.  There  was  a partition  between  the  cloak-room  and  the  fitting- 
room  ? A.  Yes,  sir. 

Q.  How  do  you  know  there  were  five  or  six  people  in  the  cloak-room  ? 
A.  Because  I knew  he  had  them  employed  in  the  business. 

Q.  Do  you  know  there  was  anybody  in  there  at  the  time  ? A.  I do 
not. 

Q.  Is  it  not  a fact  that  everybody  had  gone  from  the  store  at  that 
time  ? A.  No,  sir. 

Q.  What  makes  you  say  there  was  five  or  six  people  in  that  room; 
you  have  made  an  assertion  positively  that  there  were  five  or  six  people 
there;  now  why  do  you  say  that?  A.  I say  Mr.  McCann  usually  had 
five  or  six  people  there  in  his  cloak-room. 

Q.  Do  you  know  there  were  five  or  six  people  there  then  ? A.  I do 
not. 

Q.  Have  you  any  knowledge  on  the  subject  ? A.  No,  sir. 

Q.  Then  why  do  you  swear  there  were  ? A.  I do  not  swear,  I simply 
say  it  was  before  the  closing  of  business  hours,  and  these  people  were 
there  every  day  usually. 

Q.  What  you  mean  to  say  is,  is  it  not,  that  it  is  probable  that  they 
were  there?  A.  Well,  you  can  put  it  that  way;  yes,  sir;  perhaps  that 
is  the  fairest  way  to  put  it. 

Q.  Now,  who  opened  the  conversation,  you  or  Mr.  Croker?  A. 
Mr.  Croker,  as  near  as  I can  recollect. 

Q.  How  long  did  you  say  you  were  with  Mr.  Croker  in  the  room  ? 
A.  Oh,  I don’t  think  our  conversation  was  over  ten  minutes  long,  not 
much  longer  than  that;  I know  it. was  a very  short  while;  I can  not 
distinctly  state  now. 

Q.  Did  Mr.  Croker  give  you  any  reasons  for  talking  with  you  about 
this  business  of  McCann’s  ? A.  Nothing  beyond  the  fact  that  he  was 
Mr.  McCann’s  brother-in-law,  and  he  knew  that  I contemplated  going 
into  business  with  him  — my  brother  and  brother-in-law. 
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Q.  He  jumped  right  into  the  middle  of  it?  A.  I presume  so;yes3 
sir;  that  was  the  opening  of  the  conversation. 

Q.  And  that  part  of  the  conversation  lasted  for  how  long;  how 
much  of  the  time?  A.  Possibly — I don’t  know;  a greater  portion 
of  the  time,  I think. 

Q.  Did  he  tell  you  he  had  any  interest  in  Mr.  McCann’s  business  ? 
A.  No,  sir;  I think  not. 

Q.  Did  he  give  you  any  reason  for  this  ^inquiry  other  than  the  fact 
that  Mr.  McCann  was  his  brother-in-law  simply  ? A.  No,  sir. 

Q.  Now,  you  have  testified  that  part  of  the  conversation  which  took 
place  was  political,  or  referred  to  matters  political  ? A.  Yes,  sir. 

Q.  Who  brought  up  the  political  matter  ? A.  Mr.  Croker. 

Q.  Not  you?  A.  No,  sir. 

Q.  How  did  Mr.  Croker  bring  it  up  ? A.  He  asked  me  if  I was 
interested  in  politics,  and  I told  him  I was,  indirectly;  not  directly 
myself;  he  then  asked  me  why  I did  not  join  Tammany  Hall;  I told 
him  the  reason  was  that  I was  a Republican,  and  did  not  care  to 
belong  to  any  organization. 

Q.  Who  was  it  first  spoke  of  the  matter  of  the  appointment  to  fill 
the  vacancy  in  the  board  of  public  works  A.  He  asked  me. 

Q.  He  asked  you  that  question?  A.  Yes,  sir. 

Q.  Exactly  what  was  the  question  that  he  asked  you,  if  you  can 
recall  it  ? A.  He  asked  me  how  well,  I think,  I knew  Pierson,  or  how 
intimate  I was  with  him,  I have  forgotten  exactly  now,  and  if  I knew 
how  he  was  going  to  vote  on  this  question  that  was  then  pending. 

Q.  What  did  you  tell  him  ? A.  I told  him  I did  not. 

Q.  Did  he  ask  you  whether  you  and  Pierson  had  ever  talked  about 
the  matter  ? A.  No,  sir. 

Q.  Did  he  tell  you  that  he  knew  you  were  a friend  of  Pierson’s  ? 
A.  He  did  not. 

Q.  Did  you  tell  him  that  you  were  a friend  of  Pierson’s  ? A.  I 
must  have  told  him  that  I knew  him  very  well;  yes. 

Q How  did  Mr.  Pierson’s  name  come  into  the  conversation  ? A. 
Haven’t  I told  you  that  Mr.  Croker  asked  me  if  I knew  Mr.  Pierson  ? 

Q.  But  do  you  know  why  or  how  Mr.  Croker  came  to  ask  you  if  you 
knew  Mr.  Pierson  ? A.  No,  sir;  I do  not. 

Q.  Was  it  incident  to  anything  you  said  or  did  ? A.  No,  sir;  it  was 
not. 

Q.  Then  he  point-blank  asked  you  whether  you  knew  Mr.  Pierson  ? 
A.  Yes,  sir. 

Q.  So  that  it  was  evident  from  that  that  in  his  mind  your  name  and 
Pierson’s  name  had  been  connected  ? A.  Very  likely;  yes. 
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Q.  And  then  occurred  the  talk  as  to  whether  you  knew  about 
Mr.  Pierson’s  possible  or  probable  vote  ? A.  Yes,  sir. 

Q.  Did  Mr.  Croker  tell  you  anything  about  Mr.  Grant’s  relations  to 
Mr.  Pierson  ? A.  Mr.  Grant’s  relations  with  Mr.  Pierson  ? 

Q.  Yes.  A.  No,  sir;  he  did  not. 

Q.  Who  mentioned  Mr.  Grant’s  name  first,  you  or  Mr.  Croker?  A. 
I will  tell  you,  I asked  Mr.  Croker  the  question  directly  if  Mr.  Grant 
was  his  candidate,  and  this  was  subsequent  to  him  referring  to 
Mr.  Pierson  as  to  whom  he  was  going  to  vote  for. 

Q.  Can  you  recall  now  why  you  asked  that  question  as  to  whether 
Mr.  Grant  was  his  candidate  ? A.  I suppose,  simply  as  a matter  of 
curiosity  more  than  anything  else;  I don’t  know  of  any  other  reason. 

Q.  What  made  you  think  that  Mr.  Grant  was  a possible  candidate 
for  f>he  office  at  that  time  ? A.  I don’t  know  unless  I read  it  or  heard 
it;  I either  read  or  heard  it  in  some  manner. 

Q.  You  heard  that  Mr.  Grant  was  a candidate  ? A.  X think  so;  yes, 
sir;  and  the  fact  that  I knew  Mr.  Grant  was  a close  friend  of 
Mr.  Croker,  which  I heard  from  Mr.  McCann  frequently. 

Q.  Did  Mr.  Croker  express  any  surprise  when  you  alluded  to 
Mr.  Grant’s  name  as  a candidate  ? A.  No,  sir. 

Q.  Now,  I understood  you  to  say  that  Mr.  Croker  said  that  Mr. 
Grant  could  not  be  confirmed  ? A.  Either  one  way  or  the  other  I 
said,  that  he  either  could  not  be  confirmed,  or  would  not  be  a 
candidate. 

Q.  Did  Mr.  Croker  discuss  with  you  the  number  of  votes  it  would 
be  required  to  confirm  Mr.  Grant  ? A.  He  did  not. 

Q.  Did  he  tell  you  or  say  anything  to  you  as  to  why  Mr.  Grant 
could  not  get  confirmed  ? A.  No,  sir. 

Q.  Did  you  at  that  time  connect  the  assertion  that  Mr.  Grant  could 
not  get  confirmed  or  was  not  a candidate  with  the  question  asked  of 
you  as  to  how  Mr.  Pierson  was  going  to  vote  ? A.  No,  sir;  they  were 
separate  and  distinct. 

Q.  They  were  separate  and  distinct  ? A.  Yes,  sir. 

Q.  You  did  not  connect  them  in  your  mind  ? A.  No,  sir;  except 
that  he  asked  me  how  Mr.  Pierson  was  going  to  vote,  and  then 
followed  this  question. 

Q.  Now  you  say  that  you  borrowed  money  from  Mr.  Pierson?  A. 
I did. 

Q . For  Mr.  McCann  ? A.  Yes,  sir. 

Q.  What  did  yOu  do  with  that  money;  did  you  give  it  to  Mr. 
McCann  ? A.  Yes,  sir. 

Q.  Did  you  deposit  it  before  you  gave  it  to  him?  A.  No,  sir. 
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Q.  What  form  was  the  money  in  ? A.  I think  one  was  in  a check 
and  the  other  was  in  currency. 

Q.  Do  you  remember  the  bank  on  which  the  check  was  drawn  ? A. 
No,  sir;  I do  not. 

Q.  Did  you  deposit  that  check?  A.  No,  sir;  I did  not. 

Q.  Did  you  indorse  it?  A.  No,  sir;  not  that  I remember  of. 

Q.  Do  you  remember  to  whom  it  was  drawn  ? A.  I do  not;  very 
likely  to  McCann;  the  books  will  show;  it  is  a matter  of  record. 

Q.  It  was  drawn  very  likely  to  McCann?  A.  Very  likely;  yes,  sir. 

Q.  Did  you  tell  Mr.  Pierson  that  you  were  borrowing  this  money 
for  Mr.  McCann  ? A.  Very  likely. 

Q.  Would  the  check  have  been  drawn  to  Mr.  McCann  unless  you 
did  tell  him  so?  A.  No;  I do  not  think  it  would. 

Q.  Where  was  Mr.  Croker  when  you  went  into  Mr.  McCann’s 
building  ? A.  He  was  sitting  in  the  fitting-room,  up-stairs. 

Q.  Give  us  a description  of  the  lower  floor  of  that  building?  A. 
You  want  the  size,  dimensions,  etc.  ? 

Q.  No;  I want  the  general  interior  appearance;  that  is,  whether 
there  were  partitions  or  whether  there  was  an  office  or  counters  ? 
A.  Counters,  shelving  on  either  side  of  the  store,  and  in  the  center 
of  the  store  there  was  another  counter  where  goods  were  sold, 
and  at  the  rear  of  the  store  were  stairs,  and  on  the  top  of  the 
stairs  were  these  two  fitting-rooms,  and  as  you  passed  the  fitting- 
rooms  was  the  cloak-room  of  the  suit-room;  that  was  the  second  floor, 
which  was  simply  divided;  it  was  used  as  a cloak  and  suit-room, 
simply  divided  with  these  partitions  into  two  fitting-rooms. 

Q.  Was  the  cashier’s  desk  on  the  main  floor?  A.  Yes,  sir;  that  was 
down  stairs. 

Q.  Was  the  cashier’s  cage  large  enough  to  be  used  as  an  office ? 
A.  Yes,  sir. 

Q.  Was  it  or  was  it  not  used  as  an  office,  do  you  know  ? A.  It  was, 
as  far  as  I know. 

Q.  And  that  cage  was  the  office  which  Mr.  McCann  used?  A.  As  a 
rule;  yes,  sir. 

Q.  Mr.  McCann’s  desk  was  in  it?  A.  Yes,  sir  — I don’t  know 
whether  Mr.  McCann  had  a desk  for  himself;  I know  the  cashier’s 
desk  was  in  it. 

Q.  That  was  the  only  office  on  the  lower  floor  ? A.  As  far  as  I 
know;  yes. 

Q.  When  you  went  into  the  fitting-room  was  Mr.  Croker  standing 
or  sitting?  A.  The  best  of  my  impression  is  that  he  was  sitting 
down,  with  his  back  toward  the  door. 
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Q.  Did  he  have  his  overcoat  on?  A.  I think  he  did;  yes,  sir. 

Q.  Was  he  gloved?  A.  I don’t  think  he  was. 

Q.  You  can  not  recall  ? A.  No,  sir. 

Q.  Would  you  have  noticed?  A.  I might  have;  I don’t  know. 

Q.  Would  you  have  noticed  if  he  had  his  overcoat  on?  A.  I 
noticed  he  had  his  overcoat  on;  yes,  sir. 

Q.  Did  he  have  his  hat  on?  A.  Yes,  sir;  he  had  his  overcoat  and 
his  hat  on;  his  head  was  back  of  the  door,  and  I was  opposite  him 
just  as  you  are  now. 

Q.  If  he  had  a bag  when  you  went  in  there,  he  would  either  have 
had  it  on  his  kne6  or  at  the  side  .of  his  chair?  A.  Yes,  sir. 

Q.  You  did  not  notice  any  bag  in  his  hands  ? A.  I did  not. 

Q.  His  hands  were  perfectly  free  ? A.  As  far  as  I know. 

Q.  When  did  you  leave  Mr.  Croker  ? A.  When  did  I leave  him  ? 

Q.  Yes;  when  and  where  did  you  leave  him  that  night?  A.  Mr. 
Croker,  I said,  walked  down  to  the  door;  I walked  down  to  the  door 
with  him,  and  said  good  evening  to  him,  and  I went  my  way. 

Q.  Do  yoti  know  whether  he  went  his  way  or  not?  A.  I do  not. 

Q.  Do  you  know  whether  Mr.  Croker  went  back  into  the  store  ? A. 
I do  not. 

Q.  Do  you  know  as  a matter  of  fact  that  Mr.  Croker  left  the  store  ? 
A.  I know  he  left  with  me,  went  to  the  front  door  with  me. 

Q.  Do  you  know7  whether  he  went  outside  of  the  door  or  not  ? A. 
Yes,  sir. 

Q.  You  then  went  your  way  ? A.  Yes. 

Q.  You  do  not  know  what  Mr.  Croker  did  after  that?  A.  No,  sir. 
Q.  You  do  not  know  whether  he  went  his  way  or  turned  back  into 
the  store  ? A.  I do  not. 

By  Senator  Fassett: 

Q.  You  were,  as  I understand,  out  of  employment  just  about  this 
time  ? A.  What  time  ? 

Q.  At  the  time  of  this  conversation  with  Croker?  A.  Yes,  sir. 

Q.  And  you  were  an  active  Republican  politician  in  your  district  ? 
A.  They  thought  I was,  but  I did  not  think  so  myself. 

Q.  And  you  were  interested  in  the  nomination  and  election  of 
Alderman  Pierson?  A.  No;  I had  no  relation  with  him. 

Q.  Did  you  take  part  in  securing  the  nomination  of  Alderman 
Pierson?  A.  I never  had  anything  to  do  with  it. 

Q.  But  you  became  intimate  with  him  after  he  was  alderman  ? A. 
Yes,  sir. 

Q.  Did  you  meet  frequently?  A.  Quite  frequently;  yes. 
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Q.  Were  you  interested  at  that  time  in  the  contest  that  was  taking 
place  about  the  commissioner  of  public  works?  A.  Not  directly;  no 
sir. 

Q.  You  had  no  personal  interest  in  it  ? A.  No,  sir. 

Q.  But  as  a politician,  you  read  the  newspapers  and  were  interested 
in  what  was  going  on  ? A.  Yes,  sir. 

Q.  Did  you  talk  over  the  subject  at  any  time  with  Alderman 
Pierson  ? A.  I do  not  think  I had  any  conversation  as  to  who  his 
particular  candidate  was;  I may  have  discussed  the  question  with  him. 

Q.  Did  you  know  how  he  was  to  vote  before  he  voted?  A.  No,  sir. 

Q.  When  McCann  came  after  you  at  Ferdinand’s  did  he  tell  you 
that  Croker  had  sent  him  after  you  ? A.  No,  sir;  he  simply  said  he 
wanted  me  to  come  over  to  the  store  and  be  introduced  to  Mr.  Croker. 

Q.  That  was  all  there  was  of  that  ? A.  Yes,  sir. 

Q.  Was  there  anybody  down  stairs  in  the  store?  A.  To  the  best 
of  my  recollection,  yes,  sir;  all  the  clerks  were  there;  the  store  was 
open ; it  was  not  closed  yet,  as  near  as  I can  recollect. 

Q.  Was  the  gas  lighted  ? A.  I think  so;  yes,  sir;  I am  not  positive, 
but  I think  it  was. 

Q.  Did  you  know  Mr.  Grant,  Alderman  Grant,  at  that  time  ? A.  I 
had  never  met  him  in  my  life. 

Q.  Did  you  during  these  days  of  the  pendency  of  this  commissioner- 
ship  talk  politics  with  McCann?  A.  I may  have;  I don’t  remember; 
I may  have  said  something  to  him;  it  is  almost  impossible  for  me  now 
to  recollect. 

Q.  Did  you  ever  speak  to  McCann  about  Grant  ? A.  Never,  unless 
he  spoke  to  me  about  it. 

Q.  Do  you  recollect  that  he  ever  did  mention  Grant  as  a candidate 
for  this  place?  A.  No,  sir;  the  only  thing  I recollect  at  all  is  Mr. 
McCann  told  me  that  Mr.  Grant  was  a great  friend  of  Mr.  Croker. 

Q.  You  knew  Mr.  Grant  was  a great  friend  of  Mr.  Croker  ? A.  From 
what  he  told  me. 

Q.  Did  you  say  whether  Croker  inquired  how  Pierson  was  going  to 
vote?  A.  Yes,  sir;  he  asked  me  if  I knew  how  Pierson  was  going  to 
vote. 

Q.  What  did  you  tell  him  ? A.  I told  him  I did  not  know. 

Q.  Did  you  agree  to  find  out?  A.  No;  I did  not. 

Q.  Did  he  say  it  was  important  for  him  to  know?  A.  No,  sir;  he 
did  not  ask  mb  any  such  question  or  make  any  suggestion  of  that  kind 
or  character. 

Q.  Did  Mr.  McCann  ask  you  after  this  talk  was  all  over,  what  Mr. 
Croker  and  you  had  talked  about?  A.  No,  sir;  I don’t  think  he  did. 
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Q.  Did  you  ever  discuss  the  conversation  with  him?  A.  No,  sir;  I 
don’t  think  I ever  did;  if  I discussed  the  conversation,  it  was  simply 
in  relation  to  the  business,  because,  as  I say,  Croker  never  made  a 
suggestion  of  the  kind,  and  I could  not  have  made  any  suggestion  to 
Mr.  McCann. 

Q.  You  met  him  afterwards  ? A.  Almost  every  day. 

Q.  This  was  just  before  the  confirmation  of  Squire?  A.  Yes,  sir. 

Q.  Did  you  hear  any  talk  about  the  money  that  was  raised  at  that 
time  to  secure  the  confirmation  of  Mr.  Squire  or  anybody  else  ? A. 
No,  sir;  I did  not;  I read  something  of  it;  I think  there  was  a certain 
charge;  I think  the  Herald  made  some  comments  about  it;  beyond 
that  I knew  nothing  of  my  own  knowledge. 

Q.  Did  you  understand  that  Mr.  Croker  was  to  have  a financial 
interest  in  this  business  with  McCann  and  your  relatives  ? A.  There 
certainly  was  no  interest  there  for  him  directly  or  indirectly. 

Q.  Then  it  was  only  a question  of  idle  curiosity  on  his  part  to  talk 
over  this  business  ? A.  From  what  I read  now,  I think  it  was  a pump- 
ing expedition  on  his  part*  gotten  up  by  Mr.  McCann. 

By  Mr.  Ivins: 

Q.  You  live  in  Boston  ? A.  Yes,  sir 

Q.  You  came  here  voluntarily?  A.  Yes,  sir. 

Q.  Will  you  come  back  voluntarily  again  if  I want  you  again?  A. 
I will. 

Q.  What  are  your  present  relations  with  Mr.  McCann  ? A.  I have 
not  seen  Mr.  McCann  since  he  arrested  me. 

Q.  Mr.  McCann  has  called  you  some  hard  names,  hasn’t  he  ? A. 
Yes,  sir. 

Q.  You  have  called  him  some,  haven’t  you ? A.  No;  I don’t  think 
I have;  I have  been  more  modest  than  he  has. 

Q.  You  have  felt  like  calling  him  some,  haven’t  you  ? A.  I think 
I have. 

By  Mr.  Choate: 

Q.  You  say  you  borrowed  this  money,  $1,800,  for  McCann  from 
Pierson?  A.  Yes,  sir. 

Q.  Do  you  remember  about  what  time  that  borrowing  was;  how 
long  before  the  end  of  1884?  A.  I could  not  tell  you  that;  the  books 
will  show,  though. 

Q.  Well,  it  was  in  1884?  A.  Yes,  sir;  I think  so. 

Q.  Did  you  borrow  it  from  Pierson  at  the  request  of  McCann  ? A. 
Yes,  sir. 
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By  Mr.  Ivins: 

Q.  Did  it  ever  occasion  any  surprise  on  your  part  that  Mr.  Croker 
should  never  have  talked  to  you  again  about  this  matter  of  the  busi- 
ness? A.  No,  sir;  it  did  not,  for  this  reason,  that  I satisfied  Mr. 
Croker  at  that  time,  as  far  as  I know,  that  my  judgment  in  this  mat- 
ter was  a great  deal  better  than  his,  which  it  ought  to  be,  for  I was 
interested  in  business  for  twenty  years;  the  house  is  up  there  still  — 
or  rather  the  firm  of  Adams  & Co.  is  still  up  there  on  the  block  below; 
after  we  found  we  could  not  get  those  buildings  next  to  McCann,  the 
boys  purchased  that  property  and  are  now  in  business  there. 

Q.  Mr.  Croker  took  a deep  interest  in  this  business  matter  that 
night?  A.  That  night;  I think  he  did. 

Q.  But  as  far  as  you  knew,  that  interest  ceased  that  night  ? A.  I 
don’t  know;  I never  saw  him  from  that  night  until  this. 

By  Senator  Fassett: 

Q.  Was  this  business  a business  from  which  they  would  be  apt  to 
purchase  from  Mr.  Claflin  & Co.  ? A.  Yes,  sir. 

Q.  Largely?  A.  Largely. 

Q.  And  was  Mr.  Croker  curious  to  know  if  your  connection  with 
Claflin  was  such  that  it  could  be  of  advantage  to  the  new  concern?  A. 
My  connection  with  Claflin  had  ceased. 

Mr.  Cockran. — Mr.  McCann  went  out  of  the  concern  shortly  after 
that?  A.  Yes,  sir. 

By  Mr.  Choate: 

Q.  You  have  said  that  you  have  had  no  intercourse  with  Mr.  McCann 
since  he  caused  your  arrest  ? A.  Yes,  sir. 

Q.  Mr.  McCann  has  made  a statement  about  the  manner  or  the 
reason  of  your  being  discharged  from  arrest;  you  may  state  whether 
you  were  discharged  on  the  merits  of  the  application  or  on  a techni- 
cality? A.  As  I understood  at  the  time,  I was  discharged  on  the 
merits. 

Mr.  Cockran. — You  produced  the  checks  that  Mr.  McCann  said  you 
had  forged  and  showed  that  it  was  McCann’s  signature?  A.  Yes,  sir. 

Mr.  Ivins. — I want  to  repeat  my  request  to  Mr.  Adams.  It  may  be 
necessary  for  me  to  still  cross-examine  Mr.  Adams  in  regard  to  these 
matters.  Mr.  McCann,  unfortunately,  is  not  here  to-day,  inasmuch  as 
his  properties  are  under  the  hammer,  and  Mr.  McCann  may  throw 
‘ further  light  on  this  matter,  and  we  may  want  to  question  the  witness 
further. 

The  Witness. — I will  come  at  any  time  you  want  me. 
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Leicester  Holme’s  examination  resumed. 

By  Mr.  Choate: 

Q.  You  have  been  sworn,  I believe  ? A.  Yes,  sir. 

Q.  You  said  that  you  were  private  secretary  for  Mayor  Grant  dur- 
ing the  present  year  ? A.  I did;  yes,  sir. 

Q.  You  have  been  an  intimate  friend  of  the  mayor’s  for  some  time, 
have  you  not  ? A.  I have  had  that  honor,  sir. 

Q.  And  you  have  also  been  an  intimate  friend  of  Mr.  Croker  and 
the  family  of  Mr.  Croker?  A.  Yes,  sir. 

Q.  And  since  this  investigation  has  been  on  foot,  did  you  call  upon 
Mrs.  Croker  and  offer  her  a sum  of  money  if  she  would  leave  the  city 
for  the  time  being  ? A.  No,  sir. 

Q.  Did  you  make  any  call  upon  her  at  the  request  of  Mayor  Grant, 
or  as  his  emissary,  or  in  his  interest?  A.  No,  sir. 

Q.  Did  you  ask  her  to  go  to  Europe  ? A.  No,  sir;  not  in  that  sense. 

Mr.  Boardman. — I suggest  that  he  be  asked  what  he  did  say.A 

Mr.  Choate. — I am  going  to  do  so;  you  shall  have  all  there  is  out 
of  it. 

Q.  Now,  did  you  call  on  Mr.  Beekman  and  offer  him  money  if  he 
would  go  to  Europe  with  Mrs.  Croker  ? A.  No,  sir. 

Q.  Did  you  ask  him  to  go  with  Mrs.  Croker  ? A.  I asked  him  to 
go  — I prefer  to  state  the  conversation. 

Q.  Now  I will  ask  you  to  state  the  whole  matter  from  the  begin- 
ning; in  the  first  place,  you  have  called  on  Mrs.  Croker  once,  or  more 
than  once,  since  this  investigation  began,  have  you  not?  A.  Yes,  sir. 

Q.  What  was  the  date  of  your  first  call  upon  her  ? A.  Well,  it  was 
about  the  middle  of  March;  we  will  say  towards  the  latter  end  of 
March. 

Q.  What  was  the  occasion  of  your  calling  on  her  ? A.  Well,  sir,  I had 
been  in  receipt  of  several  letters  from  her  husband  and  her  children, 
and  about  the  date  of  my  first  call  I had  received  two  letters  from 
her  children,  one  signed  by  all  three  of  them,  and  another  one  signed 
by  Frank,  and  in  that  letter  he  expressed  — 

Q.  Have  you  got  that  letter  ? A.  Yes,  sir. 

Q.  Well  produce  it. 

[Witness  produces  letter.] 

Q.  The  letter  of  the  eleventh  of  something  or  other,  was  it  not  ? 
A.  Yes,  sir. 

Q.  Dated  March  11,  1890  ? A.  Yes,  sir. 

Q.  Can  you  read  this  ? * A.  Yes,  sir. 

Q.  Well,  please  read  it?  A.  “Hotel  Victoria,  Wiesbaden,  March 
11,  1890.  My  dear  Mr.  Holme:  I hope  this  letter  will  find  you 
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and  Mr.  Grant  in  good  health.  We  received  your  letters  and  news- 
papers that  you  so  kindly  sent  us.  The  doctors  have  blistered  papa’s 
side,  which  made  it  very  sore,  but  he  is  getting  along  very  nicely  now.  ~ 
He  drinks  the  waters,  takes  the  baths,  and  walks  seven  or  eight 
miles  every  day,  and  is  now  commencing  to  feel  very  different.  He 
said  he  slept  better  the  other  night  than  he  has  in  six  months,  so 
the  doctors  say  that  is  a good  sign.  I wish  mamma  and  all  the  family 
were  over  here,  as  I know  it  would  make  papa  feel  much  better. 
You  might  be  able  to  come  over  with  her,  as  I am  sure  it  would 
do  you  much  good.  We  expect  to  leave  here  in  the  latter  part  of 
May  for  Switzerland.  If  you  come,  we  will  have  a fine  time  riding 
the  donkeys  and  horses  over  the  beautiful  mountains  in  Switzerland. 
Be  sure  and  come,  for  we  will  have  a daisy  time.  I hope  Mr.  Grant 
is  well.  Papa  is  gone  to  take  his  daily  walk,  so  I take  this  oppor- 
tunity to  give  the  particulars  of  how  we  are  getting  on.  Just  before 
papa  went  out  he  told  me  to  remember  him  to  you  and  Mr.  Grant. 
He  also  told  me  to  tell  you  not  to  send  the  Herald  any  more,  as  he 
sees  it  at  a place  called  the  Cur  House,  where  he  sees  it  ten  days  after 
its  issue,  and  your  mail  arrives  three  days  later.  Your  letters  and 
papers  have  been  very  welcome,  and  we  hope  that  you  will  continue 
to  write.  Bichy,  Bertie  and  I send  you  our  love.  I remain  yours 
most  truly.  Frank  H.  Croker.” 

Q.  At  about  what  date  did  you  receive  that  letter  ? A.  About  the 
twenty-first;  about  that  time. 

Q.  Now,  then,  about  how  soon  after  the  receipt  of  that  letter  did 
you  call  upon  Mrs.  Croker,  and  for  what  purpose  ? A.  I desire  to 
correct  about  that  letter;  I can  not  say  the  exact  date  I received  the 
letter,  but  it  came  contemporaneous  with  my  call. 

Senator  Fassett. — It  would  be  about  ten  days  after  the  date. 

•The  Witness. — Well,  sir,  about  the  receipt  of  this  letter — I also 
have  a letter  from  the  boys,  signed  by  all  three  of  them,  which  I have 
in  my  possession;  one  morning,  about  the  twenty -first,  I can  not  fix 
the  date  of  it  accurately,  I was  out  driving  — 

Q.  Why  did  you  go  to  see  Mrs.  Croker  at  that  time  ? A.  I was  out 
driving,  and  I stopped  there  to  read  her  this  letter;  I had  knpwn 
Mrs.  Croker  — I had  been  Mr.  and  Mrs.  Croker’s  guest  at  Saybrook, 
and  I used  to  visit  them;  I stopped  there  and  read  this  letter. 

Q.  That  was  the  letter  in  which  the  boy  said  he  wished  his  mother 
was  there  ? A.  Yes,  sir. 

Q.  Tell  the  committee  what  took  place  at  that  interview  with 
Mrs.  Croker.  A.  Well,  sir,  the  conversation  that  ensued  upon  my 
reading  this  letter  — I was  greeted  very  pleasantly  — was  a conversa- 
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tion  would  naturally  ensue  in  relation  to  the  letter;  speaking  about 
her  husband’s  health,  and  she  was  very  particular  to  ask  me  whether 
I had  heard  anything  by  cable  in  reference  to  his  health  at  a later 
date  than  at  which  this  letter  was  written;  we  had  a very  pleasant 
conversation;  I should  say  it  was  not  more  than  fifteen  or  twenty 
minutes  duration,  in  her  front  parlor;  and  I also  read  her  the  other 
letter  that  I had  received;  and  Mrs.  Croker  seemed  to  manifest  great 
anxiety  in  reference  to  her  husband’s  health;  and  she  also  stated  at 
the  time  that  every  letter  that  she  had  received  from  the  other  side, 
in  it  the  boys  had  expressed  such  a desired  to  have  her  come  over, 
and  she  said  that  if  she  thought  her  husband  was  very  sick,  she  would 
go  over  sooner  than  the  time  originally  set,  but  she  said  — 

Q.  Originally  set  for  what  ? A.  She  said,  “ I expected  to  go  over 
later  in  any  event;  ” but  you  must  recall  the  fact,  Mr.  Choate,  that  at 
that  time  there  were  rumors  of  Mr.  Croker ’s  ill-health,  supplemental 
to  this  letter;  well,  the  conversation  progressed;  I can  not  give  it  in 
detail. 

Q.  Anything  she  said  about  going  over,  or  why  she  should  go  over, 
or  why  she  should  not  go  over?  A.  She  said:  “Now,  if  I thought  he 
was  very  sick,  Mr.  Holme,  or  was  going  to  die,  or  anything  like  that  ” 
— something  to  that  effect  — “I  would  go  over,  but  I am  placed  in  a 
very  awkward  position  now;  I have  three  little  children,  they  are  all 
under  six  years  of  age,”  as  was  a matter  of  fact;  she  said  at  that  time 
her  mother  was  ill,  and  her  mother  was  the  only  one  that  she  could 
leave  her  children  with,  and  she  was  faced  with  the  dilemma  of  taking 
her  children  across  the  ocean ; there  were  three  young  children,  one 
of  whom  was  sick  at  that  time,  or  she  had  to  leave  them  with  her 
mother;  and  she  spoke  of  the  difficulty  that  attended  the  trip,  and 
she  expressed  a desire  to  know  how  her  husband  was,  and  whether  I 
had  any  other  information. 

Q.  At  that  meeting  did  she  mention  Dr.  Beekman?  A.  No,  sir;  not 
at  that  time. 

Q.  Was  any  mention  made  to  Mr.  Grant?  A.  No,  sir. 

Q.  Did  you  mention  any  money  ? A.  Never. 

Q.  Did  you  tell  all  that  took  place  ? A.  All  with  the  exception  of 
the  fact  that  I said:  “If  you  do  go  over,  Mrs.  Croker,  let  me  know, 
and  I will  send  a message  to  Mr.  Croker  that  you  are  coming.” 

Q.  A cable?  A.  A cable;  I said:  “I  will  cable  him,  and  assist  you 
in  any  way  that  I can  to  go  ” ; I said:  “If  you  decide  to  go,  I will 
secure  your  tickets,  as  I did  for  Mr.  Croker,  and  pick  out  your  state- 
room ” ; and  I told  her  of  the  fact  that  I had  Crossed  the  ocean  many 
times  myself,  and  knew  the  location  of  the  cabins,  and  I said  I would 
assist  her  in  any  way  I could, 


No.  80.] 


817 


Q.  It  was  a fact  that  you  had  done  that  office  for  Mr.  Croker  when 
he  went  ? A.  Oh,  yes,  sir;  he  never  looked  at  his  state-room,  or  knew 
of  his  state-room  until  he  went  to  the  ship. 

Q.  When  you  got  through  with  this  conversation  with  Mrs.  Croker, 
you  left  her,  I suppose  ? A.  Yes,  sir;  I said:  “If  you  do  decide  to  go, 
let  me  know,  and  I will  do  all  I can  to  assist  you.” 

Q.  When  did  you  call  on  her  again  ? A.  It  was  the  next  morning, 

I think,  I received  a telephone  from  her. 

Q.  A telephone  ? A.  Yes,  sir;  I went  to  the  telephone,  and  the 
message  was  somewhat  indistinct. 

Q.  Somebody  else  got  hold  of  it,  I suppose  ? A.  Well,  it  was  some- 
what indistinct,  the  telephone;  at  all  events,  I understood  it  was 
something  about  “ Don’t  send  that  message,  I can  not  make  up  my  0 
mind,”  or  something  of  that  sort;  so  that  afternoon  I was  out  driving 
and  I stopped  in  there. 

Q.  Where  was  this  place  of  hers?  A.  Up  at  Mount  Morris 
square,  sir. 

Q.  What  took  place  then  ? A.  Well,#the  first  words  she  said  were, 

“I  could  not  understand  you;  you  did  not  understand  my  message; 
did  you;”  something  to  that  effect;  I said,  “Not  exactly;”  “Well,” 
she  said,  “ Mr.  Holme,  I have  been  thinking  seriously;  my  mother  is 
sick,  and  the  children,  and  I do  not  know;  the  month  of  March  is  a 
bad  month;  I do  not  know  whether  I can  go;”  and  she  said,  “Have 
you  heard  anything  more  from  Mr.  Croker  ? ” that  was  the  substance 
of  that  conversation,  and  I left;  now,  the  next  time  I called  upon  her, 

I received  a telegram  from  her;  she  asked  me  to  call. 

Q.  Have  you  that  telegram  ? A.  Yes,  sir. 

Q.  That  will  give  the  exact  date;  what  is  it?  A.  March  twenty- 
sixth. 

[Witness  reads  the  telegram  as  follows:] 

“Mr.  Leicester  Holme,  New  York  Athletic  Club:  Call  this  morning. — 

L.  Croker.” 

Q.  Do  you  live  at  the  New  York  athletic  club?  A.  No;  I do  not 
live  there,  but  I get  my  mail  there  occasionally. 

Q.  Did  you  call  ? A.  Yes,  sir. 

Q.  That  morning?  A.  I think  so;  yes,  sir. 

Q.  What  took  place  there  ? A.  Well,  always  the  first  question  was, 
had  I heard  anything  from  Mr.  Croker?  and  she  said  that  she  thought 
seriously  of  going  over;  but  she  said,  “I  have  been  thinking,  Mr. 
Holme,  if  my  physician,  and  the  physician  who  treated  Mr.  Croker,  I 
was  thinking  that  it  would  be  a good  thing  if  he  would  go  over,  and 
he  could  talk  with  the  German  physicians  and  tell  them  he  could  ascer- 
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tain  for  thorn  whether  his  condition  was  such  as  they  thought  it,  and 
he  could  tell  the  German  physicians  his  constitutional  history  and  his 
treatment  as  far  as  that  was  concerned;”  I said,  I did  not  know  but 
perhaps  that  would  be  a good  thing;  and  we  had  a short  conversation 
in  relation  to  that,  and  she  asked  me  if  I could  not  meet  Dr.  Beekman; 
would  you  not  like  to  meet  him;  I said  I would  like  to  meet  him;  I 
would  see  him;  and  so  I left;  she  asked  me  to  call  again;  I did  call 
again,  and  she  then  went  up-stairs  to  the  telephone  and  telephoned 
Dr.  Beekman  to  come  around;  all  this  is  within  my  knowledge,  because 
I heard  her  telephone  up-stairs;  the  telephone  was  on  the  second  floor. 

Q.  Did  he  come  around?  A.  He  came  around,  and  she  presented 
me  to  him,  introduced  me  to  him;  we  read  him  this  letter,  or  a portion 
of  it,  or  talked  of  this  letter,  and  all  our  conversation  was  about  five 
or  seven  minutes  in  relation  to  the  blistering  process;  he  was  a doc- 
tor, and  his  mind  immediately  centered  on  that  blistering  process;  he 
said  he  did  not  think  the  German  physicians  were  treating  him  cor- 
rectly; that  was  too  heroic  a treatment. 

Q.  Of  course,  he  did  not  approve  of  what  the  other  doctors  had  done  ? 
A.  No,  that  is  about  it;  then  Mrs.  Croker  said,  “Now,  doctor,  I do  not 
know  whether  you  can  go  or  not;”  she  asked  him  or  made  this 
proposition,  she  said,  “Do  you  think  you  could  go  with  me;  do  you 
think  it  wise  ? ” and  we  talked  on  that  subject,  and  the  conversation 
concluded. 

Q.  Now,  in  that  conversation  was  <there  any  talk  about  money  or 
offer  of  money  by  you  ? A.  Oh,  never  mentioned,  sir. 

Q.  Or  any  influence  or  inducement  held  out  by  you  to  either  of  them 
to  go  ? A.  No,  sir. 

Q.  Well,  go  ahead.  A.  Well,  we  left;  that  conversation  concluded 
and  the  doctor  and  myself  left  the  house;  we  concluded  the  conversa- 
tion and  walked  down  the  steps  and  I shook  hands  with  him  as  we 
were  about  to  part;  the  carriage  stood  there,  and  he  said:  “Walk 
around  the  corner,  Mr.  Holme,  to  my  office ; ” we  walked  around  the 
corner;  his  office  is  in  the  same  block;  the  carriage  drove  around  and 
we  came  to  the  office  and  went  in  there  and  stayed  about  five  minutes, 
and  the  whole  subject  of  our  conversation  was  Mr.  Croker ’s  health; 
he  says:  “I  do  not  know  about  this  going  over  with  Mrs.  Croker;  that 
is  Mrs.  Croker’s  idea,”  he  said;  “ I am  a busy  man;  I am  a doctor  in  a 
hospital;  I will  have  to  get  some  man  to  take  my  place;  this  is  a busy 
season,  in  March,  and  I do  not  know  whether  it  would  be  advisable  to 
go;”  we  talked  it  all  over. 

Q.  Was  that  all  there  was  of  it  ? A.  That  was  about  the  substance 
of  it. 
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Q.  Didn’t  offer  him  any  money  ? A.  Oh,  never,  sir. 

Q.  And  did  not  try  to  induce  him  to  go  ? A.  Never,  sir. 

Q.  Did  Mayor  Grant  know  beforehand  that  you  were  going  to  make 
any  of  these  visits  to  Mrs.  Croker  ? A.  No,  sir. 

Q.  Did  he  afterwards,  till  it  came  out  here,  as  far  as  you  know  ? 
A.  Not  as  far  as  I know;  it  had  no  relation  to  my  official  connection 
with  the  mayor,  whatever. 

Q.  You  have  said  you  have  in  your  possession  a letter  from 
Mr.  Croker  and  another  letter  signed  by  all  the  children;  you  can 
produce  them  if  the  committee  wish  to  see  them?  A.  I can  produce 
them;  I do  not  think  they  should  be  spread  on  the  record;  the  boys 
say  what  time  they  get  up  and  what  time  they  went  to  sleep,  etc. 

Senator  Fassett. — I do  not  think  those  letters  are  very  important 
one  way  or  the  other. 

Mr.  Ivins. — The  letter  from  Frank  Croker  and  the  telegram  from 
Mrs.  Croker  should  go  on  the  record. 

Mr.  Choate. — Yes;  they  have  been  read. 

By  Mr.  Ivins: 

Q.  How  long  have  you  known  Mr.  Croker  ? A.  Four  or  live  years, 
sir. 

Q.  How  long  have  you  known  Mr.  Grant  ? A.  Perhaps  the  same 
time;  perhaps  six  years. 

Q.  What  is  your  business  ? A.  I am  private  secretary  for  the 
mayor,  sir. 

Q.  What  was  your  business  before  you  were  private  secretary  for 
the  mayor  ? A.  Lawyer,  sir. 

Q.  Practicing  in  this  city?  A.  Yes,  sir. 

Q.  Where  do  you  live  ? A.  I live  seventy-seven  West  Fifty-fifth 
street. 

Q.  How  long  have  you  known  Mrs.  Croker  ? A.  Well,  I have  known 
Mrs.  Croker  three  or  four  years. 

Q.  How  many  times  have  you  seen  her  in  that  three  or  four  years? 
A.  Oh,  many  times. 

Q.  How  many  times  have  you  seen  her  at  her  own  house  ? A.  Many 
times;  dined  there  many  times  before  her  husband’s  departure. 

Q.  These  frequent  visits  to  her  house  have  been  since  Mr.  Grant 
became  mayor  rather  than  before  that,  have  they  not?  A.  No;  no,  sir; 
during  the  time  when  he  was  sheriff. 

Q.  You  say  you  have  known  the  family  intimately  ? A.  Yes,  sir. 

Q.  What  does  the  word  “ intimately  ” stand  for  in  your  mind  ? A. 
Well,  you  could  supply  your  own  definition;  I state  the  facts. 
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Q.  What  do  you  mean  by  “ intimately;  ” do  you  know  the  family 
sufficiently  intimately  to  talk  with  Mrs.  Croker  about  Mr.  Croker’s 
affairs?  A.  I say  intimately;  two  years  ago  I spent  six  weeks  with 
Mr.  and  Mrs.  Croker  down  at  Aiken;  went  down  there  at  Mr.  Croker’s 
request;  he  was  ill;  during  that  time  I saw  Mrs.  Croker  every  day, 
living  in  the  hotel,  the  hotel  being  the  only  large  hotel  in  the  place, 
and  naturally  under  those  circumstances,  a six  weeks’  constant 
propinquity  would  naturally  make  an  intimate  acquaintance. 

Q.  Did  Mr.  Croker  ever  talk  with  you  intimately  about  his  private 
affairs  ? A.  In  what  respect  ? 

Q.  About  his  domestic  affairs;  did  he  ever  talk  with  you  intimately 
about  his  relations  with  his  wife  ? A.  You  will  have  to  define  your 
question  more  than  that,  sir;  he  has  talked  to  me  in  reference  to  his 
wife  and  children,  certainly. 

Q.  Did  he  ever  consult  you  — 

Senator  Eassett. — [Interrupting.]  It  is  in  evidence  that  these  boys 
were  corresponding  with  this  witness  rather  than  the  mother,  and 
there  are  reasons  probably  why  you  had  better  not  go  into  those 
matters. 

Mr.  Ivins. — I do  not  propose  to  go  into  anything  that  is  improper 
in  any  way.  Mr.  Holme  has  come  here  and  testified  that  he  is  a 
friend  of  the  family.  It  may  be  that  he  has  not  been  a sought  friend 
of  the  family;  friend  of  the  family  whose  friendship  in  these  particu- 
lar matters  was  sought.  The  testimony  of  McCann  was  that  Mrs. 
Croker  had  said  that  Mr.  Holme  had  visited  her,  and  had  made  these 
propositions.  I want  to  find  out  whether  Mr.  Holme’s  relations  with 
Mrs.  Croker  and  to  Mr.  Croker  were  such  as  to  make  Mr.  Holme 
either  a natural  or  a necessary  intermediary  between  man  and  wife. 
I want  to  find  out  what  led  Mr.  Holme  to  believe  that  his  situation 
was  so  peculiar  that  he  should  make  proposals  to  Mrs.  Croker,  or  dis- 
cuss with  Mrs.  Croker  matters  that  were  peculiarly  Mrs.  Croker’s  and 
Mr.  Croker’s  own  business,  which  they  might  have  discussed  them- 
selves, and  which  the  fact  that  Mr.  Croker  went  to  Europe,  and  Mrs. 
Croker  did  not  go,  would  justify  anybody  in  believing  they  had  dis- 
cussed, because  a man  and  woman  do  not  separate  and  come 
together,  live  apart  temporarily,  live  apart  permanently,  live  together 
permanently,  and  a sick  man,  above  all,  does  not  leave  his  wife  and 
three  of  his  children  and  go  to  Europe,  without  an  understanding 
with  his  wife  as  to  what  the  future  is  going  to  bring  about. 

Mr.  Cockran. — Is  the  idea  to  prove  that  by  Mr.  Holme  ? 

Mr.  Ivins. — I want  to  find  out  from  Mr.  Holme  why  he  assumed  to 
undertake  to  arrange  some  particulars  of  Mr.  and  Mrs.  Croker’s  busi- 
ness for  them  ? 
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Mr.  Choate. — He  did  not. 

Mr.  Cockran. — He  did  not  do  anything  of  the  kind. 

Mr.  Ivins. — I think  I can  prove  he  did  before  I am  done. 

Mr.  Cockran. — Let  him  ask  this  question. 

By  Mr.  Ivins: 

Q.  Did  Mr.  Croker  ever  talk  with  you  about  his  leaving  his  wife 
behind?  A.  Yes,  sir;  he  talked  with  me  about  the  fact  that  she  was 
not  going  with  him. 

Q.  Anything  more  than  that?  A.  Oh;  nothing  more  than  that. 

Q.  Did  Mr.  Croker  ever  ask  you  to  look  after  his  wife’s  affairs  ? A. 
No;  the  last  thing  on  the  steamer,  he  asked  me  to  call  on  Mrs. 
Croker,  in  the  presence  of  two,  or  three  witnesses;  he  asked  me  to  call 
on  Mrs.  Croker;  he  said,  “go  and  see  Mrs.  Croker  and  the  children 
while  I am  gone.” 

Q.  Did  he  not  say  the  same  thing  to  some  of  those  witnesses  ? A. 
I do  not  know;  no,  sir;  I don’t  think  he  did. 

Q.  Did  he  ever  ask  you  to  call  upon  Mrs.  Croker  in  regard  to  any 
particular  business  ? A.  No,  sir. 

Q.  Did  he  ever  suggest  to  you  that  he  wanted  you  to  suggest  to 
Mrs.  Croker  that  she  should  go  to  Europe  ? A.  Did  he,  individually? 

Q.  Yes  ? A.  No,  sir;  I do  not  think  so;  other  than  the  fact  that  that 
letter  would  imply. 

Q.  This  letter  ? A.  Yes,  sir. 

Q.  Now,  tell  me,  by  what  right  you  draw  an  implication  or  inference 
from  that  letter  as  to  Mr.  Croker’s  wishes  ? A.  [Reading]  “ I wish 
mamma  and  all  the  family  were  over  here  as  I know  it  would  make 
papa  feel  much  better.” 

Q.  Is  there  any  reference  to  Mr.  Croker  in  that,  as  showing  that 
that  was  Mr.  Croker’s  wish  or  desire?  A.  Well,  the  letter  is  before 
you;  I presume  the  boy  voiced  the  father’s  desire. 

Q.  Were  you  in  communication  with  Mr.  Croker?  A.  Yes,  sir. 

Q.  Did  Mr.  Croker  ever  make  such  an  expression  to  you?  A.  To 
ask  whether  she  would  come  over  ? 

Q.  Yes;  ask  about  his  wife’s  coming?  A.  Not  that  I recall. 

Q.  Then  why  should  you  presume  that  this  voiced  the  father’s 
desire  ? A.  This  correspondence  occurred  two  months  ago;  I think 
this  is  the  second  letter  I received;  he  had  not  been  gone  more  than 
a month  or  five  weeks  when  this  letter  was  received. 

Q,  Had  you  received  any  letter  from  Mr.  Croker  prior  to  the  receipt 
of  that?  A.  Not  that  I know  of;  I might  have,  but  I do  not  think  so. 

Q.  You  do  not  know  ? A.  No,  sir. 
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Q.  Would  you  not  know  if  you  had  received  a letter  from  Mr. 
Croker  prior  to  the  receipt  of  one  from  Frank?  A.  I might  have 
received  quite  a number,  Mr.  Ivins. 

Q.  You  might  have  received  them  ? A.  I have  received  quite  a 
number;  as  regards  the  chronological  order,  the  dates  of  their 
reception,  you  know,  I might  be  mistaken. 

By  Mr.  Choate: 

Q.  Look  at  the  date  of  that  letter  from  Mr.  Croker?  A.  I haven’t 
the  letter  from  Mr.  Croker  here. 

By  Mr.  Ivins: 

Q.  Would  you  not  certainly  have  known  whether  this  letter  from 
Frank  Croker  came  after  a letter  from  Mr.  Croker?  A.  No. 

Q.  What  was  the  first  news  you  got  from  him  ? A.  I think  I had 
received  a letter  from  Mr.  Croker;  yes;  I know  I received  a letter  from 
Mr.  Croker  on  the  same  mail  that  the  boys  wrote  me;  the  letter  I 
have  alluded  to  before. 

Q.  Prior  to  this  ? A.  Yes,  sir. 

Q.  Did  Mr.  broker  in  that  letter  say  anything  about  Mrs.  Croker 
going  abroad  ? A.  Not  that  I recall. 

Q.  Where  is  that  letter  ? A.  I think  I have  it. 

Q.  If  you  could  produce  it,  I wish  you  would;  would  you  have 
recalled  it  if  he  had  ? A.  Now,  I do  recall  it. 

Q.  Did  he  ask  that  Mrs.  Croker  should  come  over,  in  that  letter  ? 
A.  That  I do  not  know;  I do  not  think  he  did;  I do  not  know. 

Q.  This  letter  from  the  boy,  in  regard  to  Mrs.  Croker,  made  a very 
profound  impression  upon  you,  did  it  not?  A.  By  reason  of  the  false 
impression  that  you  have  produced  by  your  offer  to  prove  in  relation 
to  my  calls  on  Mrs.  Croker;  that  was  the  reason;  I have  studied  the 
letter  since  that  time,  and  produce  it  now;  in  fact,  the  reason  I did 
call  upon  her,  was  by  virtue  solely  — 

Q.  Was  it  by  virtue  of  what  has  occurred  since;  are  you  prepared 
to  swear  to  that  ? A.  I am  impressed  with  this  letter  now,  this  being 
the  letter  I read  to  Mrs.  Croker  on  the  occasion  of  my  first  call;  that 
is  the  reason  it  is  produced. 

Q.  That  impressed  you  sufficiently  to  lead  you  to  go  to  Mrs.  Croker  ? 
A.  It  was  a most  ordinary  thing;  I was  out  driving  and  called  in,  and 
was  received  pleasantly  by  Mrs.  Croker,  and  read  this  letter  and  left, 
and  it  was  a matter  that  was  all  over  then;  I never  thought  any  poli- 
tical complexion  would  be  put  upon  it. 
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By  Senator  Fassett: 

Q.  And  if  there  was  at  the  same  time  a request  by  Mr.  Croker  to 
suggest  to  his  wife  to  come,  you  would  have  read  that  to  her,  would 
you  not?  A.  Certainly. 

By  Mr.  Ivins: 

Q.  Did  it  strike  you  as  strange  that  you  should  talk  with  Mrs. 
Croker  as  to  the  necessity  of  her  going  over  as  predicated  on  that 
letter  of  the  child  without  making  any  reference  to  the  letter  of  the 
father  ? A.  I did  not  talk  with  her  about  the  necessity  of  her  going 
over. 

Q.  Or  the  desirability?  A.  She  expressed  a desire  to  go  over,  and 
she  said  every  one  of  the  letters  she  had  received  from  the  children 
expressed  a desire  on  their  part  to  have  her  go  over,  and  that  corre- 
sponded with  the  request  that  is  made  in  this  letter  to  me. 

Q.  Did  not  that  letter  say  that  Mr.  Croker  was  much  better  than  he 
had  been  in  six  months ? A.  You  can  read  it  yourself;  there  it  is; 
it  said  he  had  slept  better  than  he  had  for  six  months. 

Q.  It  said  he  had  slept  better  than  he  had  for  six  months?  A. 
Yes,  sir. 

Q.  And  also  that  he  was  walking  seven  or  eight  miles  a day;  you 
noticed  that,  did  you  ? A.  No,  sir. 

Q.  Did  the  fact  that  Mr.  Croker  was  walking  seven  or  eight  miles  a 
day,  and  had  slept  better  than  he  had  for  six  months,  indicate  to 
your  mind  that  he  was  better  or  worse  ? A.  The  natural  indication 
was  that  he  was  better  on  the  day  on  which  he  walked  seven  or  eight 
miles. 

Q.  Did  it  indicate  to  your  mind  that  there  was  greater  necessity  for 
his  wife  being  with  him  than  at  the  time  when  he  went  away  from 
home,  when  he  was  not  so  well  ? A.  It  was  simply  that,  Mr.  Ivins  — 
you  must  understand  that  I knew  Mrs.  Croker,  and  that  I called  when 
riding  and  read  her  that  letter,  and  that  there  was  no  political  com- 
plexion at  the  time  that  has  been  subsequently  given  to  the  letter,  and 
my  mind  is  charged  simply  with  the  fact  that  I called  upon  her  and 
read  her  the  letter,  and  that  was  the  subject  of  the  conversation. 

Q.  This  telegram  is  March  twenty-sixth?  A.  Yes,  sir. 

Q.  The  letter  is  dated  March  eleventh  ? A.  Yes,  sir. 

Q.  Presumably  that  got  here  in  ten  or  eleven  days  ? A.  Yes,  sir. 

Q.  Say  the  twenty-first  or  second;  then  you  saw  Mrs.  Croker  three 
times,  did  you,  between  the  twenty-second  and  twenty-sixth  ? A.  I 
saw  her  three  or  four  times. 
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Q.  In  a period  of  four  days  ? A.  Yes,  sir. 

Q.  Now,  how  long  was  it  prior  to  the  twenty-second  that  you  had 
seen  Mrs.  Croker?  A.  Not  since  her  husband’s  departure;  I had 
called  there  two  or  three  times,  but  sbe  had  not  been  in. 

Q.  You  had  not  seen  Mrs.  Croker  then  actually  between  the  time 
that  Mr.  Croker  went  away  and  the  twenty-second  of  March  ? A.  No, 
sir;  but  I had  called  there  two  or  three  times,  but  she  was  not  in. 

Q.  Then  you  saw  her  three  or  four  times  in  four  days  ? A.  Yes,  sir. 

Q.  Twice  on  your  own  suggestion  ? A.  The  original  call  was  for 
the  purpose  stated,  and  the  second  call  was  to  ascertain  the  telephone 
message,  what  it  was,  and  the  other  call  was  in  response  to  that  tele- 
gram, and  every  other  call  was  in  response  to  her  request. 

Q.  How  long  did  your  first  interview  continue?  A.  Fifteen  or 
twenty  minutes. 

Q.  And  your  second  ? A.  Well,  they  were  all  short  interviews,  Mr. 
Ivins;  I can  not  mark  the  date;  they  were  all  short  interviews;  they 
were  all  comparatively  short  interviews. 

Q.  Do  you  owe  Mr.  Croker  any  money  ? A.  Do  I ? No.  sir. 

Q.  Did  you  at  that  time  ? A.  No,  sir. 

Q.  Did  you  ever  tell  Mrs.  Croker  that  you  owed  Mr.  Croker  some 
money?  A.  No,  sir. 

Q.  Did  Mr.  Croker  have  any  conversation  with  you  whatever  about 
her  financial  arrangements  in  case  she  went  away?  A.  The  subject 
of  money  was  never  mentioned,  because  it  never  got  down  to  that; 
the  actuating  consideration,  as  I understood  it  from  Mrs.  Croker,  was 
her  children,  and  whether  she  could  leave  them  and  go  across  the 
ocean  or  not;  I offered  to  procure  the  tickets  for  her;  other  than  that, 
there  was  no  conversation. 

Q.  Are  you  prepared  to  say  positively  that  you  and  Mrs.  Croker  did 
not  discuss  her  financial  situation  in  the  event  6f  her  going  abroad? 
A.  Her  financial  situation  ? well,  nothing  that  I recall  in  the  way  of 
money. 

Q.  What  would  a financial  situation  be  if  it  were  not  in  the  way  of 
money  ? A.  Well,  you  have  the  answer. 

Q.  Are  you  prepared  to  swear  positively  that  you  and  she  did  not 
discuss  her  financial  condition  as  incident  to  her  going  abroad  ? A. 
I am  prepared  to  swear  that  nothing  was  said  whatever  in  relation  to 
money  by  me  in  any  of  my  conversations  with  Mrs.  Croker  in  the 
shape  of  my  offering  her  money. 

Q.  Well,  in  any  shape?  A.  Possibly  Mrs.  Croker  might  have 
alluded  to  the  fact  that  Mr.  Croker  had  left  her  so  much  money  in  the 
bank;  I do  not  know  whether  it  was  two  or  three  hundred  dollars; 
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whatever  it  was;  so  much  money  month  by  month;  I do  not  recall  the 
dates;  the  subject  of  money  was  never  considered  between  Mrs. 
Croker  and  myself. 

Q.  You  say  it  is  possible  ? A.  It  is  possible,  but  I did  not  charge 
my  mind  at  the  time. 

Q.  Are  you  prepared  to  swear  that  the  subject  of  Mrs.  Croker’s 
monetary  condition  was  not  discussed  between  you  and  her  ? A.  No, 
sir;  not  otherwise  than  I state. 

Q.  Are  you  prepared  to  swear  that  Mrs.  Croker  did  not  tell  you  what 
her  monetary  position  was?  A.  Not  otherwise  than  I state. 

Q.  Now,  tell  us  a little  more  definitely  than  you  have  stated;  you 
state  that  “ perhaps  ” something  ? A.  I have  stated  that  possibly  dur- 
ing the  course  of  the  conversation,  or  the  two  or  three  conversations  I 
had  with  her,  she  might  have  stated  something  in  relation  to  Mr. 
Croker’s  leaving  her  money  to  be  drawn  from  month  to  month;  other 
than  that  there  was  nothing  said. 

Q.  What  mates  you  say  it  was  possible;  is  there  any  such  thing  as 
a remnant  of  any  such  conversation  as  that  in  your  memory?  A.  It 
is  very  probable. 

Q.  What  makes  you  say  it  is  probable;  does  your  memory  lead  you 
to  say  it  is  probable  ? A.  She  did  say  it;  it  is  a natural  diffidence 
about  my  discussing  it. 

Q.  We  have  not  asked  you  to  discuss  it?  A.  I say  it  is  possible  and 
probable  she  may  have  said  that  in  relation  to  the  money  from  month 
to  month. 

Q.  Are  you  prepared  to  say  positively  that  it  is  not  probable  or 
possible  that  you  may  have  said  to  her  that  in  financial  matters  you 
could  assist  her?  A.  No,  sir;  I am  willing  to  swear  that;  yes,  sir;  I 
swear  that,  sir,  that  I never  offered  her  any  money. 

Q.  That  you  never  offered  her  any  assistance  of  any  kind  ? A.  And 
said  I,  “ Mrs.  Croker,  if  you  desire  to  go  I will  secure  your  tickets  as 
I did  for  Mr.  Croker,  when  you  leave.” 

By  Senator  Fassett: 

Q.  Did  you  mean  that  you  would  buy  them  and  give  them  to  her,  or 
buy  them  for  her?  A.  There  was  no  question  as  to  whether  I should 
buy  them,  but  as  a matter  of  fact  I would  not  have  presumed  to  offer 
her  money,  but  if  she  asked  me  to  buy  the  tickets,  I certainly  would 
have  done  so. 

By  Senator  McNaughton: 

Q.  Not  as  a gratuity?  A.  No,  sir. 
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By  Senator  Fassett: 

Q.  Just  make  that  clear?  A.  I bought  tickets  for  Mr.  Croker;  Mr. 
Croker  never  saw  his  state-room  at  the  time;  I opened  his  letter  of 
credit  for  him. 

By  Mr.  Cockran: 

Q.  It  was  with  his  money,  was  it  not?  A.  With  his  money;  yes,  sir. 

By  Senator  McNaughton: 

Q.  And  that  was  what  you  intended  with  Mrs.  Croker?  A.  Yes, 
sir;  I offered  to  do  the  same  thing;  I crossed  the  ocean  quite  a num- 
ber of  times  myself. 

By  Mr.  Ivins: 

Q.  You  say  it  is  probable  Mrs.  Croker  may  have  discussed  those 
matters;  what  made  it  probable?  A.  Well,  naturally  in  contemplat- 
ing going  across  the  ocean,  she  may  have  spoken  in  relation  to  her 
money  matters,  but  as  I say,  we  never  got  down  to  the  fact  of  her 
making  up  her  mind  to  go  over;  so  it  was  a minor  consideration;  her 
one  mind  was  her  children;  her  one  mind  was  how  she  was  going 
to  dispose  of  those  children;  whether  she  would  take  them  with  her 
or  leave  them  with  her  mother,  who  was  sick  at  that  time. 

Q.  When  she  spoke  about  her  financial  condition,  what  did  you  say  ? 
A.  I do  not  recall  what  I said. 

Q.  You  said  something?  A.  Oh,  I said  I would  assist  her  in  getting 
her  tickets;  other  than  that  there  was  nothing  said;  I do  not  recall 
anything  I said. 

By  Senator  Fassett: 

Q.  I understand  the  witness  to  say  absolutely  that  in  no  way,  shape, 
manner  or  form  did  he  offer  Mrs.  Croker  any  assistance  that  could  be 
construed  to  be  an  offer  of  financial  help;  is  that  so  ? 

The  Witness. — That  is  absolutely  so. 

Mr.  Ivins. — He  went  further  and  said  there  was  no  discussion  about 
money  matters  in  any  way;  now,  it  appears  there  was. 

By  Mr.  Ivins: 

Q.  How  many  times  did  you  see  Dr.  Beekman  ? A.  Once;  Mrs. 
Croker  introduced  me  to  him  in  her  house. 

Q.  Did  you  see  Dr.  Beekman  at  any  other  time  ? A.  Only  as  I have 
stated. 

Q.  How  long  have  you  known  him  ? A.  I never  saw  him  before 
that  or  since. 
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Q.  Did  you  not  discuss  the  losses  that  would  occur  to  him  in  pro- 
fessional matters  in  case  he  would  go  to  Europe  ? A.  No  figures  were 
mentioned;  he  said : “ Do  you  think  it  is  necessary  for  me  to  go  over  ? ” 
Mrs.  Croker  had  previously  stated  in  the  presence  of  Dr.  Beekman, 
her  desire  to  have  Dr.  Beekman  go,  and  he  asked  me  whether  Mr. 
Croker  would  feel  as  if  he  could  bear  the  expense  — whether  he  would 
think  his  presence  there  under  the  circumstances  — Mrs.  Croker  had 
desired  Dr.  Beekman  to  go  — whether  Mr.  Croker  would  be  inclined 
to  pay  his  expenses  and  that  sort  of  thing. 

Q.  Did  you  discuss  what  his  expenses  might  be?  A.  Not  except 
generally;  he  said:  “Mr.  Holme,  I am  a very  busy  man  and  a doctor 
in  a hospital,  and  one  thing  and  another,  and  it  is  a very  busy  month 
in  my  practice,  and  I do  not  know  but  that  we  can  hear  something 
later  and  this  can  be  avoided,”  and  that  was  about  the  sum  and  sub- 
stance of  the  conversation;  I staid  there  about  three  or  five  minutes 
and  then  left. 

Q.  Did  he  offer  any  reason  at  all  as  to  why  it  appeared  to  her,  or 
did  not  appear  to  him  as  a physician  that  he  should  or  should  not  go  ? 
A.  No;  he  said:  “ Well,  I could  tell  those  German  physicians,”  he  said, 
“ I suppose  I could  tell  these  German  physicians  what  Mr.  Croker’s 
constitutional  history  was;  £ could  do  that,  but  the  question  is 
whether  that  would  be  of  sufficient  consideration  for  my  going  over, 
Mr.  Holme.” 

Q.  Did  he  do  it  in  just  that  way?  A.  Well,  his  idea  was  whether 
Mr.  Croker  would  indorse  the  fact  of  his  going  over. 

Q.  Had  you  read  the  letter  to  him,  or  had  he  read  the  letter  from 
Frank  Croker?  A.  Yes,  sir;  that  was  the  subject  of  conversation 
between  Mrs.  Croker  and  Dr.  Beekman  and  myself  when  Mrs.  Croker 
presented  me  to  him;  I read  that  letter  and  the  conversation  was  on 
the  blistering  process. 

Q.  Had  Dr.  Beekman  received  any  letter  from  Mr.  Croker  ? A.  I 
do  not  know. 

Q.  Did  Mrs.  Croker  tell  you  whether  he  had  or  not  ? A.  I do  not 
know. 

Q.  Had  Mrs.  Croker  received  any  letter  from  Mr.  Croker,  so  far  as 
you  know  ? A.  I do  not  know. 

Q.  Do  you  not  know  it  is  the  fact  she  had  not  ? A.  She  is  the  best 
evidence  of  that.  m 

Q.  Did  you  and  Dr.  Beekman  discuss  the  necessity  of  his  going  to 
Europe  to  inform  the  German  physicians  about  Mr.  Croker’s  personal 
physical  history  after  reading  this  letter  from  Frank  Croker  or 
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before  ? A.  It  was  after;  we  did  not  read  the  whole  letter;  we  simply 
talked  about  the  blistering  process. 

Q.  Did  you  not  call  his  attention  to  the  fact  that  the  letter  said  Mr. 
Croker  was  walking  seven  or  eight  miles  a day  ? A.  No,  sir. 

Q.  So  you  were  talking  to  him  about  going  to  Europe,  as  incident 
to  Mr.  Croker’s  illness,  without  his  knowing  that  Mr.  Croker  was  well 
enough  to  walk  seven  or  eight  miles  a day  ? A.  It  was  Mrs.  Croker’s 
desire  that  he  should  go  to  Europe,  and  Mrs.  Croker  presented  me 
to  Dr.  Beekman. 

Q.  When  Mrs.  Croker  talked  to  you  about  the  fact  of  her  monthly 
revenue,  or  the  money  she  had  in  the  bank,  didn’t  she  say  to  you  she 
had  not  enough  money  to  go  ? 

Mr.  Choate. — I think  the  question  assumes  what  has  not  been 
sworn  to. 

Senator  Fassett. — The  witness  backed  and  filled  considerably  on 
that  answer.  I think  he  came  up  to  the  line  once  and  said  it  did 
occur.  The  stenographer’s  minutes  will  show.  He  is  at  liberty  to 
correct  it. 

By  Mr.  Ivins: 

Q.  Are  you  prepared  to  swear  now  that  at  the  time  you  were  talk- 
ing with  Mrs.  Croker,  and  when  it  is  possible  she  may  have  said  to 
you  that  she  had  three  or  four  hundred  dollars  in  the  bank,  and  a 
certain  monthly  revenue,  that  Mrs.  Croker  did  not  tell  you  that  she 
did  not  have  money  to  go  with  ? A.  No,  sir;  I have  given  you  my 
best  recollection  of  Mrs.  Croker’s  statements  to  me  during  the  con- 
versation I had  with  her. 

Q.  You  can  answer  that  question;  are  you  prepared  to  swear  posi- 
tively that  as  you  recollect  the  conversation  you  recollect  nothing  of 
the  kind  occurred  ? A.  I am  not  prepared  to  state  positively. 

Q.  Are  you  prepared  to  say  positively  that  you  did  not  say  to  her 
that  that  would  be  all  right  — would  be  arranged  ? A.  I am  prepared 
to  state  positively  that  I do  not  recall  having  said  anything  to  that 
effect,  and  I am  prepared  to  state  positively  that  under  no  circum- 
stances at  no  time  did  I ever  offer  her  any  money. 

Q.  That  is  not  the  question;  are  you  prepared  to  state  positively 
that  you  made  no  such  statement  to  her,  as  that  that  would  be  all 
right?  A.  Oh,  why,  certainly,  sir. 

Q.  About  her  expenses  ? A.  Certainly,  sir;  certainly. 

Q.  And  you  do  recollect  positively  that  nothing  of  the  kind  did 
occur?  A.  Yes,  sir;  I do  recollect;  I do  not  recollect  anything  of  the 
kind  occurring. 
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Q.  Well,  if  you  had  said  it,  would  not  it  have  been  sufficiently 
important  to  make  an  impression  on  your  mind?  A.  Yes,  sir;  I 
think  so. 

Q.  And  you  say  positively  that  it  did  not  occur?  A.  I say  to  the 
best  of  my  recollection;  and  I say  positively  that  I recall  nothing  of 
that  kind;  that  it  did  not  occur;  that  the  subject  of  money  was  a 
minor  consideration ; that  Mrs.  Croker’s  idea  of  her  children,  and  the 
desire  to  get  to  her  children,  and  the  three  babies  she  had  here,  was 
the  whole  subject. 

Q.  Will  you  answer  me  categorically,  yes  or  no,  to  this  question; 
are  you  prepared  to  swear  positively  that  you  recollect  that  no  such 
statement  was  made?  A.  I positively  so  swear;  yes,  sir. 

Q.  What  do  you  swear,  yes  or  no?  A.  I swear,  no;  there  was  no 
such  statement  made. 

By  Mr.  Choate: 

Q.  You  have  evidently  heard,  from  some  source  or  other,  that  Mr. 
Croker  made  a provision  by  the  month  for  her  ? A.  Yes,  sir. 

Q.  After  his  departure  ? A.  Yes,  sir. 

Q.  What  is  it  you  have  heard  in  that  regard?  A.  I have  heard  that 
he  had  left  a sum  of  money,  I think  $300,  to  be  drawn  every  month; 
something  to  that  effect. 

Q.  In  some  bank?  A.  In  some  bank;  in  what  bank  I do  not  know. 

By  Senator  Fassett: 

Q.  Did  you  talk  about  that  with  Mrs.  Croker?  A.  No,  sir;  other 
than  the  fact  that  that  might  possibly  have  been  mentioned. 

By  Mr.  Choate: 

Q.  Now,  in  regard  to  the  suggestion  that  has  been  thrown  out  by 
Mr.  Ivins;  had  you  any  knowledge  of  any  disagreement  between 
Mr.  and  Mrs.  Croker?  A.  No,  sir;  their  relations  had  always  been  of 
the  pleasantest;  I had  observed,  as  I say,  two  or  three  years. 

By  Senator  Fassett: 

Q.  These  two  letters  you  have  here;  are  they  the  only  letters  you 
had  from  the  boys?  A.  No,  sir;  I had  four  or  five  others. 

Q.  Since  then,  or  previously?  A.  No,  sir;  those  were  the  first;  they 
were  the  first  two  letters,  and  I have  had  four  or  five  since;  I will 
take  pleasure  in  showing  them  to  the  committee. 

Q.  Had  there  been  any  correspondence  between  you  and  Mr.  Croker 
in  reference  to  the  work  of  this  committee  ? A.  No,  sir. 

Q.  Have  you  ever  corresponded  with  Mr.  Croker  about  this  com- 
mittee ? A.  I might  have  mentioned  casually  that  the  committee  was 
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in  session;  yes,  sir;  I do  not  recollect  what  it  was;  I have  sent  him 
the  papers  twice  a week  since  he  has  been  gone. 

Q.  Have  you  received  letters  from  Mr.  Croker  about  the  committee? 
A.  Nothing  in  reference  to  the  committee;  I will  positively  swear  that 
Mr.  Croker  has  never  mentioned  anything  to  mo  about  the  committee. 

Q.  About  those  calls  upon  Mrs.  Croker;  did  you  talk  with  Mayor 
Grant  about  going  to  see  her  before  you  went?  A.  No,  sir. 

Q.  Did  you  tell  Mayor  Grant  that  you  had  this  letter  from  Frank 
Croker?  A.  I think  I mentioned  the  fact. 

Q.  Did  you  show  him  the  letter  before  you  showed  it  to  her?  A. 
No,  sir. 

Q.  You  think  it  was  after  ? A.  I do  not  think  I showed  it  to  him, 
I merely  mentioned  the  fact  that  I had  received  a letter  from  Frank 
Croker. 

Q.  Was  this  before  or  after  you  had  seen  Mrs.  Croker  ? A.  What? 

Q.  That  you  showed  Mayor  Grant  the  letter  ? A.  I can  not  recollect 
the  date;  possibly  I might  have  shown  it  to  him,  or  at  least  alluded 
to  the  fact  at  the  time  or  subsequently;  I do  not  know;  you  see 
Mr.  Croker  with  Mrs.  Croker  and  his  family  where  entirely  separate 
and  distinct  from  my  relations  to  the  mayor. 

Q.  Did  you  talk  with  the  mayor  about  your  conversations  with 
Mrs.  Croker?  A.  Oh,  no;  no,  sir. 

Q.  He  did  not  know  what  happened  at  these  conversations  ? A. 
No,  sir;  I regarded  it  at  the  time  as  I told  you,  Senator;  I called 
there  that  morning  and  read  that  letter  — 

Q.  You  have  gone  all  over  that,  Mr.  Holme;  you  can  answer  my 
question  categorically  ? A.  Oh,  I say;  no,  sir. 

Q.  None  of  these  conversations  with  Mrs.  Croker  about  her  going 
abroad,  did  you,  at  any  time  discuss  with  Mayor  Grant?  A.  No,  sir; 
I have  subsequently. 

Q.  When?  A.  Well,  when  this  complexion  was  put  upon  it  by 
Mr.  McCann;  I said  it  was  false. 

Q.  You  had  no  conversation  with  Mr.  Grant  about  it  until  McCann 
testified  ? A.  No,  sir;  I merely  said  that  McCann  and  the  counsel  of 
the  committee  had  placed  a false  complexion  upon  my  visits. 

Q.  Did  you  talk  with  the  mayor  about  Dr.  Beekman  ? A.  No,  sir; 
I never  said  anything  to  the  mayor  in  relation  to  it  until  this  matter 
came  out;  1 was  astounded  that  such  an  interpretation  should  be 
placed  upon  it. 

Q.  Mr.  Holme,  when  were  you  the  private  secretary  of  the  mayor; 
up  to  what  time;  you  are  now  ? A.  Yes,  sir. 

Q.  When  did  you  begin  ? A.  About  February. 

Q.  About  February  ? A.  I think  so. 
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Q.  Do  you  remember  what  time  ? A.  No,  sir;  I can  not  tell. 

Q.  Do  your  duties  require  you  to  be  constantly  in  attendance  there 
at  the  office;  are  you  there  all  the  time  during  office  hours  ? A.  Yes, 
sir;  I am  there  usually  from  10  or  half-past  10  until  4;  3 or  4. 

Q.  Were  you  there  about  the  time  the  World’s  Fair  bill  was  pend- 
ing in  Albany  ? A.  No;  I do  not  recollect  it,  sir ; I think  possibly  I was. 

Q.  Do  you  know  the  Hon.  Hamilton  Fish?  A.  Yes,  sir;  I have 
known  him  for  many  years. 

Q.  Did  you  see  him  in  the  mayor’s  office  about  that  time  ? A.  I do 
not  recollect;  I have  known  him  ten  or  fifteen  years. 

Q.  Have  you  seen  him  in  the  mayor’s  office  at  all  this  winter  ? A. 
Have  I seen  him  in  the  mayor’s  office  ? I do  not  recall  that  fact. 

Q.  Or  with  the  mayor  ? A.  I do  not  recall  that  fact;  I think  I have 
seen  him  with  the  mayor. 

Mr.  Choate. — The  Senator  means  the  Hon.  Hamilton  Fish,  Jr. 

Senator  Fassett. — Yes. 

The  Witness. — I would  not  swear  he  had  not  been  there ; a great 
many  people  come  to  the  mayor’s  office. 

By  Mr.  Ivins: 

Q.  Was  not  Mr.  Fish  at  the  law  school  with  you  ? A.  Well,  he 
preceded  me,  I think,  a class;  we  were  in  law  school  politics  together; 
a member  of  a debating  society,  or  something  of  that  kind. 

Q.  Do  you  remember  that  Mr.  Fish  and  you  in  Jaw  school  politics 
laid  me  out  ? A.  No,  sir;  I hope  it  was  so  though. 

Q.  You  have  known  Mr.  Fish  very  well  ? A.  I have  known  him  a 
great  many  years;  I once  visited  a lunatic  asylum  with  him. 

By  Senator  Fassett: 

Q.  In  what  capacity  ? A.  We  were  inspectors,  sir. 

By  Mr.  Ivins: 

Q.  Are  you  prepared  to  say  that  Mr.  Fish  has  not  been,  so  far  as 
you  know,  to  the  mayor’s  office  this  winter?  A.  Oh,  no. 

Q.  Now,  is  it  not  a fact  that  Mr.  Fish  has,  to  your  knowledge,  been 
to  the  mayor’s  office  this  winter  ? A.  He  may  have  been. 

Q.  Is  it  not  a fact  that  he  has  been,  to  your  knowledge  ? A.  He 
possibly  may  have  been,  yes. 

Q.  Have  you  not  spoken  with  Mr.  Fish  in  the  mayor’s  office  this 
winter?  A.  I possibly  may  have,  yes;  I think,  now  that  you  call  my 
attention  to  it,  that  I did  once. 

Q.  Yes;  now,  how  will  you  account  for  the  fact  that  your  recollec- 
tion is  now  so  good,  and  was  so  bad  when  you  were  examined  by 
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Senator  Fassett  on  the  subject?  A.  Simply  and  solely,  as  I regarded 
it  as  a matter  of  casual  interest;  a great  many  people  come  in  the 
mayor’s  office;  I knew  no  significance  of  his  coming  in;  I may  have 
seen  him  once. 

Q.  Have  you  not  known  of  Mr.  Fish  and  Mayor  Grant  being 
privately  closeted  in  the  inner  room  of  Mr.  Grant  this  winter  ? A. 
No,  sir. 

Mr.  Choate. — What  is  the  point  of  this  ? 

Mr.  Ivins. — This  does  not  bear  upon  this  part  of  the  investigation, 
but  will  bear  upon  a part  that  will  be  interesting  when  we  get  there. 

Q.  Have  you  ever  borne  any  messages  from  Grant  to  Fish  ? A. 
No,  sir. 

Q.  Do  you  know  Mr.  Purroy?  A.  Yes,  sir. 

Q.  Do  you  know  of  any  conferences  between  Grant,  Fish  and 
Purroy?  A.  No,  sir. 

Q.  Do  you  know  Mr.  Gibbs?  A.  Yes,  sir;  very  slightly. 

Q.  Have  you  seen  Gibbs  in  the  mayor’s  office  this  winter  ? A.  I 
think  I have;  yes,  sir. 

Q.  Have  you  not  seen  him  there  very  frequently?  A.  No,  sir;  not 
more  than  once  or  twice. 

Q.  How  many  times  have  you  seen  him  there  ? A.  Well,  twice  at 
most. 

Q.  Have  you  not  seen  Mr.  Gibbs  and  Mr.  Grant  in  private  confer- 
ence in  the  mayor’s  office  this  winter?  A.  I recollect  the  fact  that 
Mr.  Gibbs  came  in  and  talked  with  the  mayor  at  his  desk. 

Q.  You  have  seen  him  there  twice  ? A.  Twice;  yes,  sir. 

Q.  You  are  sure  it  was  not  three  times  ? A.  Yes,  positive;  I should 
swear  to  twice,  although  — I should  say  twice  on  a conjecture. 

Q.  You  remember  then  that  it  was  just  twice  ? A.  Yes,  sir. 

Q.  That  shows  a certain  definiteness  of  your  recollection  on  that 
point;  now,  is  your  recollection  sufficiently  definite  to  tell  when  those 
two  occasions  were  ? A.  Now,  I have  sworn,  Senators,  to  the  best  of 
my  ability,  and  I certainly  do  not  think  as  private  secretary  to  the 
mayor,  the  object  of  the  question  being  stated,  I should  be  called  upon 
to  state  the  mayor’s  business. 

By  Senator  Fassett: 

Q.  Can  you  recollect  when  these  two  men  were  there?  A.  I do  not 
recollect. 

By  Mr.  Ivins: 

Q.  Is  the  private  secretaryship  a private  office  ? A.  You  were  sec- 
retary to  Mayor  Grace;  you  can  state  in  regard  to  that. 
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Q.  Is  it  not  a public  office?  A.  It  is  a public  office. 

Q.  Is  it  not  paid  out  of  the  public  treasury  ? A.  Undoubtedly. 

Q.  And  are  not  its  duties  and  functions  purely  connected  with  the 
administration  of  the  public  business  of  New  York  city?  A.  You 
state  it  very  nicely  and  very  correctly. 

Q.  Then  why  should  you  plead  privilege  as  being  private  secretary 
to  the  mayor?  A.  I do  not  plead  it;  I simply  say  that  I do  not  see  — 
I am  here  to  answer  any  questions — - 

Senator  Fassett. — That  the  committee  put  to  you? 

The  Witness. — Well;  very  well. 

Q.  Now,  you  have  some  definiteness  as  to  the  number  of  visits  ? 
A.  Yes. 

Q.  Have  you  any  definiteness  as  to  your  recollection  of  the  time  of 
the  visits  ? A.  No,  sir;  except  that  I think  it  is  recently. 

Q.  Have  you  ever  borne  a message  from  Mayor  Grant  to  Mr.  Gibbs  ? 
A.  Never,  sir;  never,  sir. 

Q.  Do  you  know  how  many  appointments  have  been  made,  if  any, 
at  the  suggestion  of  Mayor  Grant  for  Mr.  Fish  or  Mr.  Gibbs  in  the 
departments  of  New  York  city  in  the  past  six  months?  A.  No,  sir. 

Mr.  Choate. — Is  that  within  the  scope  of  the  committee’s  inquiry  ? 

Senator  Fassett. — I should  think  absolutely  so. 

Mr.  Choate. — All  right. 

Senator  Fassett. — Mr.  Choate  had  better  be  furnished  with  a copy 
of  the  resolution. 

Mr.  Choate.—  It  seemed  to  be  mere  politics,  and  I did  not  suppose 
that  was  within  the  purview  of  the  committee. 

Mr.  Ivins. — This  whole  city  government  has  been  made  a matter  of 
politics,  and  that  is  why  the  committee  is  here  to  investigate. 

Senator  Fassett. — It  goes  to  show  how  much  discretion  the  mayor 
has  in  bestowing  offices,  and  whether  that  is  a good  thing. 

Mr.  Cockran. — We  have  been  having  questions  in  regard  to  the 
movements  of  Messrs.  Fish  and  Gibbs,  who  were  representatives  in 
the  Legislature. 

Mr.  Ivins. — They  were  members,  not  representatives. 

Mr.  Cockran. — The  House  was  a house  of  representatives,  com- 
posed of  representatives  from  the  various  districts. 

Senator  Fassett. — There  is  nothing  before  the  committee. 

Mr.  Choate.—  I bring  before  the  committee  the  resolution.  Perhaps 
it  is  from  my  profound  ignorance  of  politics,  but  I see  nothing  in  it 
that  would  call  for  the  present  inquiry.  Perhaps  the  committee 
would  enlighten  us  by  indicating  what  part  of  the  resolution  covers 
the  inquiry  in  regard  to  Fish  and  Gibbs. 
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Mr.  Ivins. — If  the  committee  will  permit  me,  I would  like  to  say 
this,  I have  been  conducting  through  the  accountants  of  this  com- 
mittee and  personally  at  another  stage  a very  careful  examination  of 
the  civil  service  of  this  city,  in  which  Mr.  Choate  takes  so  deep  an 
interest. 

Mr.  Choate. — Well,  what  of  it  ? 

Mr.  Ivins. — I want,  among  other  things,  when  the  time  comes,  to 
find  out  why  certain  men  have  been  appointed  to  certain  places  in 
certain  departments;  whether  they  have  been  appointed  because  of 
their  merit  and  because  of  their  ability,  and  after  a proper  examina- 
tion as  provided  by  law;  whether  those  provisions  for  examination 
have  been  regarded;  whether  the  question  of  ability  has  been  regarded; 
whether  the  question  of  merit  has  been  regarded;  or,  if  they  have 
been  disregarded,  then  what  has  controlled  or  dominated  in  the 
appointment  of  certain  men  to  certain  places  in  this  city.  And  nothing 
could  be  more  vital  or  important  touching  the  fundamental  issue  con- 
cerning which  this  committee  has  been  appointed  than  the  investiga- 
tion of  the  manner  in  which  the  civil  service  law  of  this  city  has  been 
administered.  And  if  the  mayor  overrides  the  civil  service  law,  he 
being  the  very  man  who  stands  at  the  head  of  the  civil  service  in  this 
city,  so  much  the  more  to  his  discredit.  If  he  has  administered  it 
properly,  so  much  the  more  to  his  credit.  I ask  some  questions  now 
to  find  out  whether  or  not  appointments  have  been  made  at  the 
application  of  members  of  the  Legislature  to  the  mayor  of  New  York 
city,  through  the  intervention  of  the  mayor  of  New  York  city  with  the 
departments  over  which  he  has  certain  control,  and  if  they  have  been 
made,  I will  find  out  whether  or  not  the  civil  service  law  has  been 
complied  with  at  the  time. 

Mr.  Choate. — I hope  that  the  matter  wdll  be  probed  to  its  depth. 

Mr.  Ivins. — It  will  be,  Mr.  Choate. 

Mr.  Choate. — You  are  now  asking  about  Fish  and  Gibbs;  I supposed 
they  were  both  members  of  the  Legislature,  and  therefore  above 
suspicion  ? 

Mr.  Ivins. — Would  you  like  to  swear  that  you  thought  they  were 
above  suspicion  ? 

Senator  Fassett. — If  Mr.  Choate  wishes  to  go  on  record  to  that 
effect,  we  will  so  record  him. 

Mr.  Cockran. — It  may  be  that  the  matter  is  entirely  within  the  scope 
of  this  inquiry;  but  Mr.  Choate  and  myself  have  come  here  not  with 
any  reference  to  the  general  scope  of  the  committee’s  inquiry,  but  with 
reference  to  the  specific  charge  made  against  the  mayor  in  the  testi- 
mony of  Mr.  McCann.  We  understand  the  committee  was  entirely 
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willing  to  devote  this  session  to  the  contradictory  testimony.  The  dis- 
cussion now  threatens  to  branch  off  into  the  administration  of  the 
civil  service  law. 

Mr.  Ivins. — I want  that  one  question  to  be  answered. 

The  Witness. — I would  like  to  hear  the  question  read. 

Mr.  Ivins. — Will  the  stenographer  please  read  the  question  to  the 
witness. 

[The  question  was  read  by  the  stenographer  as  follows:  “Do  you 
know  how  many  appointments  have  been  made,  if  any,  at  the  sugges- 
tion of  Mayor  Grant  for  Mr.  Fish  or  Mr.  Gibbs  in  the  departments  of 
New  York  city  in  the  past  six  months  ? ”] 

A.  I have  absolutely  no  knowledge  on  the  subject. 

Alfred  Roe,  being  called  as  a witness,  and  duly  sworn,  testified  as 
follows : 

By  Mr.  Choate: 

Q.  You  have  been  a practicing  lawyer  in  this  city  for  how  many 
years  ? A.  For  thirty-five  or  forty  years. 

Q.  You  were  formerly  associated  with  the  late  Judge  Bonney,  and 
are  now  of  the  firm  of  Roe  & Macklin  ? A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Patrick  McCann  ? A.  I do. 

Q Do  you  know  his  general  reputation  for  truth  and  veracity  ? A. 
Well,  I know  more  of  him  personally  than  I know  of  his  reputation. 

Q.  Well,  his  character  for  truth  and  veracity?  A.  I do;  I know  his 
character. 

Q.  Would  you  believe  him  under  oath?  A.  No,  sir;  I would  not, 
where  he  had  any  interest  in  the  matter. 

By  Mr.  Ivins: 

Q.  You  say  you  know  more  of  him  personally  than  you  do  of  his 
reputation?  A.  Yes,  sir. 

Q.  Now,  I want  to  find  out  what  you  know  of  his  reputation  ? A.  I 
have  only  heard  it  spoken  of  by  one  or  two  persons,  and  that  was 
some  six  years  ago. 

Q.  Now,  is  your  disinclination  to  believe  him  under  oath  due  to 
your  personal  knowledge  of  him,  or  to  your  knowledge  of  his  reputa- 
tion ? A.  More  to  my  personal  knowledge  than  his  reputation. 

Q Is  it  due  at  all  to  his  reputation?  A.  Well,  I can  hardly  say  it 
is;  I have  heard  people  speak  of  him. 

Mr.  Ivins. — Then  I suggest  to  Mr.  Choate  that  he  withdraw  the 
witness,  and  withdraw  his  testimony. 

Mr.  Cockran. — You  are  not  applying  strict  rules  of  evidence, 
are  you  ? 
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Senator  Fassett. — I would  like  to  ask  the  counsel  if  they  think  it  is 
worth  while.  This  gentleman  comes  here  and  is  willing  to  swear,  as 
far  as  he  is  concerned,  he  would  not  believe  Mr.  McCann  under  oath. 
To  that  extent  Mr.  McCann  is  discredited.  Then  why  not  stop  there. 

Mr.  Ivins. — I will  stop  there. 

By  Mr.  Choate: 

Q.  Will  you  please  state  your  sources  of  your  knowledge  of  him 
which  lead  you  to  say  that  you  would  not  believe  him  under  oath  ? 
A.  Well,  I had  transactions  where  he  purchased  property  subject  to  a 
mortgage;  I was  counsel  for  the  mortgagee;  we  had  a foreclosure 
sale,  and  he  bought  it  in,  and  I agreed  to  take  a mortgage  back,  and 
I found  him  utterly  untruthful,  that  is  all;  and  at  the  same  time,  I 
wish  to  qualify  my  expression  in  his  behalf,  by  saying  that  honestly  I 
think  he  is  a man  of  such  peculiar  temperment  that  he  persuades 
himself  that  he  is  not  doing  wrong;  he  is  a peculiar  minded  man;  he 
thinks,  he  persuades  himself  that  he  has  a right  to  do  certain  things; 
he  perhaps  honestly  thinks  so,  and  does  not  mean  really  to  be  as  bad 
as  he  seems;  that  is  my  honest  opinion  of  the  man;  he  humbugs  him- 
self, in  other  words. 

Q.  Were  you  in  the  case  of  Bernard  King  against  Patrick  McCann 
in  the  Court  of  Common  Pleas  ? A.  That  is  the  case  I refer  toj  there 
were  two  cases. 

Q.  Was  there  a finding  there  by  the  court  in  regard  to  him  ? A.  I 
do  not  recollect  about  that;  I recollect  more  about  the  other  case. 

Q.  Will  you  look  at  that  document  and  see  if  that  was  a record  of 
the  Court  of  Common  Pleas  in  regard  to  him  ? 

Mr.  Ivins. — I object  to  that.  I suggest  to  the  committee  that  the 
record  be  produced. 

Mr.  Cockran. — There  it  is. 

Mr.  Ivins. — I do  not  know  whether  it  is  or  not.  And  we  have  an 
opportunity  to  retry  that  case.  That  is  what  it  amounts  to.  It  is  a 
reductio  ad  absurdum  on  its  face. 

Mr.  Cockran. — We  think  the  judgment  of  the  court  ought  to  be 
accepted  even  by  this  committee. 

Senator  Fassett. — I do  not  know  how  the  rest  of  the  committee 
feel.  I do  not  propose  to  go  into  any  lawsuits.  This  witness  wants 
to  swear  that  he  would  not  believe  Mr.  McCann.  He  has  sworn  it. 
Mr.  Choate  and  Mr.  Cockran  both  know  that  this  would  not  be  a 
sufficient  basis  on  which  to  make  impeaching  evidence. 

Mr.  Cockran. — That  is  quite  true;  but  it  is  also  true  that  the  strict 
rule  of  evidence  has  not  been  applied  by  this  committee. 
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Senator  Fassett. — No;  but  the  rule  of  evidence  as  applied  to 
parliamentary  inquiries  has  been  applied. 

Mr.  Cockran. — We  think  that  would  come  within  the  rule  of  parlia- 
mentary inquiry.  It  is  closer  to  the  strict  rules  of  evidence  prescribed 
by  courts  than  other  inquiries  the  committee  have  admitted. 

Mr.  Choate. — You  allowed  Mr.  McCann  to  tell  everything  he  heard 
from  everybody  almost.  Now,  we  propose  to  offer  the  findings  of 
the  Court  of  Common  Pleas. 

Mr.  Cockran. — It  is  a case  in  which  the  court  finds  that  his  testi- 
mony was  false. 

Mr.  Boardman. — While  our  testimony  might  not  have  been  strictly 
within  legal  rules,  it  had  reference  to  the  matter  of  this  investigation, 
and  this  has  simply  to  do  with  impeaching  a witness.  When  you  go 
to  the  impeaching  of  a witness,  then  you  ought  to  be  confined  to  the 
strict  rule. 

Senator  Fassett. — The  committee  are  inclined  to  extend  the  utmost 
latitude,  and  if  they  are  reduced  £0  this  kind  of  evidence,  let  them 
introduce  it. 

Mr.  Ivins. — The  witness  has  sworn  from  his  personal  knowledge  he 
would  not  believe  this  man  who  humbugs  himself. 

Mr.  Cockran. — He  seems  to  have  humbugged  the  committee. 

Mr.  Ivins. — He  can  not  swear  about  anything  affecting  the  credit- 
ability  as  based  upon  his  knowledge  of  his  reputation.  Now,  they 
propose  to  bring  in  some  lawsuits  in  which  Mr.  McCann  has  been 
beaten.  Would  it  then  be  proper  for  us  to  go  through  a history  of 
McCann’s  litigations  and  bring  in  the  records  of  the  cases  in  which 
he  had  been  successful. 

Mr.  Choate. — This  is  where  he  was  being  shown  up  and  pronounced 
by  the  court  to  be  unworthy  of  belief. 

Mr.  Cockran. — The  finding  is  a finding  of  fraudulent  misrepresenta- 
tion. If  you  do  not  think  that  is  proper,  we  will  withdraw  it. 

Senator  Fassett. — The  committee  propose  to  let  it  in,  and  let  it  be 
spread  upon  the  minutes.  But  I want  to  say,  Mr.  Cockran,  that  I 
shall  protest  to  the  chairman  against  the  comments  of  the  counsel  to 
the  effect  that  this  committee  has  been  humbugged.  We  do  not  pro- 
pose to  be  humbugged  by  witnesses  or  counsel. 

Mr.  Cockran. — Oh,  no;  they  can  not  be  humbugged  by  counsel.  I 
am  sure  of  that;  but  I think  they  are  in  danger  of  being  humbugged 
by  some  of  the  witnesses  that  are  being  called. 

[Mr.  Cockran  here  read  the  finding  referred  to,  which  will  be  found 
at  the  close  of  to-day’s  proceedings.] 
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Mr.  Cockran. — That  is  the  finding.  The  judgment  was  rendered 
against  him  and  the  deed  was  set  aside. 

Mr.  Ivins. — Was  a judgment  entered  setting  aside  the  deed?  This 
case  has  been  appealed. 

The  Witness. — No;  that  was  not  appealed.  That  was  a long  time 
ago;  ten  years  ago. 

Q.  This  is  a copy  of  a case  on  appeal ; is  the  case  on  appeal  now  ? 
A.  No;  that  is  not  appealed;  it  was  decided  long  ago. 

Q.  This  is  the  appeal  book;  was  it  appealed  to  the  General  Term; 
who  can  tell  us  ? 

Mr.  Cockran. — That  is  a finding  of  Judge  Daly  at  the  Special  Term. 

Mr.  Ivins. — Was  this  case  on  appeal  to  the  General  Term? 

Mr.  Cockran. — It  must  have  been,  or  it  would  not  have  been  printed. 

Mr.  Ivins. — What  became  of  it  after  that  ? 

Mr.  Cockran. — You  may  find  that  out.  Ask  McCann. 

Mr.  Ivins  — I move  this  not  be  admitted  in  evidence  until  counsel 
who  bring  a part  of  the  case  bring  the  whole  case,  and  until  this  com- 
mittee can  find  out  what  has  been  done  with  it.  We  do  not  know 
whether  that  judgment  was  appealed;  we  do  not  know  whether  it 
was  affirmed  on  appeal;  we  do  not  know  whether  it  was  reversed  on 
appeal;  we  do  not  know  whether  the  appeal  stopped  at  the  General 
Term  or  went  to  the  Court  of  Appeals;  we  know  nothing  about  it. 
In  his  rooting  around,  Mr.  Cockran  has  found  something  wffiich  he 
believes  casts  a shadow  upon  Mr.  McCann’s  credibility,  and  he  comes 
here  and  reads  one  passage  out  of  a printed  book,  which  is  only  one 
part  of  a large  litigation,  and  we  do  not  know  anything  about  the 
ultimate  decisions  af  the  court  in  the  premises. 

Mr.  Cockran. — The  findings  of  fact  are  here;  the  judgment  is  here. 
I have  never  known  that  an  appeal  was  any  part  of  a case.  The  case  is 
ended  when  the  judgment  is  rendered.  Here  is  a complete  judgment 
of  the  court  printed  and  certified. 

Mr.  Ivins. — Well,  but  have  not  complete  judgments  been  reversed? 

Mr.  Cockran. — Yes;  complete  judgments  have  been  reversed,  but 
the  presumption  of  law  is  that  the  judgment  stands;  and  it  is  so  easy 
for  you  to  procure  Mr.  McCann,  and  find  out  what  became  of  it, 
that  I think  it  is  time  that  we  should  see  Mr.  McCann. 

Mr.  Ivins. — I withdraw  my  motion. 

Mr.  Cockran. — I have  a document  I desire  to  offer  in  evidence.  It  is 
the  original  assignment  of  McCann  to  the  firm  of  Adams  & Co. 
of  all  his  assets,  book  accounts  and  everything  at  the  time  he  went 
out  of  the  Sixth  avenue  store;  it  is  offered  for  the  purpose  of  con- 
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tradicting  his  testimony  that  Mr.  Croker  owed  him  $3,000  at  the  time 
he  went  to  Mount  St.  Vincent. 

Mr.  Johnson. — Will  your  honors  indulge  me  a moment;  I appear 
before  the  committee  as  counsel  for  Messrs.  Koch  and  Fitzpatrick  of 
the  excise  board;  I desire  to  call  the  attention  of  the  committee  to 
the  fact  that  on  the  eighth  of  May  these  gentlemen  were  subpoenaed 
to  testify  before  this  committee;  since  the  issuance  of  those  subpoenas 
criminal  indictments  have  been  found  against  these  gentlemen  as 
members  of  the  excise  board,  and  I desire  to  suggest  to  the  com- 
mittee the  manifest  impropriety  of  compelling  these  gentlemen  to 
testify  concerning  their  administration  of  the  excise  board  prior  to 
the  determination  of  these  criminal  cases;  and,  I suggest,  therefore, 
that  the  committee  should  withdraw  these  subpoenas  requiring  the 
attendance  of  these  gentlemen  until  after  the  disposition  of  those 
cases. 

Senator  Fassett. — Mr.  Johnson,  may  I ask  you  a few  questions  ? 

Mr.  Johnson. — Certainly,  sir. 

Senator  Fassett. — What  are  the  allegations  in  the  indictments  ? 

Mr.  Johnson. — The  allegations  in  the  indictments  are  misfeasance 
in  regard  to  the  issuance  of  certain  licenses  and  revocations. 

Senator  Fassett. — Are  the  licenses  specified  ? 

Mr.  Johnson. — Yes,  sir. 

Senator  Fassett. — And  the  indictments  are  as  to  particular  sep- 
arable cases  ? 

Mr.  Johnson. — Yes,  sir. 

Senator  Fassett. — And  nothing  else? 

Mr.  Johnson. — And  nothing  else. 

Senator  Fassett. — Then  if  the  inquiry  of  these  gentlemen  is  directed 
to  the  general  management  of  the  office  and  the  nature  of  their  duties 
and  the  manner  of  their  performing  them,  how  will  it  in  any  way 
interfere  with  the  merits  of  those  cases. 

Mr.  Johnson. — I can  only  say  to  the  committee  that  from  the  general 
scope  as  I have  seen  in  the  papers  and  my  presence  at  the  examina- 
tions, that  my  friends  do  not  stop  there,  and  I want  to  present  at  the 
proper  time,  with  all  due  deference  to  the  committee,  a question  as  to 
the  right  of  the  committee  to  examine  these  gentlemen  in  regard  to 
those  very  matters;  I think  I can  demonstrate  to  the  committee,  or  at 
least,  I shall  try  to,  that  that  is  not  a subject  of  investigation  under 
the  resolutions. 

Senator  Fassett.  — Have  you  examined  the  resolutions  as  amended? 

Mr.  Johnson.—  I only  have  the  resolutions  as  attached  to  this  sub- 
poena; that  is  all;  that  is  the  subpoena  as  served  upon  Commissioner 
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Koch;  I have  examined  it  in  regard  to  that  and  desire  to  be  heard  in 
reference  to  it. 

Senator  Fassett. — I think  Mi-.  Johnson  that  unless  you  can  show 
some  good  reason  why  a general  inquiry  can  not  be  made  into  the 
administration  of  the  office,  the  committee  will  undertake  to  go  on 
with  the  hearing. 

Mr.  Johnson. — I can  only  say  then  in  conclusion  to  the  gentlemen 
of  the  committee,  that  I shall  advise  my  clients,  and  I have  no  doubt 
they  will  accept  my  advice  to  decline  to  appear  before  the  committee 
to  accept  of  any  such  examination. 

Senator  Fassett. — It  seems  to  me  it  would  be  better  for  you  to 
advise  them  to  decline  to  answer  when  the  questions  have  been  put. 

Mr.  Johnson. — I only  do  it  so  as  not  to  waste  the  time  of  the 
committee. 

Mr.  Ivins. — It  is  true  that  at  the  time  this  first  resolution  was 
passed  it  applied  to  city  matters.  The  question  then  arose  as  to 
what  were  strictly  and  specifically  city  matters  in  New  York  city, 
inasmuch  as  the  city  and  county  of  New  York  are  identical  for  city 
purposes,  and  the  city  treasury  is  the  common  treasury  of  the  city 
and  county.  The  resolutions  were  subsequently  changed,  and  the 
Senate,  before  its  adjournment  passed  an  additional  resolution  authoriz- 
ing the  committee  to  investigate  any  department  or  any  public  officer 
who  drew  or  received  money  from  the  city  treasury. 

Mr.  Johnson. — Which  we  don’t. 

Mr.  Ivins. — Oh,  yes,  you  do. 

Mr.  Johnson. — Oh,  no;  we  do  not;  that  is  the  trouble;  we  do  not 
do  any  such  thing;  we  do  not  receive  a dime  from  the  city  treasury; 
I do  not  care  to  discuss  it  now;  I am  in  this  unfortunate  position, 
otherwise  I would  not  trouble  the  committee;  I am  obliged  through 
another  engagement  to  leave  the  city  to-morrow. 

Senator  Fassett. — Let  the  committee  understand  your  proposition. 
Your  proposition  is  to  raise  a question  as  to  the  jurisdiction  of  the 
committee  to  go  into  it  all. 

Mr.  Johnson. — Yes,  sir. 

Senator  Fassett. — And  you  refuse  to  be  investigated  on  that 
ground  ? 

Mr.  Johnson. — Yes,  sir;  my  first  proposition  in  suggesting  to  the 
committee  the  impropriety  — and  I do  not  know  that  I shall  make  the 
suggestion  if  the  committee  adjourn  the  examination  of  these  two 
witnesses  until  after  their  trial  upon  their  indictments;  it  is  very 
likely  I shall  waive  the  question  before  the  committee. 

Senator  Fassett. — On  what  grounds  should  it  be  adjourned  until 
after  the  trial? 
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Mr.  Johnson. — My  first  application  is  to  adjourn  until  after  tlie 
trial  of  the  criminal  cases;  I do  not  want  to  prejudice  my  cases  in  any 
way  by  a discussion  in  the  community  of  the  general  conduct  of  this 
office. 

Senator  Fassett. — Is  it  said  that  a discussion  of  it  will  result  in 
prejudicing  the  cases  ? 

Mr.  Johnson.—  I appreciate  all  that  the  committee  has  said,  or 
rather  that  the  chairman  has  said  in  regard  to  confining  the  examina- 
tion to  something  other  than  the  questions  for  which  they  are 
expected  to  be  put  on  trial,  or  rather  the  indictments,  but  in  defer- 
ence to  the  committee,  I know  what  scope  the. committee  will  take  in 
examinations  of  this  kind,  and  certainly  it  seems  to  me  that  it  will  be 
manifestly  improper  to  examine  these  witnesses  at  all;  I do  not  mean 
so  far  as  the  resolution  of  the  committee  is  concerned,  but  generally. 

Senator  Fassett. — On  the  ground  that  the  general  investigation 
into  the  conduct  of  the  affairs  of  that  office  is  to  discredit  the  commis- 
sion before  the  community  ? 

Mr.  Johnson. — Not  at  all;  not  to  its  credit  or  discredit;  but  I 
do  not  intend  to  disclose  my  case,  in  due  deference  to  the  committee, 
to  this  committee.  I intend  to  disclose  it  to  the  jury  impaneled  for 
the  purpose  of  trying  the  issues. 

Senator  Fassett. — Then  until  some  question  is  asked  which  in  any 
way  impinges  upon  the  merits  of  those  particular  cases,  for  which  the 
commissioners  are  indicted,  how  can  you  have  any  objection? 

Mr.  Johnson. — I have  an  objection  — if  it  comes  to  a discussion 
between  the  chairman  and  myself  as  to  the  legal  conduct  of  the  case — 
I have  an  objection  to  trying  my  case  twice,  or  to  try  anything  that 
leads  up  to  the  case  until  it  is  in  court.  It  is  an  old-fashioned  preju- 
dice I have,  that  the  tribunal  ought  to  be  the  jury. 

Senator  Fassett. — That  does  not  meet  this  case. 

Mr.  Johnson. — It  may  not  meet  it.  I can  only  answer  in  my  own 
judgment  that  according  to  my  judgment  it  meets  it.  I may  differ 
entirely  with  the  chairman  of  the  committee,  but  it  does  seem  to  me 
manifestly  improper  that  my  clients  should  be  called  upon  to  testify 
to  anything  about  this  investigation  until  after  the  trial. 

Senator  Fassett. — Now  let  me  make  one  suggestion.  If  that  rule 
were  to  prevail,  and  the  committee  were  to  accommodate  in  that 
respect,  then  if  a minor  officer  or  employe  in  any  of  the  city  depart- 
ments should  manage  to  get  himself  temporarily  indicted  for  a mis- 
demeanor, it  would  stop  this  whole  work. 

Mr.  Johnson. — I do  not  think  the  committee  will  accuse  us  of 
having  got  ourselves  indicted.  I hardly  think  so.  I am  making  the 
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suggestion  in  good  faith,  but  I do  not  want  my  clients  put  upon  the 
stand  until  after  the  disposition  of  these  cases. 

Mr.  Ivins. — I want  to  make  a compromise  upon  this  thing.  I am 
always  willing  to  compromise.  We  have  prepared  for  this  examina- 
tion. Our  witnesses  have  been  subpoenaed.  Our  accountants  have 
been  through  the  department.  We  have  a mass  of  material  from  the 
district  attorney’s  office,  and  from  the  police  department,  and  from 
the  excise  board,  as  bearing  upon  these  questions.  We  have  a mass 
of  matter  from  the  mayor’s  office  bearing  upon  these  matters,  and  a 
number  of  witnesses  whom  I want  to  call  to  specific  facts  in  regard  to 
the  administration  of  the  department.  That  may  all  be  done,  and  it 
does  not  directly  or  indirectly  touch  or  refer  to,  approximately  or 
remotely,  these  particular  cases  for  which  these  officers  have  been 
indicted.  But  we  can  go  on  with  this  investigation,  and  go  on  with 
it  quite  successfully,  only  we  can  begin  at  the  tail  of  the  dog  and 
work  up  to  the  head,  and  by  that  time  possibly  the  head  will  be  out 
of  trouble. 

Mr.  Johnson. — That  will  be  perfectly  satisfactory  to  me.  I do  not 
want  to  wag  the  dog  at  all  from  the  tail  end. 

Mr.  Ivins. — We  can  go  on  and  refrain  from  calling  the  three  com- 
missioners, and  take  the  other  officers,  and  save  so  much  time. 

Mr.  Johnson. — I only  want  to  say  to  you,  Brother  Ivins,  that  I shall 
not  be  back  until  next  Monday,  and  do  not  want  you  to  get  to  the 
dog  until  I get  back. 

Mr.  Ivins. — You  do  not  need  counsel.  Judge  Koch  is  here. 

Mr.  Johnson. — I do  not  know  that  I do,  but  I never  resist  an  employ- 
ment.  That  arrangement  will  te  satisfactory  to  me. 

Mr.  Ivins. — I will  not  call  either  of  the  three  commissioners,  but  we 
will  go  on  with  the  rest  of  it  as  far  as  possible. 

Senator  Bassett. — Mr.  Johnson  does  not  appear  for  the  whole 
department? 

Mr.  Johnson. — I appear  simply  for  the  two  commissioners.  I am 
willing  to  appear  for  the  whole  department  if  I am  paid  for  it. 

The  committee  at  this  point  took  a recess  until  3 o’clock  p.  m. 


Afternoon  Session. 

New  York,  May  19,  1890. 

Mr.  Cookran. — There  is  a suggestion  I would  like  to  make  in  refer- 
ence to  this  assignment  which  I put  in  evidence  before  recess.  It 
has  been  suggested  in  reference  to  something  that  has  been  said  to 
me  during  the  intermission  as  to  whether  a certain  feature  of  Mr. 
Adams’  testimony  was  made  clear  — 
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Senator  Fassett. — Mr.  who  ? 

Mr.  Cockran. — Mr.  Adams’  testimony.  The  assignment,  I think, 
makes  it  clear,  but  if  there  be  any  misapprehension  in  the  minds  of 
the  committee  I will  recall  Mr.  Adams.  I do  not  think  there  is. 

Senator  Fassett. — What  is  it  about  ? 

Mr.  Cockran. — I understood  Adams  to  testify  that  at  the  time,  in  1884, 
when  he  and  Mr.  Croker  had  the  meeting  which  has  been  described 
here,  it  was  in  reference,  as  he  understood  it,  to  a protective  firm, 
which  was  to  consist  of  McCann,  Mr.  Flannagan,  the  brother-in-law  of 
Mr.  Adams,  and  Mr.  Adams  himself.  That  firm  has  since  been  formed 
and  is  in  existence.  McCann  by  this  assignment  in  April,  1885,  trans- 
ferred all  his  merchandise  and  assets  to  that  new  firm,  and  that  firm  is 
now  in  existence  under  the  firm  name  of  Adams  & Co. 

Senator  Fassett. — I do  not  think  that  appeared  as  fully  as  that. 

Mr.  Boardman. — I do;  I do. 

Mr.  Cockran. — You  understood  that  ? 

Mr.  Boardman. — Yes. 

Senator  Fassett. — We  will  accept  counsel’s  statement  as  being 
pretty  good  evidence. 

Mr.  Cockran. — It  isn’t  necessary  for  me  to  recall  Mr.  Adams  to 
prove  those  facts.  That  is  all  I care  about. 

Henry  McAleenan,  called  as  a witness,  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  Mr.  McAleenan,  where  do  you  reside?  A.  Eleven  West  Fifty- 
third  street. 

Q.  What  is  your  business  ? A.  Pawnbroker. 

Q.  Are  you  acquainted  with  Mayor  Grant  ? A.  Yes,  sir. 

Q.  When  did  you  make  his  acquaintance  ? A.  Well,  I have  known 
him  since  he  was  quite  a boy. 

Q.  You  were  a friend  of  his  father’s?  A.  Yes;  personal  friend  of 
his  father’s. 

Q.  After  his  father’s  death  were  you  of  any  service  to  the  mayor? 
A.  I was. 

Q.  In  what  way  ? A.  I became  his  bondsmen  in  the  surrogate’s 
court,  myself  and  my  brother. 

Mr.  Choate. — On  the  administration  of  his  father’s  estate? 

Q.  On  the  administration  of  his  father’s  estate?  A.  Yes;  he  died 
without  making  a will. 

Q.  He  died  without  making  a will,  and  it  was  necessary  to  have  a 
bondsman,  and  you  and  your  brother  became  bondsmen  ? A.  Yes. 
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Q.  And  your  relations  with  the  mayor  were  friendly  ? A.  Friendly; 
but  much  more  so  with  his  father. 

Q.  But  much  more  so  with  his  father;  did  you  have  any  conversa- 
tion with  the  mayor  about  the  time  of  the  appointment  of  Squire  as 
commissioner  of  public  works?  A.  I did. 

Q.  Where  did  that  conversation  take  place  ? A.  About  the  city 
hall;  I don’t  remember  whether  it  was  on  the  front  or  rear — just 
after  coming  down  the  stairs;  I met  Mr.  Grant  on  that  day. 

Q.  He  was  a member  of  the  board  of  aldermen  at  that  time,  was  he 
not?  A.  He  was. 

Q.  And  what  day  was  that;  can  you  fix  the  time?  A.  I think  it 
was  the  last  day  of  December,  1884. 

Q.  That  was  the  day  that  Mr.  Squire’s  name  was  sent  in  by  Mayor 
Edson  ? A.  That  same  day. 

Q.  What  time  was  it  in  the  day  ? A.  It  was  in  the  afternoon  of  the 
day  that  I met  Mr.  Grant. 

Q.  What  led  you  to  come  down  town  that  day?  A.  Well,  I heard 
a rumor,  and  I think  through  the  press,  as  well  as  I remember,  that 
there  was  a talk  of  Mr.  Grant’s  name  being  sent  in  to  the  board  of 
aldermen,  or  rather  nomination  of  Mr.  Grant  by  Mr.  Edson. 

Q.  As  commissioner  of  public  works  ? A.  Of  public  works. 

Q.  And  you  came  down  to  look  after  that  rumor,  did  you  ? A.  I 
came  down  to  see  whether  that  was  so. 

Q.  True,  or  not;  and  you  went  to  the  city  hall?  A.  Yes,  sir;  I went 
to  the  city  hall. 

Q.  Did  you  have  any  conversation  with  others  before  you  met  Mr. 
Grant?  A.  Not  that  I remember,  any  personal  conversation;  there 
was  a large  number  of  people  there  in  the  corridors,  discussing  the 
matter. 

Q.  Was  there  any  discussion  about  money  being  used  with  the 
board  of  aldermen?  A.  Yes;  there  was  a rumor  that  there  was  to  be 
money. 

Q.  How  much  was  named?  A.  The  sum  that  I heard  rumored 
around  was  $50,000. 

By  Senator  Fassett: 

Q.  How  much?  A.  Fifty  thousand  dollars. 

By  Mr.  Boardman: 

Q.  Now,  after  you  heard  that  rumor,  did  you  meet  the  mayor  — did 
you  meet  Mr.  Grant?  A.  Immediately;  I presume  I was,  well,  say 
half  or  three-quarters  of  an  hour  going  around  there,  and  I didn’t  see 
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any  person  I knew,  and  I passed  down  the  steps,  and  in  going  down  I 
met  Mr.  Grant  personally. 

Q.  Coming  up?  A.  I do  not  know  that  he  was  coming  up;  but  I 
met  him  there  at  that  time  and  I shook  hands  with  him. 

Q.  Did  you  have  any  conversation  with  him  ? A.  Yes. 

Q.  State  what  the  conversation  was?  A.  After  bidding  him  the 
time  of  day,  I said : “ I hear  a rumor,  Mr.  Grant,  that  your  name  is 
to  be  sent  in  to  the  board  of  aldermen  for  nomination,  and  that 
the  board  is  going  to  nominate  you;  ” he  says:  “ I heard  that  rumor 
myself;”  I said:  “I  also  hear  that  whoever  is  confirmed  by  the  board 
of  aldermen  will  have  to  pay  $50,000  for  such  confirmation;”  he  says, 
“ I do  not  know,  but  as  far  as  I am  concerned  I wouldn’t  pay  one  cent  ” ; 
I then  remarked  to  him:  “What  is  the  salary  of  the  commissioner  of 
the  board  of  public  works  ” ? He  said  — in  my  mind,  as  I know  — 
“ $6,000,”  although  I learned  since  it  was  eight,  but  $6,000  I know  he 
told  me;  I said:  “How  cp,n  a man  on  a salary  of  $6,000  a year  pay 
$50,000  for  the  place”  ; he  said:  “He  can  not  do  it,  except  by  robbing 
the  city  on  contracts,  which  I wouldn’t  do.” 

Q.  Is  that  all  the  conversation  ? A.  I said : “ I think  you  are  right  ” ; 
and  shook  hands  with  him,  and  bid  him  good  day;  that  ended  the 
conversation. 

Q.  That  ended  the  conversation ? A.  [Not  answered.] 

By  Senator  Fassett: 

Q.  Mr.  McAleenan,  were  any  particular  kinds  of  contracts  named 
out  of  which  a man  might  rob  the  city  ? A.  No;  he  merely  mentioned 
contracts. 

Q.  Didn’t  indicate  any  particular  kind?  A.  Nothing  particular, 
except  by  contracts;  he  said  there  was  no  other  way  of  doing  that; 
it  seemed  to  me  strange  that  a man  could  do  such  a thing,  and  I put 
that  question  to  him  for  that  purpose. 

Q.  That  is  the  only  talk  you  had  with  Mayor  Grant  on  that  subject? 
A.  Yes,  sir. 

Q.  Either  before  or  since  ? A.  Never  since. 

Q.  Never  since  ? A.  No,  sir. 

Q.  Never  talked  with  him  about  it  before  ? A.  Nq> 

Q.  What  time  of  day  did  you  say  this  conversation  took  place  ? 
A.  It  was  in  the  afternoon  of  the  day. 

Q.  In  the  afternoon  of  the  day  ? A.  In  the  afternoon  of  that  day. 

Q.  And  the  confirmation  took  place  afterwards?  A.  Later;  I don’t 
know  about  the  confirmation,  but  the  nomination  by  Mr.  Edson  was 
later. 
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Q.  Did  Grant  tell  you  that  he  had  been  a candidate  at  all  for  the 
place  ? A.  He  did  not. 

Q.  Didn’t  talk  about  that  ? A.  He  did  not;  I merely  mentioned  to 
him  in  this  way  — “I  understand  that  you  are  going  to  be  nominated  ” ; 
I said:  “It  is  a rumor  around”  ; says  I:  “I  have  heard  that.” 

By  Mr.  Cockran: 

Q.  You  heard  what?  A.  I heard  the  rumor. 

Q.  You  didn’t  hear  it  as  a matter  of  fact;  you  heard  it  stated 
around  ? A.  I merely  put  the  question  to  him. 

Q.  There  was  great  excitement  around  the  city  hall  that  day? 
A.  Every  person  was  talking. 

Q.  The  passages  were  crowded  with  people  ? A.  Yes,  sir. 

Q.  And  rumors  were  from  mouth  to  mouth?  A.  Yes;  there  was 
conversation  all  over  the  city  hall. 

Michael  Gavan,  called  as  a witness,  being  duly  sworn,  testified: 

By  Mr.  Ivins: 

Q.  Mr.  Gavan,  where  do  you  reside  ? A.  I live  in  Mount  Kisco, 
Westchester  county. 

Q.  What  is  your  business,  Mr.  Gavan  ? A.  Contracting. 

Q.  How  long  have  you  been  a contractor  in  the  city  here,  Mr. 
Gavan  ? A.  Since  1863. 

Q.  You  know  Mr.  Croker  ? A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? A.  Over  twenty  years. 

Q.  Do  you  remember  when  Mr.  Croker  was  elected  to  the  board  of 
aldermen?  A.  Yes,  sir. 

Q.  That  was  in  1883,  wasn’t  it?  A.  I think  it  was  in  1884;  no;  in 
1883, 1 guess. 

Q.  He  was  elected  to  be  a member  of  the  board  in  1884,  wasn’t  he? 
A.  Yes,  I remember  about  that. 

Q.  You  remember  Alderman  Kenney  ? A.  I do,  sir. 

Q.  How  long  had  you  known  Alderman  Kenney  prior  to  the  time 
of  his  death  ? A.  Since  he  was  a boy. 

Q.  Since  he  was  a boy  ? A.  Yes. 

Q.  Did  you  have  any  discussion  or  talk  of  any  kind  with  Alderman 
Kenney,  during  December  of  1884,  concerning  the  vacancy  in  the 
commissionership  of  public  works  ? A.  No,  sir. 

Mr.  Cockran.  — Is  this  a conversation  with  Kenney? 

Mr.  Ivins. — With  Kenney  and  Croker. 

Mr.  Cockran. — In  Croker’s  presence. 

Q.  Did  you  have  any  conversation  with  Croker?  A.  No,  sir. 
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Q.  [Continuing'.]  In  December  of  1884,  relative  to  filling  the  vacancy 
in  the  commissionership  of  public  works  ? A.  No,  sir. 

Q.  Have  you  ever  told  anybody  that  you  had  any  conversation  with 
Mr.  Croker  about  the  commissionership  of  public  works,  in  December 
of  1884  ? A.  Not  as  I know  of. 

Q.  Are  you  positive  about  that?  A.  I mightn’t — no,  I can’t  say 
whether  I am  positive,  but  I do  not  know  whether  I did  or  not. 

Q Have  you  ever  told  anybody  that  you  had  any  conversation  with 
Alderman  Kenney  at  Mr.  Croker’s  request  ? A.  No,  sir. 

Q.  And  you  are  sure  that  you  never  did  have  any  conversation  with 
them,  pr  either  of  them  ? A.  No,  sir. 

Patrick  Malone,  called  as  a witness,  being  duly  sworn,  testified: 

By  Mr.  Ivins: 

Q.  Mr.  Malone,  what  is  your  business  ? A.  Manufacturer  of  lime. 

Q.  Where  do  you  live  ? A.  Three  hundred  and  twenty  West 
Forty-sixth  street. 

Q.  Do  you  know  Richard  Croker  ? A.  I do. 

Q.  And  Patrick  McCann  ? A.  Yes. 

Q.  And  Cornelius  S.  Conkling  ? A.  Yes. 

Q.  How  long  have  you  known  Mr.  Croker?  A.  Well,  a good  many 
years;  I don’t  know  the  number  of  years.  , 

Q.  Did  Mr.  Croker  ever  borrow  any  money  from  you  secured  by  a 
mortgage  on  property  in  Mount  St.  Vincent  ? A.  Mr.  Conkling  took 
a mortgage  in  my  name. 

Q.  Mr.  Conkling  took  a mortgage  ? A.  I took  a mortgage  on  Mr. 
Conkling  — against  Mr.  Conkling  and  Mr.  Croker,  a chattel  mortgage 
to  secure  Mr.  Conkling  for  money  that  he  spent  himself  privately,  he 
said,  and  that  I was  to  pay  back  when  I collected  it. 

Q.  You  loaned  money,  did  you  ? A.  I did  not. 

Q.  Who  did  lend  money?  A.  Mr.  Conkling  expended  the  money 
and  spent  his  own  money  and  got  me  to  take  a mortgage  to  secure 
himself. 

By  Mr.  Boardman: 

Q.  As  between  him  and  Mr.  Croker  ? A.  Exactly. 

By  Mr.  Ivins: 

Q.  Mr.  Conkling  spent  certain  money  ? A.  Yes. 

Q.  For  property  in  Mount  St.  Vincent?  A.  Yes. 

Q.  You  took  a mortgage  from  Mr.  Croker?  A.  No;  he  gave  me  a 
mortgage  against  himself  and  Mr.  Croker. 


848 


[Senate, 


Senator  Fassett. — Colliding  gave  him  a chattel  mortgage  against 
Croker  for  money  which  Conkling  had  let  Croker  have  on  joint  account. 

Q.  Is  that  it  ? A.  That  is  it,  I suppose. 

Q.  How  much  was  that?  A.  Four  thousand  dollars. 

Q.  Who  paid  that?  A.  Conkling  spent  a groat  deal  of  his  own 
money  and  Croker  wasn’t  spending  any. 

Q.  Conkling  was  spending  a great  deal  of  his  money  and  Croker 
wasn’t  spending  any  of  his  ? A.  Less  than  Conkling  was  spending. 

Q.  So  that  to  secure  the  whole,  Conkling  and  Croker  gave  a joint 
mortgage  to  you  ? A.  Not  the  whole,  because  Conkling  spent  a great 
deal  of  money  before  that. 

Q.  Not  the  whole  ? A.  This  was  $4,000;  the  property  cost  $12,000 — 
what  I heard  them  say. 

Q.  Was  that  money  paid  back  to  Conkling?  A.  I paid  it  back;  yes. 

Q.  You  paid  it  back;  who  paid  it  to  you?  A.  Mr.  Morgan  J. 
O’Brien  — Croker ’s  lawyer. 

Q.  That  is  Judge  O’Brien  of  the  Supreme  Court?  A.  He  wasn’t 
judge  then. 

Q.  He  is  now?  A.  Yes. 

Q.  It  was  Morgan  J.  O’Brien?  A.  Yes;  Mr.  McCann  had  nothing 
to  do  with  it;  he  was  Mr.  Croker ’s  lawyer  and  Conkling’s. 

Q.  That  was  before  McCann  had  anything  to  do  with  the  business  ? 
A.  Yes,  sir. 

Q.  Do  you  know  whether  Mr.  Croker  got  any  part  of  that  $4,000  ? 
A.  I do  not. 

Q.  Then  I understand  you  to  say  that  Mr.  Conkling  expended  more 
than  his  share  ? A.  That  is  the  way  I understood  it. 

Q.  So  that  part  of  his  expenditure  was  for  account  of  Mr.  Croker  ? 
A.  I understood  that  he  spent  a good  deal  more  than  Mr.  Croker  did. 

By  Mr.  Cockran: 

Q.  Who  signed  the  mortgage?  A.  Mr.  Croker  and  Mr.  Conkling, 
I think. 

Q.  Was  it  a joint  mortgage  or  a single  mortgage?  A.  Joint. 

Q.  Both  signed  mortgage;  that  is  your  recollection  of  it ? A.  To 
the  best  of  my  recollection. 

By  Senator  Fassett: 

Q.  You  were  the  mortgagee  ? A.  Yes,  sir. 

Q.  Made  to  you  ? A.  Yes,  sir. 

Q.  Money  that  you  did  not  advance  ? A.  But  when  I collected,  I 
paid  it  back  to  Conkling;  when  I collected  the  mortgage,  and  I did 
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collect  it  with  interest,  I paid  it  back  to  Conkling  — indorsed  the 
check  and  gave  the  check  to  him. 

By  Mr.  Boardman: 

Q.  Yon  understood  that  Croker  and  Conkling  were  jointly  interested 
in  the  property,  did  you  ? A.  I did,  yes. 

Q.  And  the  business  ? A.  -Yes. 

By  Mr.  Ivins: 

Q.  Was  Croker  at  that  time  a fire  commissioner  ? A.  I think  he  was. 

Q.  What  time — when  was  this?  A.  I think  it  was  inside  of  five 
years. 

Q.  It  was  in  the  fall  of  1885,  wasn’t  it,  that  that  was  paid  off  ? A. 
Somewhere  along  there;  I haven’t  got  the  date. 

Senator  Fassett. — The  record  will  show;  he  has  the  return  checks; 
he  probably  has  the  vouchers. 

The  Witness. — I haven’t  them;  Conkling  has  got  them. 

By  Senator  Fassett: 

Q.  I understood  you  indorsed  the  checks  over  to  Conkling?  A. 
Only  one  check. 

By  Mr.  Cockran: 

Q.  Have  you  got  the  mortgage  there?  A.  No,  sir. 

Q.  What  has  become  of  the  mortgage  ? A.  I do  not  know  what  has 
become  of  it. 

Q.  Who  drew  up  the  mortgage  ? A.  Mr.  O’Brien. 

Q.  Mr.  Morgan  J.  O’Brien  ? A.  Yes,  sir. 

Q.  Judge  O’Brien  ? A.  Yes. 

John  C.  O’Connor,  called  as  a witness,  being  duly  sworn,  testified: 

By  Mr.  Ivins: 

Q.  Mr.  O’Connor,  what  is  your  business  ? A.  Lawyer. 

Q.  Were  you  a member  of  the  board  of  aldermen  in  1884?  A. 
Yes,  sir. 

Q.  Do  you  remember  the  circumstances  attending  the  nomination 
and  confirmation  of  a commissioner  of  public  works  in  this  city  in 
December  of  1884  ? A.  Yes,  sir. 

Q.  Did  you,  as  a member  of  the  board  of  aldermen  of  that  year, 
hear  Alderman  Grant  mentioned  as  a candidate  for  the  nomination 
for  commissioner  of  public  works?  A.  Yes,  sir. 

Q.  Just  state  what  you  heard  and  where  you  heard  it,  and  the  cir- 
cumstances, generally?  A.  Well,  that  was  one  of  the  rumors  in  the 
board;  we  had  a different  rumor  about  every  day,  and  one  day  we  was 
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informed  that  Mr.  Grant’s  name  was  to  be  sent  in  and  he  was  to  be 
confirmed;  that  hung  for  a couple  of  days  and  that  is  all  I ever  heard 
of  it. 

Q.  Wasn’t  it  a rumor  so  seriously  considered  as  to  lead  to  a discus- 
sion among  the  members  of  the  board  as  to  his  eligibility  for  the 
office  ? A.  Well,  I heard  that  talked  about,  too. 

Q.  Talked  about  by  the  members  of  the  board?  A.  Yes. 

Q.  In  the  board-room?  A.  Well,  in  the — not  in  the  board-room 
itself;  I did  in  the  common  council  room,  or  in  the  clerk’s  office. 

Q.  In  the  clerk’s  office  ? A.  In  the  clerk’s  office,  where  they  gene- 
rally met;  there  is  a room  there. 

Q.  In  the  room  where  they  meet  practically  for  their  own  purposes  ? 
A.  It  was  merely  conversation. 

Q.  It  was  the  subject  of  discussion,  however  ? A.  Well,  call  it  so. 

Q.  Did  you  hear  any  rumors  at  that  time  as  to  the  raising  of  any 
fund  to  secure  the  confirmation  of  anyone  for  that  place  ? A.  No. 

Q.  No  such  rumors  as  that  came  to  your  ear?  A.  That  I read  in 
the  newspaper  only. 

Q.  You  saw  it  from  the  newspaper,  but  didn’t  hear  of  it  elsewhere  ? 
A.  No. 

Q.  When  was  this?  A.  This  was  in  the  latter  part — about  the 
last  — well,  about  the  last  ten  days  of  the  season. 

Q.  You  had  voted  against  the  Broadway  railroad  bill,  had  you  not  ? 
A.  No;  I did  on  the  final  passage;  the  time  it  originally  passed  I 
wasn’t  invited. 

Q.  What  do  you  mean  by  wasn’t  invited?  A.  Well,  they  held  a 
meeting  in  which  I wasn’t  bidden  to  come. 

Q.  That  was  the  August  meeting  ? A.  Yes,  sir. 

By  Mr.  Choate  : 

Q.  Were  you  a candidate,  Mr.  O’Connor,  for  the  place  of  commis- 
sioner of  public  works  ? A.  Not  to  my  knowledge. 

Q.  Wasn’t  it  so  rumored?  A.  I haven’t  heard  any  such  rumor. 

Q.  Were  you  chaffed  about  it  among  the  members  of  the  board  ? 
A.  No,  sir;  I think  they  considered  I was  ineligible  anyway. 

Q.  Now,  who  did  you  hear  discussing  the  rumor?  A.  I couldn’t 
tell  you  that;  I heard  several  rumors,  you  know,  and  it  was  a general 
subject  of  conversation,  you  might  say. 

Q.  All  the  politicians  were  discussing  it  at  that  time,  weren’t  they  ? 
A.  Oh,  yes. 

Q.  As  to  who  was  to  be  commissioner  of  public  works  ? A.  Ohs 
yes;  who  was  to  be  commissioner;  we  had  different  candidates. 
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Q.  Mr.  Edson  said  there  were  30,000  candidates  ? 

Senator  Fassett. — I think  twenty  is  the  highest. 

Q.  [Continuing.]  Twenty  thousand;  did  you  become  acquainted 
with  as  many  as  that?  No;  hardly. 

Q.  Pretty  much  every  Democratic  politician  was  spoken  of,  more 
or  less,  wasn’t  he  ? A.  There  was  some  few;  I can  not  say  that  we 
heard  definite  of  one  or  two  or  three  names,  except  the  man  who 
was  finally  appointed;  we  had  never  heard  of  him  before. 

Senator  Fassett. — Are  there  any  more  witnesses? 

Mr.  Ivins. — I desire  to  call  Colonel  George  Bliss. 

Mr.  Choate. — What  do  you  think  you  can  prove  by  him  ? 

Mr.  Ivins. — I understand  that  Colonel  Bliss  was  retained  by  Mr. 
Grant  to  assist  Grant  in  securing  confirmation  as  commissioner  of 
public  works. 

Mr.  Cockran. — I do  not  think  he  will  swear  to  that.  We  do  not 
believe  anybody  would  offer  Colonel  Bliss  a retainer  for  any  such 
purpose. 

Mr.  Ivins. — You  asked  me  what  I expected  to  prove  and  I have 
told  you. 

Mr.  Cockran. — We  have  pursued  the  policy  of  calling  every  person 
who  can  throw  any  light  on  this  investigation. 

Mr.  Ivins. — Have  you  summoned  Mrs.  Croker? 

Mr.  Cockran. — We  do  not  propose  to  call  Mrs.  Croker  in  here; 
answer  such  insinuations  as  were  contained  in  the  questions  we  have 
heard  here. 

Mr.  Ivins. — If  they  do  not  call  her,  the  presumption  is,  is  she  going 
to  testify  against  them  ? I certainly  shall  not  call  a woman  to  testify 
against  her  own  husband. 

Mr.  Cockran. — As  between  Mrs.  and  Mr.  Croker,  her  own  husband, 
the  committee  have  brought  this  stuff  out,  and  the  counsel  must  choose 
their  own  course. 

Mr.  Choate. — The  failure  to  call  her  shows  that  they  do  not  believe 
this  evidence. 

Mr.  Ivins. — The  newspapers  of  this  city  have  been  systematically 
used  for  the  purpose  of  showing  that  Mrs.  Croker  was  a witness  in 
opposition  to  Mr.  McCann.  The  fact  is  clear  and  explicit  to  this  effect; 
that  this  lady’s  relations  are  of  the  most  intimate  with  one  of  these 
parties,  while  she  is  the  wife  of  the  other.  The  counsel  for  Mr. 
Croker  and  the  counsel  for  Mr.  Grant,  by  calling  Mr.  Croker’s  wife, 
can  disprove  every  one  of  those  statements  as  to  conversations  which 
are  alleged  to  have  occurred  between  Mrs.  Croker  and  Mr.  McCann. 
In  the  prosecution  of  their  duty,  it  would  seem  to  me,  that  as  counsel 
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for  Mr.  Grant  and  counsel  for  Mr.  Croker,  they  should  hasten  to  bring 
in  the  witness,  who  is  the  friend  to  the  wife  and  whose  testimony 
would  be  linal  and  conclusive.  I do  not  desire  that,  astute  and  clever 
as  they  may  be,  the  counsel  on  the  other  side  shall,  by  any  possibility, 
put  me  in  a position  doing  such  an  unheard  of  thing  as  calling  in 
opposition  to  Mr.  Grant  and  Mr.  Croker  the  wife  of  one  of  the  parties, 
in  view  of  the  fact  that  the  conversations  which  are  alleged  to  have 
taken  place  between  Mrs.  Croker  and  Mr.  McCann,  which,  so  far  as  Mr. 
McCann  is  concerned,  are  undenied  and  not  ill  need  of  corroboration. 

Mr.  Cockran. — I do  not  suppose  whether  there  was  a conversation 
between  Mrs.  Croker  and  Mr.  McCann  is  a subject  of  any  importance 
to  this  community.  The  question  is,  whether  the  facts  which  these 
gentlemen  claim  they  have  given  some  proof  of  by  reason  of  the 
repetition  of  these  conversations,  are  controverted  by  the  testimony  or 
not.  Whether  Mrs.  Croker  had  a conversation  with  Mr.  McCann  or 
not  can  not  concern  the  body  of  the  people  of  this  community  nor 
this  committee.  But  Mr.  McCann  has  made  three  statements  of 
importance.  He  has  stated  that  Grant  gave  $25,000  to  Mr.  Croker. 
His  statement  of  that  is  a conversation.  He  states  a conversation 
between  himself  and  Mrs.  Croker,  which  is  offered  as  some  kind  of 
moral  proof,  but  which  the  committee  knows  is  no  prdof,  whatever,  of 
the  fact.  Nevertheless,  we  have  rebutted  it  by  proving  by  Mr.  Grant 
just  what  occurred.  Then  it  is  claimed  that  Mr.  Croker  went  with 
$180,000  to  Mr.  McCann’s  store  and  tried  to  get  Mr.  Adams  as  stake- 
holder, etc.  We  have  proved  by  Mr.  Adams  that,  no  such  incident 
ever  occurred,  and  Mr.  Adams’  testimony  remains  uncontradicted 
except  by  the  story  of  Mr.  McCann.  We  have  the  fact  that  McCann 
has  grouped  together  in  this  mass  of  venom  that  he  has  poured  before 
this  committee,  the  three  men  that  he  hated  most  and  tried  to  make 

and — one makes  the  assertion  that  his 

employer  had  discharged  him  for  embezzlement,  but  the  man  who 
stands  foremost  in  this  mercantile  community  stamps  it  as  an  infa- 
mous falsehood.  Then  we  have  a statement  that  Mr.  Holme  went  and 
tried  to  get  Mrs.  Croker  to  go  to  Europe.  We  do  not  care  about  con- 
versations between  Mrs.  Croker  and  Mr.  McCann.  We  have  proved 
the  fact  again  by  the  only  witness  present,  and  that  was  Dr.  Beekman. 
So  one  by  one  we  have  disproved  these  statements.  I am  not  going 
to  put  any  wife  on  the  stand,  either  for  the  purpose  of  proving  conver- 
sations or  not.  We  care  nothing  about  what  she  may  have  said.  We 
do  care  about  the  facts.  We  do  care  about  anything  that  may  have 
been  proved  in  the  character  of  a tangible  act.  If  the  counsel 
for  this  committee  think  they  can  get  us  into  the  emptying  of 
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dirty  water,  they  are  entirely  mistaken  in  the  purpose  for  which  we 
are  here.  'We  are  not  here  to  meet  a conversation  or  to  explode  the 
gossip  of  women  and  men,  but  we  are  here  to  meet  every  allegation 
of  fact  that  can  be  offered,  and  I do  not  think  the  time  has  yet  come 
when  it  is  necessary  to  put  Mrs.  Croker  upon  the  witness  stand  to 
contradict  the  statement  of  any  man  whose  testimony  has  been  so 
thoroughly  exploded  as  the  testimony  of  Mr.  McCann  has  been. 

Mr.  Ivins.  — Mr.  Chairman  let  us  look  at  this  matter  very  calmly  for 
a minute.  I desire  to  call  the  committee’s  attention  to  {;wo  or  threp 
facts  that  have  developed  here.  Mr.  Cockran  has  availed  himself  of 
the  question  as  to  whether  or  not  Mrs.  Croker  was  to  be  ^called  as  a 
witness,  in  such  a way  as  to  utilize  it  for  the  purpose  of  summing  up 
apparently  some  of  the  evidence  that  has  been  taken  here.  The 
accuracy  and  the  fairness  of  this  summing  up  will  be  evidenced  at 
once  by  the  manner  in  which  he  said  that  Mr.  Claflin,  for  instance,  has 
sworn  that  Mr.  McCann’s  testimony  was  an  infamous  falsehood. 

Mr.  Cockran. — I have  not  said  he  used  those  words.  I said  that 
was  the  effect  of  his  testimony. 

Mr.  Ivins. — It  is  not  the  effect  of  this  testimony,  because  his  testi- 
mony bears  no  mark,  direct  or  indirect,  of  falsehood.  He  testifies  to 
the  effect  that  he  does  not  remember  all  the  conversations  he  may 
have  had  with  Mr.  McCann  about  these  matters;  that  he  does  not 
remember  to  have  said  that  this  man  was  discharged  for  embezzle- 
ment; but  he  does  testify  in  the  most  distinct  way  that  there  was, 
as  between  the  house  and  Mr.  Adams,  a determination  on  the  part  of 
both  the  house  and  Mr.  Adams,  that  in  view  of  Mr.  Adams’  private 
entanglements  in  one  way  and  another,  it  was  better  for  him  to  leave 
the  house.  In  other  words,  what  would  ordinarily  be  regarded  as  a 
discharge  was  made  so  simple  that  Mr.  Adams  was  enabled  to  leave 
the  house  without  the  firm  putting  a stain  upon  his  name. 

Now,  let  us  look  at  the  other  matters.  Mr.  McCann  swore  to  four 
specific  states  of  facts.  First,  he  swore  that  Mr.  Croker  was  inter- 
ested in  Mount  St.  Vincent,  and  that  he,  McCann,  had  paid  $10,000  to 
Mr.  Croker  and  Mr.  Conkling  for  the  purchase  of  such  rights  as  had 
accrued  to  Mr.  Croker  and  Mr.  Conkling  in  Mount  St.  Vincent  under 
the  lease.  That  has  been  amply  confirmed,  and  the  friend  of  the  par- 
ties who  took  the  mortgage,  has  just  left  the  stand,  after  confirming 
the  fact  that  Mr.  Conkling,  after  paying  more  than  his  share,  had 
secured  that  a mortgage  should  be  made  to  him,  McAleenan,  in  order 
that  Mr.  Conkling’s  interest  should  be  protected  as  against  Mr. 
Croker,  and  that  the  mortgage  was  subsequently  taken  up.  The 
fact  stands  uncontradicted,  that  Mr.  Croker  had  an  interest  in  that 
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house;  that  Mr.  Croker  was,  at  that  time,  enjoying  the  benefits  accru- 
ing from  the  leasehold  of  that  property,  at  a time  when  Mr.  Croker 
was  himself  an  officer  of  the  government  of  the  city  of  New  York. 

Now,  the  second  fact  to  which  Mr.  McCann  testified,  was  this: 
That  Mr.  Croker  had  personally  told  him,  Mr.  McCann,  that  he  had 
$180,000  with  him;  that  that  $180,000  was  meant  to  secure  the  con- 
firmation of  Mr.  Grant,  Mr.  McCann  simply  repeats  the  conversa- 
tion that  took  place  between  him  and  Mr.  Croker.  The  only  possible 
witness  who  can  deny  that,  is  Mr.  Croker  himself. 

Now,  as  to  the  circumstances  surrounding  that  transaction,  Mr. 
McCann  swears  that  he  had  sent  for  Mr.  Adams.  Mr.  Adams  swears 
to  the  same  thing.  Mr.  McCann  swears  that  he  had  discussed  with 
Mr.  Croker  the  relations  between  Mr.  Adams  and  Mr.  Pearson.  Mr. 
Adams  swears  that  he  discussed  those  relations  between  himself  and 
Mr.  Pearson  with  Croker.  Mr.  McCann  swears  that  he  was  not 
present  at  the  conversation  with  Mr.  Croker  and  Mr.  Pearson,  and 
Mr.  Pearson  swears  to  the  same  thing. 

A great  deal  of  ado  was  made  at  one  time  about  the  fact  that  it  was 
impossible  that  Grant  was  or  could  have  been  a candidate  for  that 
place.  The  testimony  is  ample,  showing  first  that  Grant  was  a candi- 
date for  that  place,  and  second  that  there  were  rumors  public  in  the 
newspapers  and  in  the  city  hall  and  elsewhere,  of  the  raising  of 
sums  of  money.  One  newspaper  had  it  $100,000.  One  man  says  he 
heard  it  was  $50,000,  Mr.  McCann  says  Croker  told  him  it  was  a 
hundred  and  eighty  thousand  dollars.  But  that  fact  stands  confirmed, 
that  there  were  rumors  of  the  improper  raising  of  moneys  for  improper 
purposes  at  that  time,  and  also  stands  confirmed  that  Mr.  Grant  was 
one  of  the  men  who  was  talked  of  for  the  place.  Now,  the  nipping 
point  in  this  matter  is  for  them  to  produce  Mr.  Croker,  because  he  is 
the  only  man  who  can,  by  any  possibility,  refute  the  evidence  of  Mr. 
McCann.  And  all  the  statements  of  McCann,  in  reference  to  the 
surrounding  circumstances,  are  confirmed  by  their  own  witnesses 
quite  as  much  as  they  are  disaffirmed. 

Now,  as  to  the  third  point,  Mr.  McCann  swears  that  he  had  heard 
from  Mrs.  Croker  that  Mr.  Holme  had  approached  Mrs.  Croker  and 
Dr.  Beekman,  and  had  offered  Mrs.  Croker  and  Dr.  Beekman  certain 
sums  of  money  to  leave  the  country  and  go  to  Germany  where 
Mr.  Croker  was.  Mr.  Holme  himself  appeared  and  admits  that  fact 
to  this  extent,  that  he  discussed  the  matter  with  Dr.  Beekman  and 
discussed  it  with  Mrs.  Croker.  Now,  I am  surprised  that  these  gentle- 
men have  not  called  Dr.  Beekman.  I certainly  shall,  if  they  do  not. 
I shall  call  Dr.  Beekman  and  get  at  the  actual  foundation  of  the 
matter.  I do  not  want  in  any  way,  directly  or  indirectly,  to  bolster 
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or  support  Mr.  McCann’s  testimony;  but  what  I want  are  the  facts, 
and  whoever  can  shed  light  upon  those  facts  ought  to  be  called  here. 
However,  so  far  as  Mrs.  Croker  is  concerned,  the  circumstances  are  of 
the  most  delicate  character.  It  does  seem  to  me  that  Mrs.  Cro- 
ker’s  testimony  in  regard  to  what  occurred  between  herself  and 
Mr.  Holme  would  be  much  more  important  were  they  to  call  her,  than 
the  testimony  of  Mr.  Holme  himself.  Still  it  does  appear  that  Mrs. 
Croker ’s  story  to  Mr.  McCann  as  repeated  by  Mr.  McCann  was  true 
to  this  extent  at  least,  that  when  she  said  Mr.  Holme  had  visited  her 
in  regard  to  going  away,  and  when  she  said  that  Holme  had  visited 
Dr.  Beekman  in  regard  to  going  away,  she  told  the  truth  and 
Mr.  McCann  told  the  truth  in  the  repetition  of  that  much  of  the  story. 
Now,  who  can  disprove  the  rest  of  that  story  if  Mr.  McCann  has  not 
told  the  truth  ? Dr.  Beekman  and  Mrs.  Croker. 

Now,  as  to  the  fourth  item,  Mr.  McCann  swore  that  he  had  learned 
that  Mr.  Grant  had  given  $25,000  to  Mr.  (broker’s  infant  daughter. 
That  that  had  been  given  during  the  time  Mr.  Grant  was  sheriff  of 
this  county.  Mr.  Grant  himself  comes  upon  the  stand  and  admits  the 
truth  of  that  in  part.  In  other  words  he  admits  that  he  gave  this 
child  $10,000.  Says  he  did  not  give  $25,000.  Now,  as  to  whether 
Mr.  McCann  is  in  error  in  his  recollection  of  the  conversation  between 
himself  and  Mrs.  Croker  concerning  the  amount  is  a question  that 
Mrs.  Croker  can  testify  to  and  no  one  else.  But  this  fact  does  appear, 
that  $10,000  was  given  at  the  time  to  this  child;  given  in  bills  to  this 
little  toddler;  that  it  was  given  as  a provision  for  the  future  of  that 
child,  relying  upon  Mr.  Croker  properly  investing  that  fund.  And 
while  Mr.  Croker  does  not  come  here,  newspaper  interviews  appear  in 
which  Mr.  Croker  is  reported  to  have  said  that  the  sum  is  so  insig- 
nificant that  he  does  not  remember  what  it  was  nor  what  was  done 
with  it. 

Now,  those  are  the  four  essential  features  in  Mr.  McCann’s  testi- 
mony. Three  persons  who  can  testify  in  reference  to  it  have  not  been 
called.  One  is  Mr.  Croker  who  is  much  better  than  he  was  when  he 
went  away,  according  to  the  letters  from  his  son.  According  to 
newspaper  reports  we  know  nothing  about  it  It  is  a fact  that  he  has 
not  been  in  Wiesbaden  for  three  weeks.  Mr.  Croker  can  be  called, 
Mrs.  Croker  can  be  called,  and  Dr.  Beekman  can  be  called.  Why 
should  I call  those  witnesses  after  the  entire  newspaper  press  of  this 
city  has  been  used  for  the  purpose  of  making  it  appear  an  act  of 
indecency  on  the  part  of  this  committee  or  on  my  part  as  counsel  if 
we  do  call  the  wife  of  this  sick  man. 

At  this  point  the  committee  adjourned  until  to-morrow  morning, 
May  twentieth,  at  11  o’clock. 
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Tuesday  Morning,  May  20,  1890. 

The  committee  met  pursuant  to  adjournment. 

Present  — Senators  Fassett,  Birkett,  Deane,  Stewart,  Ahearn  and 
McNaughton. 

Dr.  John  Culver  Beekman,  being  called  as  a witness  and  duly  sworn, 
testified  as  follows: 

By  Mr.  Ivins: 

Q.  Dr.  Beekman,  you  are  a practicing  physician  in  this  city  ? A.  I 
am;  yes,  sir. 

Q.  Do  you  know  Bichard  Croker  ? A.  I do. 

Q.  Do  you  know  his  wife  ? A.  X do. 

Q.  Do  you  know  Leicester  Holme  ? A.  I am  acquainted  with  Mr. 
Holme;  yes,  sir. 

Q.  You  are  the  family  physician  of  Mr.  Croker’s  family?  A.  I am; 
yes,  sir. 

Q.  Will  you  please  state  what  occurred  between  yourself  and  Mr. 
Holme  on  the  occasion  referred  to  as  being  the  one  when  you  met  him  ? 
A.  Mr.  Holme  said  to  me  that  Mrs.  Croker  was  very  much  worried 
about  the  reports  she  had  heard  of  Mr.  Croker’s  condition,  and  asked 
me  if  I could  spare  time  from  my  business  to  go  to  Germany  to  con- 
sult with  the  physicians  there  in  regard  to  his  case;  I told  him  it  was 
a matter  of  considerable  difficulty  for  me,  I had  to  leave  my  work,  and 
I was  very  busy,  and  the  conversation  ended  about  there. 

Q.  Did  he  tell  you  that  Mrs.  Croker  had  asked  him  to  request  you 
to  go?  A.  Yes,  sir. 

Q.  Was  Mrs.  -Croker  present  at  the  time  ? A.  No,  sir. 

Q.  Did  you  ever  see  him  in  the  presence  of  Mrs.  Croker  ? A.  I wTas 
introduced  to  him  at  Mrs.  Croker’s  house. 

Q.  Do  I understand  that  Mrs.  Croker  was  not  present  when  this 
conversation  took  place  between  you  and  him  ? A.  No,  sir. 

Q.  Was  there  any  discussion  between  you  and  him  as  to  the  fact 
that  your  fees  would  necessarily  be  of  a certain  amount,  or  large,  or 
of  any  amount  whatever,  if  you  went?  A.'  There  was  no  mention 
made  of  specific  amounts;  I told  him  I was  a very  busy  man,  and  it 
would  be  an  expensive  trip. 

Q.  Did  you  tell  him  that  if  you  went  it  would  be  worth  an  amount 
you  could  earn  if  you  were  here  devoting  yourself  to  your  practice? 
A.  No,  sir;  there  was  no  such  talk  as  that. 

By  Senator  Fassett  : 

Q.  Was  there  any  measure  of  value  indicated?  A.  As  I said  to  him 
it  would  be  almost  impossible  for  me  to  make  any  measure  of  value, 
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what  it  would  cost  to  have  me  go  away  from  my  business;  the  remote 
results  of  a man  leaving  his  practice  can  not  be  estimated,  and  there 
was  no  specific  amount  named. 

Q.  Did  he  say  anything  about  the  payment  of  your  fees  in  any 
proper  amount  in  case  you  were  to  go?  A.  No,  sir. 

Q.  Did  Mrs.  Croker  ask  you  to  go  ? A.  Mrs.  Croker  asked  me  to 
go;  yes,  sir. 

Q.  In  Mr.  Holme’s  presence  ? A.  I think  it  was;  yes;  we  talked  it 
over  in  a general  way  at  that  time;  I was  introduced  to  Mr.  Holme  at 
Mr.  Croker’s  house,  and  we  left  the  house  and  he  went  with  me  to  my 
office  and  this  conversation  that  you  are  now  asking  of  me  was  at 
my  office. 

Q.  After  you  had  left  Mrs.  Croker  ? A.  After  we  had  left  Mrs. 
Croker. 

Mr.  Ivins. — That  is  all.  If  the  committee  please,  since  the  adjourn- 
ment of  this  committee  yesterday,  there  has  been  called  to  the 
attention  of  counsel  a matter  which  on  its  face  appears  to  be  very 
serious,  and  which  may  possibly  lead  to  the  necessity  of  a very  com- 
plete and  exhaustive  examination  of  the  work  in  one  of  the  depart- 
ments here  earlier  than  had  otherwise  been  anticipated.  The 
statement  has  been  made  to  counsel  and  the  names  of  witnesses  have 
been  supplied,  which  statements  tend  to  show  that  certain  inspectors 
in  the  health  department  have-  improperly  arranged  to  receive  money 
for  the  inspection  or  failure  to  inspect  milk.  The  witnesses,  some  of 
them  it  is  understood  are  not  going  to  be  within  the  jurisdiction  of 
this  committee  later  than  to-day  or  to-morrow,  and  that  being  the 
case,  in  order  that  these  witnesses  may  not  be  away  when  the  com- 
mittee takes  this  matter  up,  as  it  would  have  to  take  it  up  later  on,  it 
has  been  thought  by  counsel  very  much  better,  if  the  committee 
assent,  that  for  the  hour  the  matter  of  the  excise  board  be  deferred 
while  these  witnesses  be  called  and  their  testimony  be  put  on  the 
record.  In  order  that  the  matter  might  receive  proper  attention,  I 
have  tried  this  morning  to  communicate  with  the  counsel  of  the 
health  board,  notifying  him  that  certain  witnesses  would  be  called.  I 
have  been  unable  to  communicate  with  him  personally,  but  have 
passed  the  message  to  him  through  the  regular  channels  of  the 
board  of  health,  so  that  I expect  he  will  be  here.  That  is  simply  to 
enable  him  as  counsel  of  the  board  of  health  to  assist  this  committee 
in  the  examination  of  these  witnesses.  He  was  in  his  office  at  the 
time  I sent  this  word  to  him.  If  it  i^  agreeable  to  the  committee,  I 
propose  that  that  matter  be  taken  up.  It  will  take,  I suppose,  about 
an  hour. 
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Senator  Fassett. — There  is  no  objection  to  that,  Mr.  Ivins,  if  you 
have  any  witnesses.  I understand  you  to  say  that  you  sent  "word  to 
Mr.  Prentice,  the  counsel  of  the  board. 

Mr.  Ivins. — I have  communicated  with  Mr.  Prentice  over  the  tele- 
phone. Mr.  Prentice’s  reply  to  me  was  that  if  I wanted  to  see  him  I 
had  better  go  up  there.  But  I had  him  understand,  as  definitely  as 
possible,  that  the  committee  would  like  to  see  him  down  here,  if  he 
would  like  to  cross-examine  these  witnesses. 

Henry  H.  Intemann,  being  called  as  a witness  and  duly  sworn, 
testified  as  follows: 

By  Mr.  Board  man: 

Q.  What  is  your  business,  Mr.  Intemann  ? A.  I am  employed  by 
the  Lake  Milk  Company  as  clerk. 

Q.  Where  do  you  reside  ? A.  I reside  at  7 Jones  street;  place  of 
business  is  57  Sixth  avenue. 

Q.  What  is  the  nature  of  the  business  done  by  this  company  ? 
A.  We  sell  milk  and  cream,  wholesale  and  retail. 

Q.  How  long  have  you  been  connected  with  that  corporation?  A. 
I have  been  connected  with  them  about  eighteen  months. 

Q.  What  is  the  nature  of  the  duties  performed  by  you  for  that  cor- 
poration ? A.  I am  in  charge  in  the  morning  receiving  milk,  seeing 
that  the  drivers  get  off  with  their  loads,  and  take  account,  and  tend 
store  during  the  day. 

Q.  I understand  you  to  say  that  this  corporation  does  a retail  busi- 
ness, and  also  a wholesale  business  ? A.  Yes,  sir. 

Q.  Does  it  do  a large  business?  A.  Quite  extensively. 

Q.  About  how  large  a business  ? A.  Well,  we  handle  from  seventy, 
eighty  or  ninety,  we  sometimes  have  only  fifty  or  sixty,  according  to 
the  weather. 

Q.  Fifty  or  sixty  what  ? A.  Cans. 

Q.  Of  milk  a day  ? A.  Of  milk  a day,  probably  ten  to  twenty  cans 
of  cream  sometimes. 

By  Senator  Fassett  : 

Q.  Forty-quart  cans  are  they  ? A.  Yes,  sir. 

By  Mr.  Boardman: 

Q.  Forty-quart  cans  ? A.  Forty-quart  cans. 

Q.  Does  the  performance  of^your  duties  for  this  corporation  bring 
you  into  connection  with  the  milk  inspectors  ? A.  It  does. 

Q.  When  did  you  first  make  the  acquaintance  of  Allen  G.  Levings? 
A.  I made  his  acquaintance  during  the  latter  part  of  last  year,  or  this 
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January,  to  be  explicit,  when  I first  became  officially  acquainted  with 

him. 

Q.  When  did  you  first  make  the  acquaintance  of  Mr.  Osborn,  a milk 
inspector  ? A.  About  the  same  time. 

Q.  He  and  Mr.  Levings  were  always  together?  A.  Yes,  sir. 

Q.  Did  they  make  inspections  of  your  milk?  A.  Yes,  sir. 

Q.  Did  you  see  them  do  it  ? A.  I have. 

Q.  Were  you  ever  approached  by  Mr.  Levings  or  Mr.  Osborn  for  the 
payment  of  money  to  them  for  inspections  or  failure  to  make  inspec- 
tion ? A.  I was  approached  by  them  and  given  to  understand  what 
was  called  “to  give  me  protection.” 

Q.  When  was  it  that  you  first  had  any  conversation  with  them,  or 
either  of  them  on  that  subject?  A.  In  January. 

Q.  Of  this  year?  A.  Yes,  sir. 

Q.  About  what  date  in  January?  A.  I could  not  say  exactly;  it 
might  be  the  tenth  or  eleventh;  I think  though,  however,  it  was  the 
first  half  of  that  month. 

Q.  Which  was  it  that  approached  you  ? A.  Mr.  Levings  opened  the 
conversation. 

Q.  Was  Mr.  Osborn  with  him  ? A.  I think  he  was. 

Q.  Where  was  the  conversation  had  ? A.  At  the  corner  of  Fourth 
street  and  Sixth  avenue,  southeast  corner. 

Q.  At  your  office?  A.  No,  sir. 

Q.  Where  ? A.  In  a saloon. 

Q.  Were  they  both  there  ? A.  They  were  both  there. 

Q.  Were  you  alone  ? A.  There  alone  with  them. 

Q.  Now,  state  what  the  conversation  was  exactly  as  you  can  ? A. 
Mr.  Levings  asked  me,  he  said:  “Why  doesn’t  Mr.  Houston  do  the 
right  thing? 

Q.  Who  was  he  ? A.  He  was  the  manager  of  the  company,  takes 
charge  of  this  end  of  the  business  as  far  as  the  moneys  are  concerned 
and  collections  for  the  Lake  Milk  Company. 

Q.  What  did  you  say  to  that?  A.  I said  he  is  doing  the  right  thing. 

Q.  Go  ahead  with  the  conversation?  A.  “What  more  can  he  do;” 
“ Well,  I can’t  help  it,”  he  says,  “ we  are  going  to  follow  him  right  up 
if  he  does  not  do  the  right  thing;”  said  I,  “What  do  you  mean;  I do 
not  understand;  ” he  says,  “ I am  not  going  to  talk  any  plainer  to  you.” 

Q.  That  is  what  he  said  to  you  ? A.  Yes,  sir;  well,  he  started;  he 
stopped  a moment,  and  he  says,  “ Well,  there  are  gold  mines  in  Cali- 
fornia and  there  are  gold  mines  in  New  York.” 

Q.  That  was  an  interesting  piece  of  information;  you  knew  that 
before,  did  you  not?  A.  I suspected  it;  and  then  when  he  said  that, 
I kind  of  understood  just  what  he  was  after. 
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Q.  What  did  you  say  when  that  information  was  communicated  to 
you?  A.  I said,  “Ah,  I understand;”  said  I,  “Let’s  have  another 
drink.” 

Q,  Well,  did  he  see  any  impropriety  in  that?  A.  No;  he  accepted 
of  my  invitation,  both  of  them,  in  fact. 

By  Senator  Fassett: 

Q.  A drink  of  milk?  A.  No;  they  do  not  drink  milk. 

By  Mr.  Boardman: 

Q.  They  only  inspect  milk  ? A.  They  inspect  milk. 

Q.  Well,  had  Osborn  said  anything  up  to  this  time?  A.  No,  sir;  in 
fact,  we  had  not  come  down  to  the  money  matter  yet. 

Q.  Was  Osborn  near  enough  to  hear  what  Levings  said?  A. 
Osborn  stood  one  side  and  Levings  the  other;  I stood  between  them. 

Q.  Did  Levings  speak  loud  enough  to  be  heard  by  Osborn?  A. 
Yes;  loud  enough  to  be  heard  through  the  whole  room. 

Q.  What  else  was  said  after  you  had  the  drink  ? A.  He  kind  of 
took  up  his  glass  a moment,  and  he  said,  , “I  will  tell  you  what  I will 
do  with  you,”  he  says,  “ You  give  me  a hundred  dollars  and  I will 
grant  you  protection  for  three  months;  ” or,  “ guarantee  you  protec- 
tion for  three  months.” 

By  Senator  Fassett: 

Q.  When  was  this?  A.  Iq  the  first  part  of  January. 

By  Mr.  Boardman: 

Q.  Of  the  present  year  ? A.  Yes,  sir. 

Q.  What  did  you  say  to  the  hundred  dollar  proposition?  A.  I 
stopped  a moment,  thinking;  before  I could  do  anything,  Mr.  Osborn 
spoke. 

Q.  What  suggestion  did  Osborn  have  to  make  ? A.  He  said, 
“ Where  do  I come  in  ? ” 

Q.  Did  you  know  where  he  came  in  ? A.  I heard  it  very  quickly. 

Q.  What  was  said  about  it?  A.  Levings  said,  “Well,  we  will  have 
to  make  it  two  hundred. 

Q.  Well,  did  you  call?  A.  I thought  I might  as  well  get  into  the 
game  myself,  apparently;  said  I,  “Where  in  the  devil  do  I come  in  if 
you  want  me  to  do  all  this  work  ? 

Q.  Well,  what  was  said  then  ? A.  He  says,  “ Well,  we  will  have  to 
make  it  three  hundred.” 

Q.  The  bartender  didn’t  ask  where  he  came  in?  A.  No;  ho  didn’t 
ask;  he  was  quiet. 
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Q.  Was  any  thing  further  said  ? A.  Well,  they  would  leave  this  — 
they  did  not  want  Mr.  Houston  to  know;  they  didn’t 'want  any  dealings 
with  Mr.  Houston;  they  did  not  like  him  they  said;  they  were  down 
on  him  because  he  had  went  down  to  Chambers  street  and  beat  them 
there. 

Q.  What  did  they  mean  by  that  ? A.  They  arrested  Mr.  Houston, 
and  claimed  he  had  skimmed  milk  the  sixth  of  June,  or  rather  they 
inspected  one  of  the  wagons,  and  they  took  Mr.  Houston  up  for  it; 
Mr.  Houston  demanded  trial  in  the  court  of  General  Sessions. 

Q.  Did  he  get  his  trial  ? A.  He  got  his  trial  and  the  jury  acquit- 
ted him. 

Q.  You  understood  them  to  refer  to  that  circumstance  when  they 
said  he  came  down  to  Chambers  street  ? A.  Yes,  sir. 

Q.  What  did  they  say  about  the  person  to  whom  you  should  apply 
for  the  money?  A.  Well,  they  were  to  leave  that  to  me;  I ought  to 
know  the  men  in  the  company  and  know  which  one  was  the  best  one 
to  talk  to. 

Q.  Was  anything  further  said  at  that  interview  ? A.  Well,  I should 
not  keep  them  waiting  very  long;  they  would  like  to  know  pretty  soon. 

Q.  Was  anything  further  said  at  that  interview?  A.  Not  that  I can 
remember,  in  that  interview. 

Q.  Then  you  separated;  did  you?  A.  We  separated  for  that  night, 
they  expecting  to  hear  from  me. 

Q.  When  did  you  have  the  next  interview  with  them  or  with  either 
of  them  ? A.  When  they  came  again  to  inspect  the  milk,  probably  a 
week  later;  something  like  that;  I could  not  say  the  exact  time;  I 
never  thought  of  keeping  dates  that  way. 

Q.  Where  was  the  second  interview  ? A.  At  Earl’s  Clinton  Place 
hotel,  corner  of  Clinton  place  and  Sixth  avenue;  after  inspecting  the 
milk,  as  usual,  they  wanted  to  know  if  I would  go  out  with  them. 

Q.  They  first  came  to  your  place  of  business  ? A.  Yes,  sir. 

Q.  And  inspected  the  milk  ? A.  Yes,  sir. 

Q.  Did  they  make  any  complaint  about  it?  A.  I believe  they  left 
a couple  of  samples. 

Q.  On  this  occasion?  A.  Yes,  sir. 

Q.  And  that  meant  that  they  critised  these  samples  that  they  left  ? 
A.  Yes,  sir. 

Q.  The  law  requires,  if  a sample  does  not  come  up  to  the  test,  that 
they  shall  take  samples  and  leave  samples?  A.  Yes,  sir. 

Q.  Take  samples  to  be  transmitted  to  the  board  of  health  and  leave 
samples,  so  that  the  owner  can  have  an  opportunity  to  meet  the  charge? 
A.  Yes,  sir. 
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Q.  Now,  they  criticised  some  of  that  milk  on  that  occasion,  did  they, 
by  leaving  these  samples  ? A.  Yes,  sir. 

Q.  And  then  they  suggested  that  you  should  meet  them  at  some 
hotel?  A.  They  said,  would  I come  out  with  them;  I said,  yes. 

Q.  You  were  willing  to  go;  were  you  not?  A.  I was  willing  to  go. 

Q.  Where  did  you  meet  them  ? A.  I went  up  as  far  as  Clinton 
place  and  Sixth  avenue;  before  I come  to  that. 

Q.  After  your  first  interview,  did  you  communicate  the  facts  to  any- 
body connected  with  the  company  ? A.  I communicated  them  to  Mr. 
Houston  immediately. 

Q.  Did  you  tell  Houston  the  whole  story  ? A.  Yes,  sir. 

Q.  What  did  Houston  say?  A.  He  shook  his  head;  he  said:  “I 
thought  so.” 

Q.  What  else  did  he  say?  A.  Well,  he  was  going  to  lay  it  before 
the  company,  tell  them  just  what  kind  of  men  we  had  to  deal  with. 

Q.  Did  he  give  you  any  instructions  about  continuing  the  negotia- 
tion or  about  paying  the  money,  or  not  paying  it  ? A.  We  went  down 
to  see  our  counsel. 

Q.  Who  is  your  counsel?  A.  Albert  Reynaud,  now  with  Coudert 
Brothers. 

Q.  Did  you  explain  to  him  the  facts  ? A.  Yes,  sir. 

Q.  Told  him  the  story  just  as  you  have  here  ? A.  Yes,  sir. 

Q.  What  advice  did  he  give?  A.  Well,  the  end  of  his  advice  was, 
he  wrent  to  see  Inspector  Byrnes. 

Q.  He  didn’t  talk,  but  he  acted  ? A.  He  acted. 

Q.  Well,  did  he  have  any  conversation  with  you  at  all,  or  did  you 
get  any  instructions  from  any  of  these  people  ? A.  I was  told  to  come 
the  next  day  to  Mr.  Reynaud’s  office. 

Q.  Did  you  go  ? A.  Yes,  sir. 

Q.  What  instructions  did  you  get,  if  any  ? A.  I met  one  of  the 
detective  sergeants  there  from  Inspector  Byrnes’  staff,  so  I was  given 
to  understand. 

Q.  Well,  did  you  get  any  instructions  ? A.  My  instructions  were  to 
attempt  to  trap  them;  to  lead  them  into  a trap  and  he  would  be  ready 
to  arrest  them. 

Q.  Well,  you  got  instructions  to  try  and  trap  these  inspectors  ? A. 
Yes,  sir. 

Q.  By  trap,  you  meant  to  pay  them  some  money  and  pay  it  under 
such  circumstances  that  the  payment  of  the  money  could  be  proved; 
is  that  what  you  mean  by  trap?  A.  Yes,  sir;  and  arrest  follows. 

Q.  And  arrest  and  punishment  to  follow  ? A.  Yes. 

Q.  And  after  that  did  you  conduct  your  negotiations  with  them  with 
that  view?  A.  I did. 
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Q.  Now,  we  come  down  to  what  happened  to  the  hotel  on  the 
occasion  of  the  second  interview  between  yourself  and  these  inspectors; 
tell  exactly  what  happened  at  the  hotel;  what  was  said  and  what  was 
done?  A.  Well,  as  near  as  I can  remember,  we  had  some  drinks 
there  and  one  of  them  bought  a bottle  of  whiskey  besides,  and  they 
asked  me  about  that  $300. 

Q.  Which  one  asked  you  about  that?  A.  I think  it  was  Levings; 
I am  not  certain. 

Q.  Was  he  generally  the  spokesman  when  the  two  were  together? 
A.  Well,  he  claimed  that  Osborn  would  do  just  as  he  told  him. 

Q.  Before  Osborn?  A.  No;  not  before  Osborn;  he  did  not  say  that 
before  Osborn;  he  told  me  that  once  himself. 

Q.  He  did  not  claim  to  own  Osborn  when  Osborn  was  present?  A. 
No;  he  did  not. 

Q.  But  Osborn  was  present  on  this  second  occasion  when  he  spoke 
of  the  $300  ? Y Yes,  sir. 

Q.  Near  enough  to  hear  what  Levings  said?  A.  Yes,  sir. 

Q.  And  did  he  disclaim  the  demand  in  any  way?  A.  Oh,  no. 

Q.  He  did  not  say  he  did  not  want  his  share,  did  he  ? A.  He  said 
he  would  like  to  have  it,  because  he  wanted  to  go  to  the  French  ball, 
and  he  wanted  some  sucker  to  pay  for  it. 

Q.  That  was  the  remark  that  Osborn  made?  A.  Yes,  sir. 

Q.  This  was  at  the  Clinton  Place  Hotel?  A.  Yes,  sir. 

Q.  Well,  when  Levings  spoke  to  you  about  the  $300,  what  did  you 
say?  A.  I said  I could  not  do  anything  more;  I had  seen  them,  but 
they  were  kind  of  slow. 

Q.  Seen  who?  A.  The  company,  or  rather  one  of  them,  whose 
name  I gave,  Mr.  Holbert. 

Q.  What  connection  did  he  have  with  the  company  ? A.  I believe 
he  is  the  treasurer  of  the  company. 

Q.  What  suggestion  did  they  make  when  you  told  them  that  you 
had  seen  the  treasurer  and  he  was  a little  slow  ? A.  Well,  they  did 
not  say  much  to  that,  and  said  I,  “Another  thing,  he  seems  to  think 
that  is  rather  high;”  “well,  we  can’t  help  that,”  they  said,  “that  is 
our  price.” 

Q.  Well,  did  you  lead  them  to  hope  or  expect  that  you  could  get 
the  money  ? A.  I told  them  I would  try  and  communicate  with  Mr. 
Holbert,  and  see  what  I could  do  and  let  them  know;  I was  to  go  up 
to  Mr.  Osborn’s  house  and  let  him  know  in  some  way  or  other,  and  I 
went  up  there. 

Q.  That  is,  you  promised  to  try  and  accelerate  the  movements,  did 
you,  of  Mr.  Holbert,  the  treasurer,  and  communicate  your  success  or 
failure  in  that  regard  to  Mr.  Osborn  at  his  house  ? A.  Yes,  sir. 
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Q.  And  you  think  this  second  interview  was  had  about  when  ? A. 
Well,  that  was  towards  the  latter  part  of  the  month. 

Q.  Of  January?  A.  Towards  the  end;  yes,  sir;  it  must  have  been 
about  that  time. 

Q.  Was  that  about  the  sum  and  substance  of  the  second  interview? 
A.  As  near  as  I can  remember  it  now;  only  about  that  time  I had  seen 
Mr.  Choate,  a friend  of  mine  on  the  World,  and  had  told  him  about  it, 
and  he  was  going  to  assist  me. 

Q.  Choate  was  the  man  who  got  into  the  jury  room,  was  he?  A. 
Yes,  sir;  so  I heard. 

Q.  Well,  did  you  see  Choate  before  or  after  the  second  interview? 
A.  Before. 

Q.  Where  did  you  see  Choate  ? A.  He  came  up  to  the  store  to  see 
me,  by  appointment,  I believe. 

Q.  You  sent  for  him  about  this  letter  ? A.  I did. 

Q.  And  Choate  came  ? A.  He  did. 

Q.  You  had  a conversation  with  Choate  ? A.  Yes,  sir. 

Q.  Did  you  tell  Choate  this  whole  story  just  as  you  have  here?  A. 
I told  Mr.  Choate  the  whole  story, 

Q.  And  what  did  you  want  Choate  to  do;  what  did  you  ask  Choate 
to  do  ? A.  I asked  Choate  what  he  thought  of  it,  and  told  him  how 
far  I had  gone,  and  he  says:  “Yes;  they  ought  to  be  trapped;”  I 
asked  him  if  he  would  lend  me  his  assistance,  and  he  said  he  would. 

Q.  He  said  he  would  ? A.  Yes,  sir. 

Q.  Did  you  arrange  with  Choate  what  part  you  were  to  play  and 
what  part  he  was  to  play  in  the  drama  ? A.  Yes,  sir. 

Q.  How  did  you  arrange  the  parts;  what  was  he  to  do  and  what 
were  you  to  do  ? A.  Whenever  we  made  an  appointment  to  meet,  the 
payment  of  the  money  was  to  be  made  and  I was  to  inform  Choate. 

Q.  What  was  Choate  to  do;  get  into  the  jury-room  again  ? A.  Well,  he 
was  going  to  try  to  see  that  money  passed,  if  he  possibly  could,  try  and 
devise  some  means  to  try  and  have  them  arrested. 

Q.  The  idea  was  that  you  were  to  pay  the  money  under  such  cir- 
cumstances that  Choate  could  see  you  do  it,  and  could  be  a witness 
when  the  time  came,  to  the  fact  that  the  money  was  paid;  that  was  it, 
was  it,  in  substance  ? A.  That  is  about  the  substance  of  it. 

Q.  And  you  arranged  this  with  Choate  before  you  had  the  second 
interview  with  those  men  ? A.  Yes,  sir. 

Q.  Have  you  stated  now  the  substance  of  that  second  interview  ? 
A.  As  near  as  I can  now  remember  it;  yes. 

Q.  When  did  you  have  the  third  interview  with  those  men  or  either 
of  them  ? A.  Well,  I had  the  third  interview  with  one  of  them. 
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Q.  Which  one  ? A.  Levings. 

Q.  Where  ? A.  At  the  Sinclair  House. 

Q.  When?  A.  I think  about  the  first  day  of  February. 

Q.  Where  is  the  Sinclair  House  ? A.  Corner  of  Broadway,  I believe, 
and  Clinton  place,  if  I am  not  mistaken. 

Q.  Now,  what  happened  at  that  interview  ? A.  Well,  we  were  going 
to  have  dinner  there,  and  Mr.  Levings  and  M r.  Osborn,  according  to 
our  appointment,  expected  their  money. 

Q.  You  had  made  an  appointment  at  that  time  to  pay  them  the 
money  ? A.  Yes,  sir. 

Q.  And  it  was  arranged  that  both  should  be  there  to  receive  it  ? 
A.  Yes,  sir;  we  were  to  have  dinner  together. 

Q.  You  were  to  have  dinner  together,  and  for  desert  have  the  money? 
A.  I suppose  so. 

Q.  Well,  did  they  turn  up  ? A.  Only  one  turned  up. 

Q.  Which  one?  A.  Levings. 

Q.  Did  he  say  anything  about  the  absence  of  the  other?  A.  He 
said  Osborn  was  sick;  that  was  his  explanation  to  me  when  I asked 
where  Osborn  was. 

Q.  Did  the  dinner  go  on  in  Osborn’s  absence?  A.  Yes,  sir;  it 
went  on. 

Q.  Did  you  get  to  the  desert  ? A.  Well,  we  left  the  table;  he  seemed 
to  want  to  get  out  of  that  place  and  I went  with  him. 

Q.  Was  anything  said  at  dinner  about  the  money  ? A.  Didn’t  say 
anything  just  then  about  the  money. 

Q.  Talked  about  other  matters?  A.  Talked  about  matters  in 
general;  yes. 

Q.  Then  he  went  with  you  to  some  other  place  ? A.  Yes. 

Q.  What  place  ? A.  The  first  place  was  somewhere  in  Clinton  place, 
I can  not  exactly  name;  and  the  second  place  was  in  the  Brevoort 
House. 

Q.  Did  you  go  into  the  bar-room  in  the  Brevoort  House  ? A.  Yes, 
sir;  went  down  a few  steps  and  then  out  into  a kind  of  a sitting-room. 

Q.  A private  room?  A.  Yes,  sir;  there  is  a bar  that  runs  off  from 
it,  a door  between  the  two. 

Q.  Anybody  there  aside  from  you  and  Levings  ? A.  Not  at  the 
time  we  went  in;  right  off  from  it  there  is  a barber  shop. 

Q.  What  conversation  did  you  have  with  Levings  on  that  occasion  in 
that  place?  A.  Levings  rang  the  bell  and  ordered  some  drinks;  we 
drank  them,  and  he  asked  me:  “ Well,  what  are  you  going  to  do  ? ” 

Q.  Well,  had  you  made  up  your  mind  ? A.  No;  I made  up  my  mind 
so  far  then  that  he  was  not  going  to  get  it. 
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Q.  Did  you  have  it  in  your  possession?  A.  I did.  * 

Q.  How  much  money  did  you  have  in  your  possession  ? A.  Three 
hundred  dollars. 

Q.  When  did  you  get  it  ? A.  Got  it  that  morning. 

Q.  From  whom  ? A.  Mr.  Houston. 

Q.  He  is  your  immediate  superior  in  the  company,  is  he  ? A.  Yes, 
sir. 

Q.  He  gave  you  the  money  ? A.  Yes,  sir. 

Q.  In  what  shape?  A.  Well,  there  was  a hundred  dollar  bill,  and 
there  were  twentys  and  tens  and  fives. 

Q.  Divided  to  suit  ? A.  Divided  to  suit,  yes;  the  only  thing  was, 
there  was  a hundred  dollar  bill  which  we  could  not  have  changed 
that  morning. 

Q.  About  what  time  did  you  get  the  money  ? A.  Between  10  and 
11  o’clock,  I guess. 

Q.  About  what  time  did  you  meet  Levings  to  dine  with  him  ? 
A.  About  half-pas#t  12  or  a quarter  to  1,  probably. 

Q.  Did  you  see  Choate  in  the  meantime  ? A.  I seen  Choate  before 
I met  Mr.  Levings. 

Q.  What  day  ? A.  That  day. 

Q.  When  you  had  the  money  ? A.  When  I had  the  money. 

Q.  Did  you  show  Choate  the  money  ? A.  I showed  Mr.  Choate  the 
money,  and  asked  him  if  he  would  mark  it. 

Q.  Whereabouts  did  you  show  Choate  the  money  ? A.  I think  it  is 
Funk  & Wagnall’s  place,  corner  of  Lafayette  and  Astor;  it  is  a kind 
of  a book  store. 

Q.  A kind  of  a book  store  ? A.  I think  it  is  a publishing  house. 

Q.  You  and  Choate  went  into  the  book  store,  and  you  showed  him 
the  money  ? A.  Yes,  sir. 

Q.  Did  you  tell  him  this  was  the  money  you  had  got  for  this  pur- 
pose ? A.  Yes,  sir. 

Q.  And  gave  it  to  him;  hand  it  to  him  ? A.  I handed  it  to  him. 

Q.  And  did  he  mark  it  ? A.  He  marked  it. 

Q.  How  did  he  mark  it  ? A.  With  some  small  figure  or  mark,  to 

mark  in  the  figures;  mostly  on  the  figures  of  the  bill,  the  denomina- 

tion, except  the  hundred-dollar  bill,  where  he  put  a little  dot,  a kind 
of  a shirt . stud,  a little  shirt  stud,  when  he  was  through  with  it,  on 
President  Lincoln’s  shirt. 

Q.  So  he  marked  the  hundred-dollar  bill  by  putting  a kind  of  a 
shirt  stud  on  the  shirt  front  of  President  Lincoln  ? A.  Yes,  sir. 

Q.  After  he  had  decorated  the  president  in  that  way,  what  did  he 
do  with  the  money  ? A.  Gave  it  back  to  me. 
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Q.  Whafc  arrangement  did  you  make  with  Choate  after  you  had  got 
the  money  back  ? A.  Choate  told  me  to  go. 

Q.  Where  ? A.  In  the  Sinclair  House,  where  we  had  our  appointment. 

Q.  You  told  him  that  you  were  going  to  meet  this  man,  or  both 
men,  at  dinner  ? A.  Yes,  sir. 

Q.  At  this  place  ? A.  At  this  place. 

Q.  And  he  told  you  to  go,  did  he  ? A.  He  told  me  to  go. 

Q.  Keep  the  appointment  ? A.  Keep  the  appointment. 

Q.  What  did  he  say  he  would  do  ? A.  He  said,  “ I will  be  right 
there ; I will  stay  by  you  as  close  as  I can  and  watch  you ; ” he  said 
something  about  a table,  if  I could  try  and  get  a table  so  he  could 
get  close  to  us;  he  sat  at  the  next  table,  and  his  last  instructions  were, 
he  said : “ If  anything  should  happen  and  you  miss,  do  not  give  up 
your  money;”  I said  : “No;  I would  not.” 

Q.  By  “ miss  ” he  meant  if  he  should  not  happen  to  be  there  when 
the  time  came  to  pay  over  the  money  ? A.  Yes,  sir. 

Q.  Was  he  there  during  the  dinner  at  the  Sinclair  House  ? A.  Yes, 
sir;  he  sat  at  the  table  opposite  when  we  came  in;  he  followed  us;  he 
was  apparently  reading  a newspaper,  and  he  was  lounging  up  against 
the  mantelpiece,  something  of  that  kind. 

Q.  Was  he  there  all  the  while  you  were  at  dinner  ? A.  Yes,  sir. 

Q.  So  you  could  not  pay  the  money  while  he  was  there,  could  you  ; 
the  man  would  not  take  it?  A.  No;  there  was  no  attempt  made  to 
give  it,  or  he  did  not  ask  for  it  at  the  table. 

Q.  Then  you  left  the  Sinclair  House  ? A.  Yes,  sir. 

Q.  And  went  to  the  Brevoort  House?  A.  Yes,  sir;  as  I say,  stop- 
ping in  some  place  on  Clinton  place,  which  I can  not  just  exactly  now 
place. 

Q.  Nothing  occurred  at  that  place?  A.  No,  sir;  nothing,  except 
that  each  of  us  had  a pony  of  brandy. 

Q.  You  took  a drink  there  ? A.  Yes,  sir. 

Q.  Finally  you  got  to  the  Breevort  House  ? A.  Yes,  sir. 

Q.  And,  as  I understand  you,  went  into  this  private  room  at  the 
Brevoort  House?  A.  Yes;  I suppose  you  might  call  it  “private;”  I 
suppose  it  is  a sitting-room. 

Q.  Connected  with  the  bar?  A.  Yes,  sir;  the  bar  is  off  from  it. 

Q.  What  happened  there;  had  Choate  got  there?  A.  No;  when  I 
looked  back  and  looked  around  for  Choate,  he  was  nowhere  in  sight. 

Q.  Do  you  know  where  you  missed  Choate?  A.  I did  not;  he  said 
afterwards  that  he  missed  us  right  on  Broadway  as  we  came  out. 

Q.  But  you  got  to  the  Brevoort  House  and  Choate  was  not  there? 
A.  No,  sir. 
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Q.  Now,  what  happened  at  the  Brevoort  House?  A.  Levings  sat 
down  to  the  table  and  ordered  the  drinks;  after  we  had  the  drinks,  he 
kind  of  crossed  his  legs,  and  asked  me:  “ Well,”  said  he,  “what  are 
you  going  to  do?”  I says:  “Well,  I don’t  feel  like  going  any  further 
in  this.” 

Q.  You  said  this?  A.  Yes,  sir;  he  says:  “What  is  the  matter?” 
“Well,”  says  I,  “ I’ll  tell  you;”  says  I,  “I  don’t  feel  just  safe  ;”  says  I, 
“ I don’t  like  this.” 

Q.  And  you  told  him  you  had  the  money  ? A.  I did  not  tell  him  in 
so  many  words;  but  he  seemed  to  think  that  my  going  there  and 
meeting  him  at  dinner,  if  I met  him  at  dinner,  that  was  a certainty  I 
had  the  money. 

Q.  Now,  continue  your  conversation  with  him  ? A.  Well,  he  asked 
if  I was  ready;  and  I would  hot  pay  over,  claiming  that  in  one  of 
these  conversations  that  he  had  said  to  me  that  the  giver  was  worse 
than  the  receiver,  and  I asked  him  if  he  remembered  that;  he  said  yes, 
but  I need  not  be  afraid;  he  said:  “ This  very  table  that  you  are  sitting 
on  there  has  had  more  money  passed  over  than  you  or  I ever  handled;” 
I said : “ That  might  all  be ; but,”  says  I,  “ I do  not  want  none  of  that;”  he 
kind  of  argued;  anyway,  he  tried  all  ways  to  get  me  to  cometorward, 
but  I would  not  come  out  with  it,  because,  as  I said,  I had  missed  Mr. 
Choate. 

Q.  The  sum  and  substance  was  that  he  urged  you  to,  then  and 
there,  pay  the  money,  and  you  refused  ? A.  I did. 

Q.  Was  that  all  that  transpired  at  this  interview?  A.  No,  sir;  we 
walked  out  and  stopped  at  the  corner  of  Clinton  and  McDougal  streets, 
another  saloon,  the  last  one;  he  said  he  would  give  me  the  last  chance 
now,  I could  either  pay  him  now  or  leave  it  alone  altogether;  he  was 
not  going  to  be  fooling  around  with  me  any  longer;  he  did  not  care 
now  whether  he  got  it  or  not;  how  did  he  know  but  that  I had  got 
that  money  marked;  I said,  “That  is  a nice  way  for  you  to  talk;” 
he  said,  “What  are  you  afraid  of  then?”  said  I,  “I  do  not  want 
anything  to  do  with  it;  I am  going  to  give  it  up;”  he  said,  “Why; 
what  is  the  trouble  anyway  ? ” said  I,  “ Where  is  Osborn ; you  have 
been  leading  this  thing  around  and  where  is  Osborn  ? ” he  said, 
“ Osborn  is  sick;”  said  I,  “That  is  a nice  thing  for  you  to  say;  he 
was  not  sick  yesterday;”  he  said,  “ If  you  want  me  to  tell  the  truth 
he  has  got  a black  eye;  he  was  out  on  Broadway  and  he  gave  a man 
some  lip  and  he  knocked  him  in  the  gutter;”  he  said,  “Go  up  and 
try  it;  you  go  up  and  ask  for  Dr.  Osborn  and  the  girl  will  tell  you  he 
is  out,  and  you  tell  her  you  came  up  to  see  Levings  and  him  and  the 
girl  will  let  you  in;  if  you  go  up  in  the  elevated  I will  go  to  the  drug 
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store  and  ride  up  in  the  horse  cars  and  I will  meet  you  there;”  “all 
right,”  said  I and  we  parted;  apparently  I went  up  the  steps;  he 
started  towards  the  drug  store;  when  he  got  out  of  my  sight  I came 
down  the  steps  and  went  back  to  the  store  and  gave  the  money  to 
Mr.  Houston  and  told  him  just  what  had  happened. 

Q.  Where  is  the  money?  A.  I never  have  seen  it  since;  I gave  it 
to  Mr.  Houston;  I should  add,  in  one  of  these  conversations,  I can 
not  say  which  one,  he  said  that  he  and  Osborn  had  the  swing  of  the 
west  side  of  the  town;  what  they  said  went;  it  was  our  option  whether 
they  came  twice  a week  or  once  in  three  months;  I could  have  my 
choice;  I told  him  we  did  not  like  this  pounding  business;  even  if  the 
milk  was  all  right  they  could  put  us  to  the  expense  of  having  it 
analyzed  and  there  was  no  redress;  well,  that  was  law;  that  we  can 
not  help;  one  of  his  inspectors  took  the  milk  from  some  of  our  cans, 
and  he  never  examined  it,  simply  filled  the  bottles;  I said,  “ Doctor, 
did  you  test  that  milk?  ” he  says,  “No;  I am  taking  it  on  general 
principles.”  I said,  “All  right;  remember  you  take  that  milk  on 
general  principles,  now;”  he  kind  of  corrected  me. 

Q.  What  doctor  was  this  ? A.  Levings;  he  then  corrected  himself 
and  said,  he  did  not  take  it  according  to  lactometer  test;  I said, 
“No;  you  are  taking  it  on  general  principles;”  that  was  the  mean- 
ing; he  left  eleven  samples;  that  was  a long  time  before  we  ever  had 
begun  to  have  any  conversation. 

Q.  Now,  Mr.  Intemann,  have  you  told  this  story  from  beginning  to 
end?  A.  As  near  as  I can  remember;  yes,  sir. 

By  Senator  Fassett: 

Q.  Where  is  your  main  office  ? A.  Fifty-seven  Sixth  avenue. 

Q.  Have  you  more  than  one  ? A.  No,  sir;  that  is  our  business  place 
here  in  the  city. 

Q.  Where  do  you  get  your  milk?  A.  From  Warwick  valley,  town 
of  Warwick. 

Q.  Where  do  you  take  possession  of  it?  A.  Jersey  City. 

Q.  Did  you  send  your  own  wagon  after  it?  A.  Yes,  sir. 

Q.  Then  the  milk  is  brought  right  from  there  to  the  store?  A. 
Yes,  sir. 

Q.  Then  you  give  it  out  to  the  drivers  ? A.  Yes,  sir. 

Q.  And  reserve  a certain  quantity  for  the  retail  trade  during  the 
day?  A.  Yes,  sir;  we  send  probably  three  wagons  over  there  which 
bring  over  the  full  load,  for  five. drivers  say;  some  drivers  get  a 
couple  of  hours  off  extra  each  night ; then  we  have  to  divide  the  milk 
accordingly. 
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Q.  Who  are  these  inspectors?  A.  Their  names  are  Levings  and 
Osborn,  that  is  all  I know. 

Q.  You  call  them  doctors,  are  they  doctors  ? A.  I heard  Levings 
swear  to  that,  I believe,  once,  that  he  was  a physician. 

Q.  What  city  department  do  they  represent  ? A.  The  board  of 
health. 

Q.  The  city  board  of  health  ? A.  The  city  board  of  heallh. 

Q.  How  long  have  you  been  doing  business  there  at  57  Sixth  avenue? 
A.  I have  been  in  the  company  about  eighteen  months,  not  quite 
eighteen  months,  between  seventeen  and  eighteen;  I came  there  the 
5th  day  of  September,  1888. 

Q.  How  often  do  these  inspectors  call  to  inspect  your  milk  ? A. 
Well,  they  sometimes  come  twice  a week,  sometimes  they  would  not 
come  once  in  two  weeks,  and  then  again  they  would  run  you  along 
twice  a week  a while;  came  always  in  the  morning  just  when  the 
wagons  came. 

Q.  Previous  to  the  first  of  January  how  often  did  they  visit  you? 
A.  Well,  they  visited  us  in  September  somewhere  along  in  the  fall  of 
the  year;  I did  not  take  so  much  notice  of  it  then. 

Q.  Did  they  object  to  much  of  your  milk  previous  to  January?  A. 
Well,  they  had  always  been  following  the  wagons  up;  one  sample  he 
took  from  the  wagons  Houston  stood  trial  for  at  the  General  Sessions; 
other  times  they  took  milk  out  of  the  store;  then  Mr.  Houston  had  to 
go  around  and  pay  a fine. 

Q.  They  did'take  samples  and  the  milk  did  not  come  up  to  the  test? 
A.  So  they  claimed. 

Q.  Was  that  used  at  the  trial  of  the  cases?  A.  That  I do  not  know; 
at  the  time  Mr.  Houston  had  the  milk  analyzed  the  jury  took  his 
chemist’s  view  of  the  matter;  the  question  arose  as  to  the  method  of 
examination. 

Q.  How  many  cases  have  been  brought  against  you  since  you  have 
been  there?  A.  Since  I have  been  there;  whether  it  is  three  or  four 
I can  not  say. 

Q.  How  have  these  trials  come  out?  A.  Well,  Mr.  Houston  won 
one  of  them  and  I believe  lost  three  if  I am  not  mistaken;  I am  not 
positive  of  the  number  of  trials. 

Q.  Won  one  and  lost  three?  A.  Yes,  sir. 

Q.  What  was  the  trouble  with  the  milk  ? A.  They  claimed  it  was 
skimmed,  I believe,  or  watered. 

Q.  They  claimed  it  was  skimmed  milk  or  watered,  which  ? .A.  One, 
I believe,  they  claimed  was  watered  and  the  other  skimmed. 
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Q.  What  is  the  process  of  testing  this  milk  when  the  inspectors 
come  in  ? A.  That  we  leave  to  the  inspectors. 

Q.  Now,  how  would  the  inspectors  test  it  ? A.  With  the  lactometer. 

Q.  And  if  the  milk  did  not  meet  the  lactometer  test,  then  would 
they  take  out  samples?  A.  Well,  I guess  they  would,  and  they  took 
out  quite  often  when  it  reached  the  test. 

Q.  They  took  that  milk  and  left  samples  sometimes  when  it  did 
meet  the  lacometer  test?  A.  As  far  as  I could  see;  yes;  but  the 
lacometer  really  is  no  test;  no  test  to  go  by  for  a certainty. 

Q.  I don’t  want  to  go  into  that,  I want  to  know  how  they  behaved  ? 
A.  If  it  stands  below  a hundred,  they  claim  it  is  watered. 

Q.  They  made,  according  to  your  recollection,  somewhere  in  the 
neighborhood  of  fifty  or  a hundred  inspections  while  you  were  there  ? 
A.  I won’t  say  as  many  as  that. 

Q.  Well,  how  many?  A.  That  I couldn’t  say;  I know  they  made 
two  inspections  in  one  week,  and  the  first  week  in  January  they  came 
in;  I had  just  started  to  go  home,  and  something  drew  me  back  to  the 
store;  what  it  was  I can’t  say;  I went  in  and  Levings  and  Osborn 
were  both  there;  it  seemed  they  had  been  at  four  cans  of  milk  which 
we  have  iced  up  there;  passed  them  all  right;  when  I came  in,  they 
were  at  a can  of  milk,  put  the  cream  from  that  into  a tin  vessel  they 
had;  put  the  lactometer  in  it,  and  I believe  the  cream  stood  some- 
where about  ninety;  they  both  tasted  it  and  threw  it  back  into  the 
can,  stirred  the  can  up  thoroughly,  filled  it  again  and  tested  it  again 
with  the  lactometer;  they  kept  testing  this  milk  and  throwing  it  back 
again;  threw  it  in  the  third  time,  and  heated  it  up  to  sixty  degrees  by 
putting  it  in  warm  water  which  I had  behind  the  counter,  then 
dropped  the  lactometer  in  and  says:  “ This  stumps  us;”  Mr.  Houston 
came  in  while  they  were  at  it,  and  I stood  there  all  the  time  and  said 
nothing  to  them;  so  the  thing  went  on;  they  said:  “Where  is  your 
sink?”  I said:  “ Are  you  going  to  test  that?  ” they  said:  “Yes;  ” they 
took  a sample,  handed  me  a sample  of  it,  and  then  took  it  out  and 
poured  the  remnants  of  the  can  into  the  sink,  claiming  it  as  watered 
milk. 

Q.  Now,  if  you  will  please  answer  my  question,  not  giving  such  long 
explanations;  how  many  inspections  were  made  there  at  your  store 
from  the  time  you  went  in  to  the  present  time  ? A.  Probably  ten  and 
maybe  a dozen. 

Q.  You  have  been  there  eighteen  months  ? A.  I have  not  been  in 
the  store  all  that  time;  I was  driver  part  of  the  time,  first  off  when 
I came  there. 


872  [Senate, 

Q.  Then  you  must  be  mistaken  about  their  inspecting  twice  a week  ? 
A.  This  two  a week  came  on  later,  latterly. 

Q.  How  often  did  it  happen  that  they  inspected  twice  a week?  A. 
They  inspected  the  seventh  of  January  I am  certain  of,  and  I think 
the  following  Friday. 

Q.  That  was  one  week  they  gave  you  two  inspections  ? A.  Yes,  sir. 

Q.  When  did  they  give  you  at  another  time  two  inspections  a week  ? 
A.  I could  not  give  you  those  dates. 

Q.  Was  there  any  week  in  February  where  they  inspected,  you 
twice?  A.  They  did  not  come  to  our  house  after  the  first  of 
February. 

Q.  Have  not  been  there  after  the  first  of  February  ? A.  Not  until 
the  second  of  May. 

Q.  What  is  the  reason  they  did  not  come  between  February  and  the 
second  of  May  ? A.  I do  not  know. 

Q.  Was  that  the  time  these  negotiations  were  pending  for  money? 
A.  Well,  you  see  the  negotiations  had  been  broken  off  then. 

Q.  Well,  were  there  any  two  inspections  in  one  week  in  January  ? 
A.  I can  not  remember;  I could  not  say  positively. 

Q.  Was  there  any  inspection  once  a week  in  January?  A.  Yes;  I 
guess  the  following  week  there  was  one,  or  rather  the  latter  part  of 
that  month  there  was  another  inspection ; that  was  the  time  we  went 
out  to  the  Clinton  Place  Hotel. 

Q.  Well,  was  there  any  week  in  December  when  there  were  two 
inspections?  A.  I couldn’t  say;  I fail  to  remember. 

Q.  Then  you  can  not  remember  but  one  time  when  there  were  two 
inspections  in  one  week  ? A.  Not  just  now;  no. 

Q.  I understood  you  to  say  there  were  frequently  two  inspections 
in  a week?  A.  I can  not  name  the  time;  I do  not  say  they  took 
samples  every  time. 

Q.  I am  asking  you  about  the  inspections?  A.  Well,  I can  not 
place  them. 

Q.  How  many  times  did  they  leave  samples  in  these  eighteen 
months  ? A.  That  I could  not  tell  you. 

Q.  You  can  not  tell  me  how  many  times  they  left  samples;  how 
many  times  were  you  compelled  to  go  to  court  on  account  of  their 
complaints  ? A.  I have  only  been  called  myself  on  this  last  case. 

Q.  No,  your  company  ? A.  Well,  four  times  or  three  times;  I do 
not  know  which  exactly. 

Q.  Once  your  company  succeeded  and  three  times  your  company 
was  convicted  ? A.  That  is  the  way;  I think  it  is. 
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Q.  Do  these  gentlemen  have  any  discretion  to  destroy  your  milk  ? 
A.  They  have. 

Q.  Under  what  circumstances  ? A.  When  it  is  watered. 

Q.  Have  they  destroyed  any  of  your  milk  ? A.  Not  while  I was 
there;  that  is,  as  far  as  I have  seen. 

Mr.  Prentice. — May  it  please  the  committee,  while  this  examination 
was  in  progress,  I heard  by  telephone  that  this  witness  was  to  be 
examined,  and  I have  come  down  without  any  further  preparation 
than  my  knowledge  of  this  and  previous  cases  in  which  this  witness 
and  his  company  have  been  interested,  and  I have  not  felt  it  proper 
even  to  object  to  the  form  of  the  questions  addressed  to  the  witness 
in  the  concluding  part  of  the  examination,  in  which,  in  many  cases, 
words  were  put  in  the  witness’  mouth,  supposing  this  investigation  to 
be  different  from  an  ordinary  trial.  I beg  to  cross-examine  the  wit- 
ness in  a few  particulars. 

By  Mr.  Prentice:, 

Q.  You  have  been  in  the  employ  of  the  Lake  Milk  Company  ? A. 
Yes,  sir. 

Q.  How  large  a business  does  the  Lake  Milk  Company  do  in  sup- 
plying milk  in  the  city  of  New  York?  A.  From  fifty,  sixty,  seventy 
to  eighty  cans  of  milk  a day. 

Q.  That  means  how  many  quarts  ? A.  That  means  forty  quarts  in 
each  can,  2,000  quarts  or  2,400  quarts. 

Q.  And  how  long  has  the  Lake  Milk  Company  been  engaged  in 
that  business  ? A.  That  I don’t  know. 

Q.  How  many  milk  routes  has  it  ? A.  Five. 

Q.  Is  Mr.  Houston  manager  of  that  company  ? A.  He  is  my 
superior  there. 

Q.  Is  Mr.  Macomber  connected  with  the  company?  A.  No,  sir. 

Q.  Who  is  Mr.  Macomber  in  relation  to  the  business  of  the  com- 
pany? A.  Our  company? 

Q.  Yes  ? A.  Nothing. 

Q.  Is  it  not  a fact  that  you,  Mr.  Houston,  Mr.  Macomber  and  Mr. 
Choate  last  week  formulated  charges  against  two  inspectors  of  the 
health  department  and  forwarded  them  to  the  health  department  ? 
A.  Yes,  sir. 

Q.  Is  it  not  a fact  that  Mr.  Macomber,  apparently  representing 
your  company,  in  January,  1890,  offered  ten  dollars  apiece  to  Dr. 
Levings  and  Dr.  Osborn  if  they  would  not  visit  their  store  ? 

Mr.  Boardman. — I object  to  that,  “Macomber  apparently  represent- 
ing your  company.”  I object  to  that  part  of  it.  If  he  claimed  to 
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represent  the  Lake  company,  that  can  be  shown,  but  I object  to  the 
apparent  representation. 

Mr.  Prentice. — This  is  cross-examination,  and  I presume  he  does 
know,  and  I think  he  does. 

Senator  Fassett.— If  he  knows,  let  him  say  so. 

Q.  If  you  know,  say,  and  if  you  don’t,  say  so. 

Senator  Fassett. — I object  to  your  cross-examining  the  witness, 
you  can  examine  him. 

Mr.  Prentice. — If  the  committee  instruct  me,  I will  withdraw  the 
question. 

Senator  Fassett. — Not  at  all,  only  do  not  say  “ apparently 
represented.” 

Q.  State  what  you  know  on  that  subject?  A.  On  what  subject? 

Q.  On  the  subject  of  Macomber  in  January,  1890,  offering  ten 
dollars  to  Dr.  Levings  and  ten  dollars  to  Dr.  Osborn  not  to  visit  the 
Lake  Milk  Company’s  store  ? A.  I never  heard  it  in  my  life;  I don’t 
know  anything  about  it. 

Q.  Your  connection  with  the  company  has  been  for  eighteen 
months,  I understand  ? A.  About  that  time,  I suppose. 

Q.  And  Mr.  Houston  has  been  the  general  manager  ? A.  Yes,  sir; 
he  was  when  I came  there. 

Q.  As  such  general  manager,  was  he,  on  May  13th,  November  18, 
1889,  December  30,  1889,  tried  and  convicted  in  the  Court  of  Special 
Sessions  for  adulterating  milk?  A.  I know  that  he  was. 

Mr.  Boardman. — Do  you  mean  for  adulterating  milk  or  for  selling 
adulterated  milk  ? 

Mr.  Prentice. — For  selling  adulterated  milk. 

Mr.  Boardman. — There  is  a difference  between  adulterating  and  sell- 
ing adulterated  milk. 

Mr.  Prentice. — I beg  your  pardon,  but  for  offering  for  sale  adulterated 
milk. 

Senator  Fassett. — Morally,  I suppose  it  is  the  same  offense. 

The  Witness. — I do  not  understand  what  you  want  to  find  out  now. 

Q.  Whether  Mr.  Houston,  as  manager  of  the  Lake  Milk  Company, 
was,  on  May  30,  1889,  October  28,  1889,  and  December  30,  1889,  tried 
and  convicted  at  Special  Sessions  for  offering  for  sale  adulterated 
milk?  A.  That  he  was  convicted;  I know  that  he  paid  a fine;  dates  I 
know  nothing  about. 

Q.  On  April  25,  1889,  was  the  Lake  Milk  Company  tried  for  misde- 
meanor for  offering  for  sale  adulterated  milk  in  the  city  ? A.  I don’t 
know  anything  about  it;  I don’t  remember  that;  I was  not  in  the  store 
at  that  time. 


No.  80.] 


87  5 


Q.  In  April,  1889?  A.  No,  sir;  I was  then  driving  a wagon. 

Q.  Was  also  a charge  made  against  the  Lake  Milk  Company  October 
28,  1889,  upon  which  charge  the  officers  of  the  Lake  Milk  Company 
appeared  before  the  board  of  health  and  represented  that  there  was  a 
misconception  of  facts,  that  a label  had  gotten  into  one  of  the  bottles 
and  discolored  the  milk  ? A.  I don’t  know  anything  about  that. 

Q.  And  do  you  remember  that  they  did  appear  before  the  board  of 
health  in  extenuation  of  a charge  made  in  October,  1889  ? A.  No,  sir. 

Q.  Did  you  hear  anything  about  it  ? A.  No,  sir. 

Q.  Is  it  a fact  that  the  Lake  Milk  Company  has  ever,  or  its  managers, 
been  charged  in  the  Court  of  Special  Sessions  with  offering  for  sale 
adulterated  milk  and  been  acquitted  ? A.  In  the  Special  Sessions  ? 

Q.  Yes?  A.  I don’t  think  they  were. 

Mr.  Prentice. — I think  not  either. 

Mr.  Boardman. — The  acquittal  took  place  in  the  General  Sessions  ? 

The  Witness. — In  the  General  Sessions  Mr.  Houston  was  acquitted. 

Q.  When  was  that?  A.  That  was  some  time  last  fall;  I could  not 
tell  you  the  months  or  the  date. 

Q.  Was  it  on  a charge  of  the  health  officer’s  inspector  or  dairy  com- 
mission? A.  The  board  of  health;  Dr.  Levings  was  complaining. 

Q.  Do  you  remember  what  month  it  was  ? A.  I do  not. 

Q.  Now,  sir,  do  you  know  a Mr.  Macomber  ? A.  I know,  him;  yes,  sir. 

Q.  Has  he  signed  with  you  an  affidavit  preferring  charges  against 
these  inspectors,  which  charges  are  now  before  the  board  of  health  ? 
A.  I guess  he  made  his  own  affidavit  and  I made  mine;  each  signed 
our  own;  we  did  not  sign  none  in  company,  or  partnership,  or  any- 
thing of  that  kind. 

Q.  Now,  was  that  same  Macomber  arrested  and  tried  for  offering 
for  sale  adulterated  milk  on  February  13,  1890?  A.  I don’t  know;  I 
was  not  there. 

Q.  He  is  a milk  dealer,  is  he  not  ? A.  I guess  he  is. 

Q.  What?  A.  Heis. 

Mr.  Boardman. — We  will  have  him  for  a witness,  and  he  will  know. 

The  Witness. — He  can  tell  better  himself. 

Q.  When  was  this  arrangement  made  to  which  you  have  testified  to 
lead  Drs.  Levings  and  Osborn  into  bribery;  to  offer  them  money  and 
see  them  take  it?  A.  I did  not  offer  them  money;  they  asked  me. 

Q.  But  when  was  the  arrangement  made  with  Mr.  Houston,  or  Mr. 
Holbert  acting  for  your  company,  to  prepare  money  to  offer  to  pay 
them  ? A.  That  arrangement  was  made  some  time  in  the  month  of 
January. 

Q.  January,  1890  ? A.  I think  it  was. 
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Q.  Now,  where  was  that  arrangement  made?  A.  What  do  you 
mean;  what  arrangement;  giving  me  the  money. 

Q.  The  arrangement  you  have  testified  about,  made  on  the  part  of 
the  officers  of  your  company,  to  prepare  money  and  offer  it  to  these 
two  inspectors  ? A.  In  our  office. 

Q.  And  who  was  present  ? A.  Mr.  Houston  and  myself. 

Q.  Who  proposed  it ? A.  Proposed  what? 

Q.  The  arrangement?  A.  We  followed  the  advice  of  counsel,  laid 
a trap  for  them. 

Q.  In  this  interview  in  your  office,  who  began  the  conversation  and 
proposed  the  preparation  of  money  ? A.  Do  you  mean  whether  I 
asked  Mr.  Houston  for  the  money  to  catch  these  inspectors,  or  Mr. 
Houston  offered  me  money  to  give  to  them;  how  do  you  mean  your 
question ; I don’t  quite  understand  you  ? 

Q.  Who  made  the  proposition  to  endeavor  to  catch  these  inspectors  ? 
A.  I guess  I did. 

Q.  You  say  this  was  under  the  advice  of  counsel  ? A.  Yes,  sir;  that 
is  the  advice  *we  got  after  seeing  our  counsel. 

Q.  Who  was  that  counsel  ? A.  Albert  Reynaud. 

Q.  Was  it  in  writing,  his  advice?  A.  His  advice  was  oral  to  us; 
orally,  no  writing. 

Q.  And  when  was  that  advice  given  ? A.  That  advice  was  given  by 
one  of  the  detective  sergeants;  who,  I don’t  remember. 

Q.  Who  is  at  the  head  of  that  division  in  the  health  department 
from  which  the  inspectors  go  out  to  their  work  ? A.  Dr.  Martin  has 
given  me  to  understand  that  he  was  at  the  head  of  it.  / 

Q.  Have  you  ever  spoken  to  him  in  regard  to  this  matter  ? A.  I 
spoke  to  him  the  other  day. 

Q.  When  was  the  other  day  ? A.  I think  Saturday. 

Q.  Did  you  then  submit  affidavits  with  charges  against  these  inspec- 
tors ? A.  I did. 

Q.  Is  that  the  first  time  you  have  ever  spoken  to  him  about  it  ? A. 
To  him;  yes. 

Q.  Is  that  the  first  time  you  ever  mentioned  to  any  officer  of  the 
health  department  that  you  could  make  charges  against  these 
inspectors  ? A.  I guess  it  is. 

Q.  So  far  as  you  know,  has  an  intimation  ever  been  given  to  any 
officer  of  the  health  department  that  there  was  anything  wrong  in 
the  conduct  of  Levings  and  Osborn  ? A.  The  only  way  I can  say 
that  — 

Q.  Pardon  me  ? A.  I have  got  to  say  it  in  my  own  way  so  that 
you  will  understand  it. 

Mr.  Prentice. — I submit  that  is  a proper  question. 
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Senator  Fassett. — It  is  only  a question  whether  he  will  tell  you 
now  or  after  you  get  through  with^him. 

Mr.  Prentice. — Very  well. 

The  Witness. — A gentleman  named  Yoorhis  said  he  would  see 
President  Wilson.  Mr.  Yoorhis  knew  all  about  this  case  also. 

Q.  In  what  month,  or  what  time  was  that  ? A.  I don’t  know. 

Q.  Do  you  know  whether  he  did  or  did  not  see  Mr.  Wilson  ? A.  He 
said  he  was  going  to  see  Mr.  Wilson;  he  was  going  up  to  Mr.  Wilson’s 
house;  Mr.  Wilson  was  very  sick.  , 

Q.  Do  you  remember  what  month  that  was  ? A.  I don’t. 

Q.  I understand  you  to  say  that  there  never  was  an  occasion  when 
you  actually  offered  money  to  either  of  these  inspectors  ? A.  Actually 
offered  them  money  ? 

Q.  Yes?  A.  I never  passed  them  over  money;  I would  not  offer 
them  money  of  my  own  free  will. 

Q.  Did  you  ever  show  them  any  money  you  had  ? A.  I don’t  think 
I did. 

Q.  In  what  way  did  you  ever  communicate  to  them  the  fact  that  at 
any  time  you  had  any  money  ? A.  That  I had  the  money  ? 

Q.  Yes  ? A.  I said:  “I  will  have  the  money  to-morrow.” 

Q.  Did  you  say  where  you  would  have  it  ? A.  I was  supposed  to 
have  it  on  my  person. 

Q.  No;  but  did  you  say  where  you  would  take  it?  A.  To  the 
Sinclair  House,  their  own  appointment,  their  own  place,  the  place  they 
named. 

Q.  You  said  you  would  have  it  to-morrow  ? A.  Yes,  sir. 

Q.  And  you  said  you  would  have  it  at  the  Sinclair  House;  is  that 
so?  A.  They  said:  “ Meet  me  at  the  Sinclair  House,”  and  I said:  “All 
right.” 

Q.  When  this  arrangement  was  made  with  Mr.  Choate  to  act  as  a 
witness  of  the  transaction,  where  were  you  and  Mr.  Choate  ? A.  Mr. 
Choate  came  to  our  office. 

Q.  For  what  purpose?  A,  Well,  he  had  been  told  by — or  rather 
had  heard  that  I would  like  to  see  him  on  something  like  that. 

Q.  What  did  you  want  to  see  him  about,  this  matter  ? A.  I was 
going  to  tell  him  how  this  was;  yes. 

Q.  What  month  was  that  ? A.  I suppose  — that  was  before  we  met; 
it  must  have  all  happened  in  the  month  of  January. 

Q.  What  day  of  the  week  was  it  that  you  had  this  arrangement  with 
Mr.  Choate  ? A.  I dpn’t  know. 

Q.  What  day  of  the  week  was  it  that  you  went  to  the  Sinclair  House  ? 
A.  That  I think  must  have  been  a Saturday;  I don’t  know. 
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Q.  A Saturday  in  January?  A.  No;  I think  it  was  the  first  of 
February. 

Q.  Saturday  in  February?  A.  I think  so;  I am  not  positive  as  to 
the  date;  as  I say,  I think  it  was  on  or  about  the  first  of  February. 

Q.  How  long  was  it  after  you  had  spoken  to  Mr.  Choate  of  this 
adventure?  A.  How  long  after? 

Q.  How  long  after  your  proposition  to  Mr.  Choate?  A.  I don’t 
remember  the  time. 

Q.  Was  it  several  days  or  the  next  day?  A.  Before  Mr.  Choate 
came,  or  we  were  to  meet  the  inspectors;  how  do  you  mean,  before  we 
were  to  meet  the  inspectors  ? 

Q.  That  he  was  to  appear  as  a witness  ? A.  Well,  he  was  going  to 
help  trap  them;  that  was  about  all  there  was  of  it. 

Q.  What  consideration  was  there  to  be  paid  to  Mr.  Choate  for  that  ? 
A.  None  at  all  that  I know  of;  there  was  nothing  offered  to  him. 

Q.  I understand  that  he  was  not  sufficiently  interested  at  the  St. 
Clair  House  to  go  with  you  to  the  Brevoort  House  ? A.  He  missed  us, 
as  he  said. 

Q.  Did  you  go  directly  from  the  St.  Clair  House  to  the  Brevoort 
House  ? A.  No. 

Q.  Where  else  did  you  go?  A.  As  I say,  we  made  one  stoppage; 
where  it  is,  what  street,  or  what  the  name  of  the  place  was,  I can  not 
exactly  say. 

Q.  Did  you  see  Mr.  Choate  at  the  place  you  made  this  stop  ? A. 
I did  not  see  him  there;  no. 

Q.  When  was  the  occasion  that  you  said  to  either  of  them  that  you 
thought  you  would  not  go  any  further  in  this  business,  that  they  were 
leading  you  on?  A.  Are  those  the  words  I used? 

Mr.  Boardman. — He  did  not  say  anything  about  leading. 

Senator  Fassett. — I do  not  think  the  witness  testified  that  way. 
He  testified,  as  I recollect  it,  he  said  he  could  not  go  any  further  in 
this  matter;  he  was  afraid. 

Mr.  Prentice. — Yes;  but  a part  of  that,  may  it  please  the  chairman, 
was  to  the  effect  that  he  was  afraid  that  they  were  leading  him  on. 

Mr.  Boardman. — It  is  immaterial.  Let  us  go  ahead. 

The  Witness. — I don’t  believe  I used  those  words. 

Mr.  Prentice. — [Beading  from  paper.]  “I  said,  you  have  been  lead- 
ing this  case  on,”  are  the  words  I took  from  your  mouth. 

The  Witness. — I don’t  think  you  did. 

Q.  You  did  not  mean  to  use  those  words  ? A.  I didn’t  use  them,  I 
don’t  believe. 

Q.  Now,  when  was  that  conversation;  on  what  day  ? A.  That  was  — 
we  were  at  the  Brevoort  House  then;  there  is  where  that  happened* 
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Q.  And  the  negotiation  broke  off  entirely  at  that  time.  A.  Except, 
as  I say,  that  one  stoppage  occurred  after  that. 

Q.  The  same  day  ? A.  What  is  that  ? 

Mr.  Boardman.—  Oh,  yes;  they  went  right  around  from  one  place  to 
the  other. 

Q.  Did  you  repeat  your  observation  that  you  were  afraid  to  go  on, 
at  the  next  interview  ? A.  This  is  the  last  interview  I ever  had  with 
them,  I guess. 

Q.  I am  talking  about  at  the  next  stopping  place.  A.  I said  this, 
“I  won’t  go  no  further;”  I said,  “Do  you  remember  what  you  said, 
the  giver  is  worse  than  the  receiver  ? I don’t  want  none  of  it.” 

Q.  Where  did  that  interview  occur,  that  the  giver  was  worse  than 
the  receiver,  as  he  said  ? A.  I can  not  remember  it. 

Q.  Where  was  the  place  that  those  words  were  used  by  anyone  ? 
A.  I can  not  recollect  now. 

Q.  Was  it  in  the  same  interview  that  the  table  was  spoken  of  as  a 
table  over  which  more  money  had  passed  than  you  had  ever  seen  ? 
A.  I guess  not. 

Q.  A different  place  ? A.  I don’t  think  it  happened  at  that  time. 

Q.  Did  it  happen  the  same  day  ? A.  I don’t  know. 

Q.  Did  it  happen  at  the  Brevoort  House  ? A.  I can  not  say. 

Q.  What  is  your  best  impression,  that  it  did  or  did  not  ? A.  My 
impression  is  that  it  did  not  happen  at  the  Brevoort  House. 

Q.  Did  you  not  say  on  your  examination  in  chief  that  both  these 
things  happened  at  the  Brevoort  House  ? A.  No,  sir. 

Mr.  Boardman. — No;  he  did  not. 

Q.  If  you  said  so,  you  were  mistaken?  A.  I should  say  so;  I did 
not  say  so. 

Q.  Are  you  aware  of  the  fact  that  Messrs.  Houston  and  Macomber 
have  been  arrested  for  misdemeanor,  violation  of  the  ordinance  for 
selling  adulterated  milk,  within  a month  or  a week  ? A.  Mr.  Macom- 
ber has,  but  Mr.  Houston  not. 

Q.  Are  you  aware  that  their  case  was  called  yesterday  at  Special 
Sessions,  and  they  asked  for  an  adjournment  for  a week  ? A.  I know 
Mr.  Macomber  was;  Mr.  Houston  was  not. 

Q.  Were  you  arrested?  A,  Yes,  sir. 

Q.  Was  it  your  case  that  was  called  at  Special  Sessions  ? A.  Yes,  sir. 

Q.  And  did  you  ask  for  an  adjournment  for  a week?  A.  My  counsel 
did;  counsel  representing  me. 

Q.  And  is  your  case  set  down  peremptorily  for  trial  to-morrow 
morning  ? A.  It  is. 

Q.  And  Macomber  ? A.  I guess  st>. 
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Q.  And  the  charge  against  you  is  the  same  which  had  been  pre- 
viously made  against  Houston,  and  for  which  Houston  had  been  con- 
victed ? A.  I guess  so. 

By  Senator  Fassett: 

Q.  Do  I understand  that  at  any  time  you  agreed  to  give  these  two 
inspectors  $100  each  ? A.  I agreed  to  give  them  to  leave  us  alone  ? 

Q.  Yes.  A.  I agreed,  with  the  intention,  as  I say,  of  trapping  them; 
never  with  the  intention  of  giving  them  one  penny  for  bribing  them; 
we  don’t  do  business  that  way. 

Q.  You  did  not  tell  them  that  you  were  going  to  give  it  to  them  for 
the  purpose  of  entrapping  them?  A.  I guess  not. 

Q.  You  gave  them  to  understand  that  you  would  give  it  to  them  to 
let  you  alone?  A.  That  was  their  offer,  and  I consented  to  it. 

Q.  And  in  making  the  arrangment  with  them  you  agreed  that  you 
were  to  get  $100  yourself  ? A.  Yes,  sir. 

Mr.  Boardman. — Your  idea  was  to  hold  that  until  secured  ? 

The  Witness. — Yes,  sir. 

Mr.  Boardman. — Did  they  agree  to  take  this  $100  ? 

The  Witness. — They  agreed  to  leave  us  alone  for  three  months,  and 
the  time  would  be  up  the  second  of  May,  and  then  the  next  three 
months  would  begin. 

Q.  Since  this  failure  on  your  part  to  carry  out  this  interesting 
agreement  have  these  inspectors  inspected  your  milk  at  that  place  ? 
A.  They  did  not  come  from  that  time  on  until  they  came  the  second 
of  May  in  the  morning. 

Q.  Did  they  come  there  then  and  inspect  the  milk?  A.  They  did. 

Q.  And  did  they  bring  an  action  against  your  people  for  that  milk  ? 
A.  Against  me  ? 

Q.  These  same  men  ? A.  Yes,  sir;  there  was  one  more  then  than 
there  was  before;  there  were  three  of  them  this  time. 

Q.  For  witnesses  ? A.  Three  inspectors  apparently. 

Q.  Was  anything  said  at  that  time  about  your  failure  to  settle  with 
them  before  ? A.  They  mentioned  nothing. 

Q.  They  did  not  mention  it  ? A.  No. 

Q.  Directly  or  remotely  ? A.  No. 

By  Mr.  Boardman: 

Q.  This  representative  of  Inspector  Byrnes,  what  became  of  him  ? 
A.  Well,  he  wanted  me  to  lay  a trap  for  him  and  then  let  him  know. 

Q.  You  did  not  let  him  know?  A.  No;  I did  not  let  him  know;  I 
took  Mr.  Choate. 

Q.  And  that  was  the  end  of  it  so  far  as  he  was  concerned  ? A.  Yes  sir; 
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Ity  Senator  McNaughton  : 

Q.  How  came  you  to  drop  Byrnes’  man  and  take  up  Choate  ? A. 
Well,  it  seemed  that  he  wanted  me  to  arrange  everything  just  so  and 
have  him  in  a room  there,  and  if  possible  in  a liquor  saloon,  and  he 
would  play  bartend.er,  or  whatever  the  occasion  demanded;  and  it 
seemed  I should  always  let  him  know  two  or  three  days  ahead  so  that 
he  could  have  time;  the  way  these  men  act,  they  don’t  give  you  very 
much  time,  they  crowd  them  very  quick,  and  therefore  I took  Mr. 
Choate  with  whom  I could  communicate  every  time. 

Q.  That  is,  did  you  tell  Mr.  Byrnes’  man  that  you  did  not  have  any 
further  use  for  him?  A.  I said  nothing  to  him;  he  said  if  they  come 
again — I did  not  send  him  any  word. 

Q.  In  what  saloon  was  the  first  interview  ? A.  The  Golden  Swan, 
I think,  the  southeast  corner  of  Fourth  street. 

Q.  Who  was  present  beside  Levings  and  you  ? A.  The  bartender. 

Q.  How  many  drinks  did  you  have  before  you  took  the  one  which 
Levings  ordered  ? A.  One. 

Q.  What  are  Mr.  Houston’s  duties  ? A.  Mr.  Houston  does  the 
collecting,  so  far  as  I see,  and  he  oversees  things. 

Q.  Has  he  anything  to  do  with  the  inspection  of  milk?  A.  So  far 
as  we  — sometimes  we  inspect  it  ourselves,  to  satisfy  our  own  selves. 

Q.  Has  he  anything  to  do  with  inspecting  the  milk  ? A.  Not  for  the 
city  department. 

Q.  For  any  department  ? No,  sir. 

Q.  Then  he  is  not  an  inspector  ? A.  He  is  no  inspector  of  milk. 

Q.  Who  are  the  officers  of  the  Lake  Milk  Company  ? A.  I think 
Mr.  Derling  is  the  president. 

Q.  Do  you  know  his  full  name?  A.  Jesse  Derling. 

Q.  Where  does  he  reside  ? A.  He  resides  at  Warwick,  N.  Y. 

Q.  Who  are  the  other  officers  ? A.  The  only  other  officer  that  I 
know  is  Mr.  A.  R.  Holbert;  he  is  the  treasurer,  I believe;  there  is  a 
secretary,  but  I forget  his  name. 

Q.  How  long  had  Mr.  Levings  been  inspector  ? A.  I don’t  know. 

Q.  Was  he  an  inspector  when  you  came  into  the  employment  of  this 
company  ? A.  Yes,  sir. 

Q.  Was  Mr.  Osborn  an  inspector  at  that  time?  A.  I don’t  know. 

Q.  Well,  who  were  the  inspectors  when  you  were  first  employed  by 
the  company  ? A.  Whether  Mr.  Osborn  has  been  on  since  Mr.  Lev- 
ings, I don’t  know;  I say  Mr.  Levings  was  on  when  I came  there, 
because  I knew,  at  the  time  of  Mr.  Houston’s  trial,  Mr.  Levings  swore 
that  he  had  been  an  inspector  eighteen  months. 
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Q.  Then  you  do  not  know  who  were  the  inspectors  when  you  went 
there  ? A.  I don’t  know. 

Q.  Who  were  the  in&pectors  for  the  year  you  got  into  the  store  ? 
A.  Osborn  and  Levings. 

Q.  Did  they  come  together  always  ? A.  They  traveled  in  pairs. 

Q.  They  never  came  single  ? A.  No. 

Q.  Did  you  read  Macomber’s  affidavit  ? A.  I don’t  know  as  I did. 

Q.  You  don’t  remember  its  contents  ? A.  I don’t  remember  its  con- 
tents; I heard  it  read  by  Mr.  Martin. 

Q.  How  was  Macomber  described  in  this  affidavit;  how  did  he 
describe  himself  as  being  connected  with  the  Lake  Milk  Company  V 
A.  Mr.  Macomber  is  another  party;  he  has  nothing  to  do  with  that 
company;  he  is  the  president  of  the  Metropolitan  Milk  and  Cream 
Company. 

Q.  That  is  very  proper,  but  I asked  you  this  question,  and  you  can 
answer  it;  you  say  that  you  have  heard  his  affidavit  read;  how  was  he 
described,  as  connected  with  that  company?  A.  That  I can  not  say, 
whether  he  described  himself  as  president;  I know  he  said  his  name 
was  Kichard  W.  Macomber. 

Q.  You  do  not  remember  anything  further  of  the  description?  A. 
I don’t  remember  anything  further  of  the  affidavit. 

Q.  At  any  interview  with  these  inspectors,  did  they  say  to  you  that 
their  practice  has  been  to  obtain  payment  from  other  milk  concerns; 
did  they  intimate  anything  of  that  kind  ? A.  I guess  they  did  not 

Q.  At  none  of  the  interviews?  A.  Not  that  I can  remember;  no. 

Q.  Did  you  go  to  Mr.  Osborn’s  house?  A.  I did. 

Q.  Who  did  you  see  there?  A.  Osborn  and  Levings,  both. 

Q.  There  were  no  other  parties  present  ? A.  Not  that  I know  of. 

Q.  What  was  said  between  you  at  that  interview  ? A.  That  was 
only  arranging  the  time  for  the  meeting  at  the  St.  Clair  House. 

Q.  And  at  Mr.  Osborn’s  house  was  the  place  that  the  meeting  at 
the  St.  Clair  House  was  named?  A.  Yes,  sir. 

Q.  Who  named  the  St.  Clair  House?  A.  Either  Osborn  or  Levings; 
I can’t  say  which;  it  was  not  myself;  that  I am  positive  of. 

Q.  You  say  that  Mr.  Choate  counted  the  money  and  marked  each  of 
the  bills?  A.  He  took  the  money  and  marked  the  bills;  I suppose  he 
counted  it;  I guess  he  did;  he  said:  “ How  much  have  you  here?  ” and 
I said  “ $300.” 

Q.  No  one  was  present  at  that  interview  but  Choate  and  yourself? 
A.  Choate  and  myself. 

Q.  Who  first  recommended  Choate  to  you  ? A.  A man  by  the  name 
of  Criegner;  I had  heard  once  he  was  a compositor  on  the  Woi'ld , and 
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I asked  him  if  they  had  any  man  on  their  staff  of  the  paper  who  would 
be  able  to  do  such  a thing,  and  he  said:  “We  have  got  one  who  is  as 
good  as  a detective;  ” those  are  the  words  he  used. 

Q.  During  this  period  of  time,  eighteen  months,  has  any  other 
inspector  called  at  your  place?  A.  Outside  of  those  two? 

Q.  Yes?  A.  The  State  inspectors  have  called  there;  yes;  so  I have 
heard;  I have  not  seen  them  doing  anything  special. 

Q.  Levings  and  Osborn  are  the  only  inspectors  you  saw  ? A.  From 
the  boaVd  of  health,  so  far  as  I know. 

Q.  Now,  tell  the  committee  why  you  did  not  call  the  attention  of 
the  board  of  health  to  this  state  of  things  when  they  made  this  propo- 
sition ? A.  Why  I did  not  ? 

Q.  Yes?  A.  Well,  I don’t  know  why  exactly;  I didn’t  have  the  con- 
fidence of  going  before  them;  even  when  I went  Saturday  to  them 
and  made  the  charges,  Dr.  Martin  said  that  he  would  postpone  the 
cases  for  a week  or  two  weeks;  Dr.  Martin  kept  his  promise  by  calling 
the  cases  up  very  suddenly  yesterday  morning,  trying  his  worst  to 
force  on  the  trial. 

Q.  And  is  that  the  reason  ? A.  That  is  the  reason  we  came  down 
here. 

Q.  And  that  is  the  reason  you  djd  not  earlier  make  the  complaint  to 
the  board  of  health;  you  hadn’t  any  confidence  in  them;  is  that  it? 
A.  Not  alone  that;  Mr.  Macomber,  he  was  very  strongly  in  favor;  he 
said:  “If  you  go  down  there  they  will  listen  to  you;  ” it  did  not  strike 
me  favorably. 

Q.  When  did  you  speak  to  Mr.  Macomber  about  it?  A.  Mr.  Macom- 
ber and  I met  when  we  were  arrested. 

Q.  Did  you  tell  anybody  else  about  this  transaction  with  the  inspectors 
except  Mr.  Houston  ? A.  At  that  time  ? 

Q.  Yes.  A.  Mr.  Houston  was  the  first  man  I told,  and  I guess  the 
only  man  in  the  company. 

Q.  Anyone  outside  of  the  company  ? A.  Well,  except  such  as  Mr. 
Choate;  of  course  I told  him. 

Q.  Of  course,  but  that  was  subsequent.  A.  You  asked  the  first  time 
I spoke  of  it;  yes;  he  was  the  only  man,  I might  say,  but  I won’t  be 
positive,  Mr.  Yoorhies,  the  gentleman  I named  before. 

Q.  You  referred  to  Mr.  Wilson;  who  is  he  ? A.  He  is  the  president 
of  the  board  of  health. 

By  Senator  Fassett: 

Q.  At  any  time  when  these  inspectors  were  saying  that  Houston 
ought  to  do  better  by  them,  did  they  say  that  other  dealers  vi  ere  in 
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the  habit  of  giving  them  any  gratuities?  A.  When  they  said  why 
didn’t  Houston  do  the  right  thing,  they  didn’t  mention  anybody  else 
who  was  doing  it. 

Q.  They  said,  why  didn’t  Houston  do  the  right  thing;  did  they  say 
that  anybody  else  was  doing  the  right  thing;  did  they  give  you  any 
illustrious  examples  ? A.  They  did  not. 

Q.  Were  you  inspected,  or  punished,  as  you  put  it,  to  any  more 
severe  degree  than  any  other  milk  dealers  ? A.  Well,  I think  we 
were,  because  I heard  from  one  gentleman  who  will  be  on  the  stand 
afterwards,  a driver  of  another  company,  who  said  they  never  were 
inspected;  he  says  they  come  in  there  and  take  their  glass  of  milk; 
they  never  inspect  their  milk. 

Q.  They  drank  their  milk  ? A.  There  is  where  they  drank  milk. 

Q.  They  did  not  drink  any  milk  at  your  shop  ? A.  No,  sir. 

By  Mr.  Prentice  : 

Q.  I would  like  to  ask  three  questions  more;  Dr.  Martin  has  come  in 
and  suggests  them;  did  you  on  Saturday,  May  seventeenth,  last  Sat- 
urday, in  your  interview  with  Dr.  Martin,  say  to  him,  in  words  or  in 
substance,  that  you  had  never  heard  of  these  inspectors  asking  any- 
body else  for  any  money,  and  they  had  never  before  asked  you  for 
any  money  ? A.  I don’t  remember  anything  of  that  kind. 

Q.  But  this  was  the  interview  in  which  you  brought  the  charges 
against  them,  the  interview  to  which  you  have  testified  ? A.  I don’t 
know  what  the  doctor’s  questions  to  me  were;  if  the  doctor  will 
question  me  — 

Q.  My  inquiry  is,  did  you  say  to  him  that  you  had  never  heard  of 
their  asking  anybody  else  for  money,  and  they  had  never  previously 
asked  you  for  any  money  ? A.  I don’t  remember. 

Senator  Fassett. — I understand  the  witness  so  to  testify  right  here, 
that  he  never  heard  of  their  asking  anybody  else  for  money,  and  they 
never  asked  him  before. 

Mr.  Prentice. — I did  not  understand  that. 

Q.  When  did  you  receive  your  summons  to  the  court,  Monday 
morning  ? A.  I think  the  summons  came  either  Friday  night  or 
Saturday,  I can  not  say  which. 

Q.  Before  you  went  to  see  Dr.  Martin  ? A.  Yes. 

Q.  Do  you  know  whether  the  board  of  health,  or  any  other  officer 
than  the  clerk  of  Special  Sessions,  has  anything  whatever  to  do  with 
making  up  the  calendars  of  the  courts  ? 

Mr.  Boardman. — I object.  This  is  wholly  immaterial  and  a waste  of 
time. 
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Senator  Fassett. — I suppose  that  is  in  answer  to  a suggestion  the 
witness  made  that  Dr.  Martin  had  broken  his  promise  about  keeping 
the  cases  back. 

The  Witness. — Dr.  Martin  said  we  need  not  worry,  that  those  cases 
would  be  postponed,  and  he  would  lay  the  charges  before  the  board. 

Mr.  Boardman. — The  only  idea  is,  the  committee  does  not  want  to 
sit  here  any  longer  than  is  necessary.  We  have  got  a lot  of  material 
to  present,  and  we  do  not  want  to  waste  the  time  of  the  committee  by 
anything  immaterial. 

Dilworth  Choate,  called  as  a witness,  having  duly  affirmed,  testified 
as  follows: 

By  Mr.  Boardman: 

Q.  What  is  your  business  ? A.  My  business  is  reporter. 

Q.  For  what  paper?  A.  The  New  York  World. 

Q.  How  long  have  you  enjoyed  that  position  ? A.  Between  two 
and  three  years. 

Q.  Do  you  know  Mr.  Henry  H.  Intemann  ? A.  I do. 

Q.  Did  you  at  any  time  in  the  month  of  January  of  the  present  year 
receive  any  message  from  Intemann  ? A.  I did. 

Q.  What  was  the  message?  A.  That  he  would  like  to  see  me  *in 
regard  to  a case  of  alleged  extortion  in  the  milk  business. 

Q.  Through  whom  did  you  receive  the  message  ? A.  Through  one* 
of  the  employes  of  the  World,  a compositor  named  Criegner. 

Q.  Did  you  see  Intemann  in  response  to  that  request?  A.  I did, 
after  consulting  with  the  city  editor  about  it. 

Q.  Where  and  when  ? A.  At  Intemann’s  store,  probably  a week 
subsequent  to  the  reception  of  the  message. 

Q.  About  when;  can  you  fix  the  date  ? A.  Well,  it  was  the  last 
week  of  January,  I should  judge. 

Q.  Of  the  present  year  ? A.  Yes,  sir. 

Q.  What  happened  between  Intemann  and  yourself?  A.  Well, 
Mr.  Intemann  gave  me,  in  substance,  the  story  which  he  has  told  upon 
the  witness  stand  here. 

Q.  Were  you  present  here  when  he  was  testifying?  A.  Yes. 

Q.  You  heard  him  tell  his  story  ? A.  Yes,  sir. 

Q.  Did  he  tell  you  the  same  story  at  that  time  ? A.  Yes,  sir. 

Q.  What  did  you  say?  A.  Well,  I thought  a while  first,  and  then 
decided  that  it  would  be  well  to  try  and  trap  the  two  men  as  he  had 
told  me  he  had  been  instructed  to  do. 

Q.  You  agreed  with  him  about  the  policy  of  trying  to  trap  them  ? 
A.  Yes,  sir. 
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Q.  And  what  did  you  say  you  would  do,  if  anything,  in  that  direc- 
tion ? A.  I proposed  to  be  close  by  to  hear  the  conversation  and  to  see 
the  money  pass  from  Intemann  to  either  one  or  both  of  the  inspectors. 

Q.  Then  you  left  Intemann,  did  you?  A.  I did. 

Q.  When  did  you  hear  from  Intemann  again  ? A.  On  Saturday 
morning,  February  first,  whether  Saturday  morning,  February  first, 
or  the  afternoon  the  day  previous,  by  a messenger  boy. 

Q.  When  did  you  see  Intemann  again  ? A.  At  11  o’clock  or  half- 
past 11  o’clock,  February  first. 

Q.  That  was  Saturday  morning,  was  it  ? A.  Yes,  sir. 

Q.  Whereabouts  did  you  see  him?  A.  I saw  him  at  the  St.  Clair 
House  on  the  pavement. 

Q.  What  did  he  say  to  you  ? A.  He  told  me  that  he  had  an  appoint- 
ment to  meet  these  two  inspectors  to  take  dinner  with  them  at  the 
St.  Clair  House  between  half-past  12  and  half-past  1,  I think. 

Q.  And  he  wanted  you  to  be  there  ? A.  He  wanted  me  to  be  there. 

Q.  Did  you  ask  him  if  he  had  the  money?  A.  I did. 

Q.  Did  he  have  it?  A.  He  had  it. 

Q.  How  do  you  know?  A.  Because  we  went  down  to  Funk  & 
Wagnall’s  book  publishing  concern,  and  he  there  took  it' out  and  gave 
it  *to  me,  and  I counted  it. 

Q.  How  much  was  there  of  it?  A.  There  was  $300. 

Q.  How  was  it,  in  small  bills  0£  large  ? A.  There  were  a number 
of  small  bills,  fives,  tens  and  twenties,  and  one  large  bill,  a one 
hundred-dollar  bill. 

Q.  What  did  you  do,  if  anything,  with  the  money  ? A.  I marked  it 
with  a fountain  pen  which  I had,  putting  a mark  through  the  figure 
five  or  ten  of  each  one  of  them  or  the  twenty,  with  the  exception  of 
the  hundred  dollar  bill,  which  I studded,  by  putting  a single  black 
stud  in  the  vignette  of  Abraham  Lincoln,  I think  it  was. 

Q.  You  marked  the  money,  anyway,  so  that  you  would  know  it 
again  if  you  saw  it ? .A.  Yes,  sir. 

Q.  So  that  it  could  be  identified?  A.  Yes,  sir. 

Q.  And  what.did  you  do  with  it  ? A.  I gave  it  back  to  him. 

Q.  Where  did  you  go  then  ? A.  I went  to  the  St.  Clair  House. 

Q.  Did  you  see  him  come  in?  A.  I saw  Intemann  come  in;  yes. 

Q.  Was  he  with  anybody?  A.  No,  sir. 

Q.  Well,  what  happened?  A.  Well,  he  stood  around  in  the  cafe 
while  I sat  at  a table;  we  waited  some  time,  he  not  seeming  to  know 
me,  until  at  last  a slender  youn"  man  aged  between  25  and  30,  I 
should  judge,  light  moustache  — that  is,  medium-colored  moustache — 
came  in  and  immediately  walked  to  him  and  shook  his  hands 
profusely. 
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Q.  Do  you  know  him  ? A.  I did  not  know  him  at  the  time. 

Q.  Have  you  met  him  since?  A.  No;  never  saw  him  except  on  that 
one  occasion. 

Q.  Do  you  know  that  this  was  Levings  ? A.  Except  that  Mr.  Inte- 
mann  informed  me  that  the  man  he  met  was  him,  and  he  since  has 
told  me. 

Q.  That  it  was  that  man?  A.  Yes. 

Q.  You  can  identify  that  man  ? A.  Yes,  sir. 

Mr.  Boardman. — Will  you  send  for  that  man? 

Mr.  Prentice. — They  were  both  sent  for  an  hour  ago  and  I expect 
them  any  minute. 

Q.  All  you  know  about  this  man,  Levings,  is  that  Intemann  told 
you  he  was  Levings  at  that  time,  and  subsequently  told  you  that  he 
was  Levings  ? A.  Yes,  sir. 

Q.  But  you  could  identify  the  man  ? A.  I could. 

Q.  What  did  you  see  Intemann  and  this  slender  young  man  do  ? 
A.  They  took  a drink. 

Q.  What  then  ? A.  They  then  adjourned  to  the  restaurant  and 
took  seats  and  I located  their  position  and  took  a circuitous  route 
through  the  rear  of  the  hotel  and  came  around  and  got  a seat  back 
of  Mr.  Levings, 'not  more  than  four  feet,  I should  judge,  from  him? 
though  a table  was  between  us,  and  facing  Mr.  Intemann. 

Q.  Did  you  remain  there  as  long  as  they  did?  A.  Yes,  sir. 

Q.  Did  you  hear  or  see  anything  out  of  the  way  ? A.  It  was  impos. 
sible  to  hear  anything  that  was  said. 

Q.  And  you  did  not  see  anything?  A.  I saw  Mr.  Levings  look 
around  two  or  three  times  as  though  he  were  fearful  that  he  would  be 
looked  at;  but  that  was  simply  supposition  on  my  part. 

Q.  He  appeared  to  give  some  attention  to  you  ? A.  Yes. 

Q.  But  finally  they  left?  A.  They  left;  they  went  out  of  the  front 
door;  I,  not  to  appear  that  I was  following  them,  went  out  of  the  side 
door,  and  there  lost  them. 

Q.  That  is  all  you  know  about  this  matter,  is  it  ? A.  Yes;  I would' 
like  to  state  that  what  I did  was  not  done  for  pay  from  the  milk  com- 
pany, or  for  anyone  else,  except  for  my  work  for  the  World  newspaper, 
who  pays  me  a salary;  not  with  any  expectation  of  reward  from  these 
people. 

Q.  You  were  simply  following  this  up  for  the  public  interest,  and 
for  the  sake  of  getting  matter  for  the  paper  ? A.  Yes,  sir. 

By  Senator  McNaughton: 

Q.  Mr.  Choate,  did  you  start  for  the  Brevoort  House?  A.  No,  sir; 
I missed  them  as  they  came  out;  they  came  out  of  the  front  door,  and 
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I did  not  care  to  follow  them  too  precipitously,  and  I went  out  of  the 
side  door,  and  by  the  time  I got  there  I lost  sight  of  them  ; it  was  a 
matinee  day,  and  there  was  a large  number  of  people  there;  and,  of 
course,  as  I had  missed  them,  I conld  not  do  anything  except  wait 
for  another  time,  which  I knew  would  come,  or  which  I hoped  would 
come. 

Mr.  Prentice. — May  I ask  two  or  three  questions  ? 

Senator  Fassett. — Certainly. 

By  Mr.  Prentice  : 

Q.  I understand  that  it  was  some  time  subsequent  to  your  interview 
at  Mr.  Intemann’s  store  that  an  appointment  was  made  with  you  by 
him  to  meet  him  at  the  St.  Clair  House;  will  you  tell  me  how  that 
appointment  was  made  and  what  Mr.  Intemann  said  about  it?  A. 
Well,  really,  I did  not  charge  my  mind  with  the  details  of  this  to  any 
very  great  extent;  in  fact,  I was  simply  working  it  up  from  a newspaper 
standpoint;  I did  not  charge  my  mind  very  seriously  with  the  exact 
words. 

Q.  He  informed  you  of  the  plan  of  meeting,  did  he?  A.  He 
informed  me  of  the  place  of  meeting;  yes. 

Q.  And  of  the  time?  A.  And  of  the  times;  yes.  4 

Q.  And  was  any  arrangement  made  with  him  that  if  he  should 
leave  the  St.  Clair  House  you  should  go  with  them  elsewhere  ? A. 
Well,  that  was  the  intention;  yes;  that  was  the  arrangement;  I told 
him  I would  follow  him,  if  possible. 

Q.  How  long  after  they  went  out  of  the  front  door  did  you  go  out  of 
the  side  door?  A.  Within  five  seconds,  I should  judge;  probably  less. 

Q.  The  side  door  is  not  many  feet  from  the  front  door  of  that  house, 
is  it?  A.  I think  not;  I am  not  in  the  habit  of  going  in  at  the  side 
door  very  much  there. 

Q.  When  were  you  asked  to  make  an  affidavit  for  charges  before 
the  board  of  health  ? A.  I was  there  last  Saturday  morning. 

Q.  And  you  have  now  stated  all  you  know  about  any  charges  against 
these  men,  have  you  ? A.  That  is  all  I know. 

George  F.  Wallace,  being  duly  affirmed,  testified  as  follows: 

By  Mr.  Boaedman: 

Q.  Where  do  you  reside  ? A.  One  hundred  and  fifty-four  West 
Fourth  street. 

Q.  Do  you  know  Henry  H.  Intemann;  do  you  know  him  by  sight? 
A.  I know  him  by  sight,  not  to  talk  to  him. 
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Q.  Do  you  know  Allan  G.  Levings,  Dr.  Levings?  A.  No,  sir;  I 
know  the  two  inspectors,  but  I do  not  know  their  names. 

Q.  You  know  the  two  milk  inspectors,  but  you  do  not  know  their 
names?  A.  Yes,  sir. 

Q.  You  keep  a liquor  store,  do  you  not  ? A.  No,  sir. 

Q.  You  are  in  a liquor  store  ? A.  Iam  in  the  cigar  business;  I was 
there  one  morning  when  they  came  in;  I was  in  there  for  the  bar- 
tender. 

Q.  You  were  behind  the  bar  ? A.  I was  in  the  liquor  store  and  I 
was  behind  the  bar  when  my  brother  was  away. 

Q.  And  you  were  behind  the  bar  at  the  time  these  milk  inspectors  . 
and  Intemann  were  there  ? A.  Yes,  sir. 

Q.  What  was  the  date  ? A.  I can  not  tell  you  the  date. 

Q.  Could  you  tell  me  the  month  ? A.  I could  not  tell  you  the 
month;  it  was  some  time  around  January. 

Q.  Of  this  present  year?  A.  Yes,  sir;  of  this  present  year. 

Q.  What  hour  was  it  of  the  day?  A.  A little  after  5 o’clock. 

Q.  Wdiere  was  it?  A.  Corner  of  Fourth  street  and  Sixth  avenue. 

Q.  These  two  milk  inspectors  were  there  with  Intemann,  were  they  ? 

A.  Yes. 

Q.  Taking  a drink  ? A.  Yes. 

Q.  Did  you  hear  any  conversation  between  them  ? A.  Well,  there 
was  an  argument  about  a hundred  dollars  first  off,  and  then  the  other 
inspector  he  came  in  and  he  wanted  to  know  where  he  stood,  and  then 
Mr.  Intemann  came  in  and  he  wanted  to  know  where  he  stood. 

Q.  What  was  said  by  the  first  milk  inspector  when  the  second  one 
wanted  to  know  where  he  stood  ? A.  I did  not  know  what  he  said ; 
all  I know  is,  he  said  $100,  and  then  the  other  inspector  he  spoke  up 
and  wanted  to  know  where  he  came  in,  and  then  Mr.  Intemann  he 
wanted  to  know  where  he  came  in  in  the  end;  then  there  was  nothing 
more,  and  they  went  outside. 

Q.  That  is  all  you  know  about  it  ? A.  Yes. 

Senator  Fassett. — Can  he  not  tell  just  exactly  what  the  conver- 
sation was  ? 

Q.  Have  you  told  what  the  conversation  was  accurately  as  you  can  ? 

A.  I have  told  all  I heard  about  the  $100;  I did  not  listen  to  their 
conversation,  only  what  I heard  was  $100,  and  the  $200  when  Mr. 
Intemann  came  in. 

By  Senator  Fassett: 

Q.  Did  you  hear  either  of  the  inspectors  talk  about  $100?  A.  Yes; 

I know  one  of  the  inspectors  did. 
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Q.  Wliat  kind  of  an  inspector?  A.  One  was  a thin  fellow,  and  the 
other  was  a kind  of  stout  fellow. 

Mr.  Boardman. — Would  you  know  these  inspectors  if  you  saw 
them  ? A.  Yes. 

By  Senator  McNauohton: 

Q.  Which  inspector  spoke  first?  A.  The  thin  fellow. 

Q.  And  then  he  was  followed  by  the  other  one,  and  Mr.  Intern  ann 
came  in  last  ? A.  Yes. 

Q.  What  is  the  name  of  this  saloon  ? A.  Wallace  Bros. 

I 

By  Mr.  Prentice: 

Q.  Mr.  Wallace,  had  you  ever  seen  Dr.  Levings  before  that  time  ? 
A.  I seen  him  a good  many  times,  but  I never  spoke  to  him. 

Q.  Do  you  know  who  spoke  first  in  this  argument  ? A.  Yes,  sir. 

Q.  Who  was  it?  A.  The  thin  fellow;  I don’t  know  whether  it  is 
Levings  or  not. 

Q.  Did  Mr.  Intemann  speak  first,  or  did  Dr.  Levings  speak  first? 
A.  The  doctor  spoke  first. 

Q.  Before  Intemann?  A.  Yes,  sir;  first  I didn’t  listen  to  the  con- 
versation at  all,  but  the  first  I heard  speak  was  the  doctor  who  came 
out  with  $100. 

Q.  What  do  you  mean  by  that,  came  out  with  $100  ? A.  He 
wanted  $100  for  his  protection;  something  like  that. 

Q.  No,  no;  give  us  the  words;  tell  us  the  words?  A.  He  wanted  a 
hundred  dollars. 

Q.  Could  not  you  repeat  his  words?  A.  I couldn’t  repeat  his 
words. 

Q.  As  near  as  you  can  tell  ? A.  That  is  as  near  as  I can  give  them 
to  you. 

Q.  Did  he  say  “ I want  ” or  “ somebody  wants  ? ” A.  The  way  he 
was  speaking  he  wanted  $100. 

Q.  You  can  not  give  the  words  ? A.  I can  not  give  the  words,  all  I 
heard;  I was  not  talking  to  him. 

Q.  How  far  off  was  he  ? A.  About  eight  feet. 

Q.  Will  you  swear  that  in  words  or  substance,  “I  want  $100  ? ” A. 
I won’t  swear  he  said  it,  but  I will  swear  that  he  mentioned  $100. 

Q.  But  you  can  not  remember  any  other  word  connected  with  it  ? 
A.  No;  not  with  him. 

Mr.  Boardman. — You  will  swear  that  he  said  in  substance  that  he 
wanted  $100  for  protection,  will  you  ? 

Mr.  Prentice. — I object  to  that.  That  is  a very  improper  question. 

Senator  Fassett. — I think  the  witness  has  already  sworn  to  that. 
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Mr.  Prentice. — He  has,  sir.  Now  it  is  endeavored  to  lead  him  up 
to  another  conclusion  after  this  inquiry  of  details  of  the  conversation, 
which  he  says  he  can  not  recollect. 

Mr.  Boardman. — I will  withdraw  the  question. 

Q.  Now  tell  us  as  near  as  you  can,  what  the  thin  man  said;  not  the 
exact  words,  but  the  substance  of  what  he  said  ? A.  I could  not  tell 
you  the  substance,  because  I did  not  listen  to  him;  all  I know  is  that 
this  thin  man  wanted  $100. 

By  Senator  Fassett  : 

Q.  Who  from  ? A.  I didn’t  hear  the  name. 

Q.  Who  was  he  talking  to  ? A.  He  was  talking  to  Mr.  Intemann, 
but  I did  not  know  Mr.  Intemann  at  the  time. 

By  Mr.  Boardman: 

Q.  After  he  said  he  wanted  $100,  who  spoke  next?  A.  The  other 
inspector  wanted  to  know  where  he  came  in. 

Q.  Who  spoke  next  ? A.  Mr.  Intemann  wanted  to  know  where  he 
would  come  in. 

Q.  And  that  is  all  you  heard  about  it  ? A.  No. 

Q.  Did  you  hear  Intemann  say:  “Where  the  devil  do  I come  in?  ” 
A.  I could  not  testify  to  that;  I could  not  say  anything  about  the 
devil  at  all. 

George  T.  Reeves,  called  as  a witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Boardman: 

Q.  Mr.  Reeves,  what  is  your  business  ? A.  I am  in  the  express 
business,  and  sell  newspapers. 

Q.  Where  do  you  reside  ? A.  Seven  Greenwich  avenue. 

Q.  How  long  have  you  lived  there?  A.  Since  October  the  first 
last. 

Q.  How  long  have  you  lived  in  New  York  ? A.  All  my  life. 

Q.  How  old  are  you  ? A.  Forty  years  old. 

Q.  Do  you  know  Mr.  Henry  H.  Intemann  by  sight  ? A.  Yes,  sir. 

Q.  Do  you  know  him  personally  to  speak  to  ? A.  Yes,  sir. 

Q.  Do  you  know  milk  inspector  Allan  G.  Levings  by  sight  ? A. 
Yes,  sir. 

Q.  How  long  have  you  known  him  ? A.  About  four  months. 

Q.  Do  you  know  milk  inspector  C.  C.  Osborn  by  sight  ? A.  Yes, 
sir;  by  sight. 

Q.  Do  you  remember  being  present  at  a liquor  saloon  in  Clinton 
place  some  time  in  the  latter  part  of  January  in  the  present  year 
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when  Mr.  Intemann  was  present  in  company  with  one  or  both  of 
these  milk  inspectors  ? A.  Yes,  sir. 

Q.  Where  was  the  saloon  ? A.  Corner  of  Clinton  place  and  Sixth 
avenue. 

Q.  Who  was  there  with  Intemann  ? A.  There  was  the  bartender, 
the  two  inspectors  and  Intemann  and  myself. 

Q.  By  the  two  inspectors  you  mean  Levings  and  Osborn?  A. 
Yes,  sir. 

Q.  Did  you  hear  any  conversation  between  them  ? A.  I did. 

Q.  State  what  that  conversation  was.  A.  I went  in  there  in  the 
interest  of  looking  after  my  papers,  as  the  papers  were  late  coming 
up,  and  when  they  are  late,  I get  them  there,  and  while  sitting  there, 
I overheard  their  conversation. 

Q.  What  did  you  overhear,  what  was  said  ? A.  I heard  Levings 
make  the  proposition  to  Intemann  to  increase  it  to  $300  as  the 
compensation  that  they  would  not  bother  them  for  three  months. 

Q.  What  did  he  say;  give  his  language  as  near  as  you  can?  A. 
That  is  his  language. 

Q.  Yes;  well,  what  did  Intemann  say?  A.  Intemann  said  that  he 
would  see  him  in  the  morning  and  would  arrange  matters  in  the 
morning. 

Q.  Was  Osborn  near  enough  to  hear  it?  A.  All  three  were  in  a 
group. 

Q.  Did  Osborn  say  anything  ? A.  Yes,  sir. 

Q.  What  did  he  say  ? A.  He  said  he  wanted  to  get  enough  money 
to  go  to  the  French  ball,  and  that  he  would  make  some  sucker  pay 
for  it. 

Q.  Is  that  all  you  remember  of  the  conversation?  A.  That  is  all, 
sir. 

By  Mr.  Pkentice: 

Q.  How  long  have  you  known  Mr.  Intemann  ?» A.  Well,  about  a 
year. 

Q.  How  long  have  you  known  Mr.  Houston  ? A.  About  two  years 
and  a half. 

Q.  How  long  have  you  known  Mr.  Macomber?  A.  Never  spoke  to 
the  gentlemen  in  my  life. 

Q.  How  long  had  you  been  in  this  liquor  saloon  when  these  men 
came  in  ? A.  The  three  gentlemen  were  there  when  I went  in. 

Q.  Do  you  know  whether  they  had  had  any  conversation  up  to  that 
time  or  not  ? A.  I didn’t  know  anything  prior  to  that,  because  I was 
not  present. 
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Q.  Who  spoke  first  that  you  heard  of  these  three  men?  A.  Which 
of  the  three  spoke  first  ? 

Q.  Yes.  A.  The  tall,  thin  one,  Levings. 

Q.  He  is  a tall  man,  is  he  ? A.  Yes,  sir. 

Q.  And  stout?  A.  I said  a tall,  thin  man;  a young  man. 

Q.  How  old  is  he  ? A.  I don’t  know  his  age. 

Q.  How  tall  is  he?  A.  I should  judge  about  five  foot  nine  and  a 
half  or  ten  inches. 

Q.  And  who  was  the  other  man  that  he  was  talking  with?  A.  He 
was  a little  stouter,  a thicker  set  man  than  the  other. 

Q.  Was  Levings  a dark-haired  man  or  a light-haired  man?  A.  He 
has  got  brown  hair,  I know,  that  is  about  all. 

Q.  Now,  what  did  he  say;  give  me  his  words,  do  not  put  your 
intepretation  on  it;  what  did  Levings  say?  A.  I didn’t  take  it  down 
in  a book  to  remember  it;  I didn’t  think  I should  ever  be  called  in 
the  matter. 

Senator  Fassett. — As  near  as  you  can. 

The  Witness. — All  I heard  him  say  was,  for  the  consideration  of 
$300  that  he  would  let  up  on  the  Lake  Milk  Company,  or  Mr.  Houston, 
for  three  months. 

Q.  Did  he  use  the  word  “consideration?”  A.  I am  using  that;  I 
don’t  know  whether  he  did,  but  he  used  words  appertaining  to  the 
same. 

Q.  Did  he  use  the  words  “let  up?”  A.  Yes,  sir;  “let  up.” 

Q.  And  “ three  months  ? ” A.  Three  months;  yes,  sir. 

Q.  And  “$300?”  A.  Three  hundred  dollars. 

Q.  You  can  remember  n,p  more  ? A.  That  was  enough  to  interest  me. 

Q.  But  you  will  not  say  that  he  said  whether  it  was  a price  or  a 
consideration?  A.  I don’t  know  anything  about  that;  I didn’t  take  it 
down  so  accurately. 

Q.  And  was  that  before  the  other  inspector  spoke?  A.  He  was  the 
first  one  to  speak. 

Q.  He  was  Levings  ? A.  Levings. 

Q.  Now,  the  other  inspector,  did  he  speak  before  Intemann? 
A.  Intemann  spoke  next. 

Q.  What  did  he  say?  A.  He  said  he  would  fix  up  matters 
to-morrow. 

Q.  Did  he  say  where?  A.  No;  I didn’t  hear  that,  because  they 
were  through  before  I got  there,  talking  matters  over. 

Q.  He  said  he  would  fix  matters  up  to-morrow;  did  he  say  where  or 
when?  A.  No;  he  said  in  the  morning. 

Q.  He  did  not  mention  the  place  ? A.  No,  sir. 
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Q.  Will  you  swear  that  he  did  not  say  the  Sinclair  House?  A.  I 
don’t  know  anything  about  it. 

Q.  Well,  what  did  Osborn  say  then?  A.  Well,  Osborn  called  for 
a bottle  of  whisky  to  take  home  to  refresh  his  spirits  over  his  arduous 
day’s  work. 

Q.  You  knew  my  question  referred  to  this  conversation  about  the 
money,  did  you  not?  A.  You  asked  me  a direct^ question  and  I 
answered  you. 

Q.  Did  you  or  did  you  not  hear  Mr.  Osborn  say  anything  about 
money,  and  if  so,  when  ? A.  I heard  Mr.  Osborn  say  that  he  wanted 
to  get  the  money  so  as  to  go  to  the  French  ball  and  have  a good  time, 
and  he  was  going  to  make  some  sucker  pay  for  it,  or  some  sucker 
suffer. 

Q.  Did  he  use  the  word  sucker  ? A.  Yes,  sir. 

Q.  Had  you  ever  seen  Mr.  Osborn  before  ? A.  I seen  him  several 
times  on*the  street  early  in  the  morning. 

Q.  Did  you  ever  hear  him  speak  before  ? A.  I never  heard  him 
speak  before;  never  to  my  knowledge. 

Q.  Did  you  ever  hear  him  speak  since  that  time?  A.  No,  sir. 

Q.  You  made  an  affidavit  in  this  matter  on  Saturday  ? A.  Yes,  sir; 
I did. 

Q.  Before  the  board  of  health?  A.  No,  sir;  not  before  the  board  of 
health. 

Q.  But  it  was  to  go  before  the  board  of  health  ? A.  I don’t  know 
that. 

Q.  Who  asked  you  to  make  an  affidavit  ? A.  Mr.  Houston  asked 
me  to  do  it,  as  he  had  been  continually  hounded  and  pounded  by 
these  people. 

Q.  Had  he  ever  done  you  any  favors,  Mr.  Houston  ? A.  I have  been 
serving  him  with  papers  for  about  twenty-six  or  twenty-eight  months. 

Q.  Have  you  had  any  other  association  with  him  in  any  way  than  in 
serving  him  with  papers  ? A.  I have  given  him  small  change  now  and 
then  for  five  and  ten  dollar  bills;  small  currency. 

Q.  Did  any  change  pass  between  you  in  respect  to  this  affidavit  ? 
A.  Any  change  ? 

Q.  Yes  ? A.  In  what  way  ? 

Q.  Any  money?  A.  No,  sir;  no  consideration  whatever. 

Q.  How  came  they  to  know  that  you  had  overheard  any  conversation 
about  $300?  A.  Well,  here  is  the  bar  [illustrating],  here  is  the  front 
of  the  bar,  and  there  is  a chair;  I had  to  go  directly  between  those 
gentlemen  to  take  that  chair  to  wait  for  my  papers,  a space  of  about 
nine  feet,  and  I sat  down  in  the  chair,  and  those  three  persons  were 
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conversing  at  the  bar,  and  Intemann  turned  around  and  saw  me  sit- 
ting there. 

Q.  When  did  he  first  ask  you  to  make  an  affidavit,  or  ask  you  if  you 
remembered  anything  of  this  conversation  ? A.  I have  no  recollection 
of  that. 

Was  that  conversation  in  the  bar-rcom  ever  spoken  of  by  you  to 
anybody  from  that  time  until  last  Saturday  ? A.  Not  to  my  knowledge. 

By  Senator  McNaughton  : 

Q.  How  came  you  to  visit  that  saloon  in  the  morning?  *A.  Well, 
it  has  been  my  custom  for  about  five  years  to  go  there  every  morning 
to  look  after  my  papers. 

Q.  What  papers  ? A.  Daily  and  weekly  papers. 

Q.  You  are  a newspaper  man  ? A.  Yes,  sir;  a news  dealer,  and  have 
been  for  eight  or  nine  years. 

Q.  When  did  you  see  Intemann  ? A.  Every  morning. 

Q.  Did  you  see  him  the  morning  previous  to  this  ? A.  No,  sir,  I 
saw  him  that  morning. 

Q.  Before  that  morning,  when  did  you  see  him  ? A.  I may  have 
seen  him  casually  the  day  before. 

Q.  You  don’t  remember  ? A.  Not  to  speak  to  him. 

Senator  Fassett. — You  were  not  there  by  appointment  with  him  ? 

The  Witness. — No,  sir;  it  was  my  custom  to  go  in  there  when  the 
papers  were  late,  and  this  time  they  were  late,  and  I went  in  to  see 
if  my  papers  had  come. 

Q.  When  was  this?  A.  About  5 o’clock;  this  is  a hotel  where 
they  keep  rooms  for  gentlemen. 

Q.  What  is  the  name  of  it  ? A.  Earle’s  hotel. 

Richard  W.  Macomber,  called  as  a witness,  being  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Boardman: 

Q.  What  is  your  business,  Mr.  Macomber?  A.  I am  engaged  in 
three  different  businesses. 

Q.  What  kind  ? A.  Milk,  ice  and  produce. 

Q.  Where?  A.  The  office  of  the  milk  business  is  135  Sixth  avenue. 

Q.  What  is  the  name  of  that  company?  A.  The  Metropolitan. 

Q.  Metropolitan  what  ? A.  Milk  and  cream  company. 

Q.  And  their  office  is  where  ? A.  One  hundred  and  thirty -five 
Sixth  avenue. 

Q.  Where  is  the  office  of  the  ice  company  ? A.  Ninety-five  Eighth 
avenue. 
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Q.  And  where  is  the  office  of  the  produce  company  ? A.  Ninety- 
five  Eighth  avenue. 

Q.  You  are  the  president  of  both  these  companies  ? A.  The  ice  and 
.produce  is  nothing  but  a partnership  business. 

Q.  Conducted  under  what  name?  A.  The  New  York  Mutual  Ice 
Company. 

Q.  That  is  simply  a copartnership  ? A.  That  is  all. 

Q.  Who  are  the  members  of  that  firm?  A.  F.  B.  Welles,  M.  M. 
Welles,  J.  H.  Duffy  and  B.  W.  Macomber. 

Q.  And  that  firm  conducts  the  ice  business  and  also  the  produce 
business  ? A.  Yes,  sir. 

Q.  Is  the  milk  company  a corporation  ? A.  Yes,  sir. 

Q.  Organized  under  what  law  ? A.  State. 

Q.  The  State  of  New  York  ? A.  Yes,  sir. 

Q.  And  are  you  the  president  of  that  corporation  ? A.  I am. 

Q.  How  long  have  you  been  the  president  of  that  corporation  ? 
A.  Since  its  organization. 

Q.  When  was  that?  A.  November,  1889. 

Q.  And  were  you  in  the  milk  business  before  that  company  was 
organized?  A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  milk  business?  A.  Two  years 
the  first  day  this  coming  June. 

Q.  Under  what  name  was  the  milk  business  conducted  before  the 
corporation  was  organized?  A.  The  Albany  dairy. 

Q.  At  the  same  place  ? A.  At  the  same  place. 

Q.  So  that  the  corporation  simply  succeeded  to  the  business  of  the 
firm?  A.  Yes,  sir. 

Q.  And  who  were  interested  in  the  Albany  dairy  ? A.  At  that  time  ? 

Q.  Yes.  A.  Nobody  but  myself. 

Q.  And  who  are  interested  in  the  corporation  now  ? A.  Myself, 
C.  E.  Davidson,  F.  B.  Welles  and  S.  H.  Horton. 

Q.  Horton,  the  ice-cream  man  ? A.  No,  sir. 

Q.  Do  you  know  milk  inspectors  Levings  and  Osborn  ? A.  Yes,  sir. 

Q.  When  did  you  first  make  their  acquaintance  ? A.  I think  about 
last  December,  as  near  as  I can  recollect. 

Q.  Who  were  the  milk  inspectors  when  you  first  went  into  the 
business  ? A.  Dr.  Allen  was  the  only  one  that  I ever  was  acquainted 
with  before. 

Q.  Did  you  ever  have  any  trouble  with  him?  A.  Never. 

Q.  Did  he  ever  ask  you  for  any  money  ? A.  No,  sir. 

Q Did  you  ever  have  any  difficulty  with  him  of  any  kind  ? A. 
Never  did. 
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Q.  How  do  you  get  your  milk  ? A.  Part  of  it  comes  direct  from 
the  farmers  in  Sussex,  New  Jersey,  and  Orange  county,  New  York, 
and  part  of  it  comes  from  our  creamery  at  Clifton,  Huntingdon 
county. 

Q.  You  have  a creamery  yourself  where  you  have  cows?  A.  No; 
where  we  receive  it  and  cool  it. 

Q.  You  buy  all  your  milk?  A.  Yes,  sir. 

Q.  About  how  much  milk  and  cream  do  you  handle  ? A.  Well,  it 
varies;  on  an  average  about  from  seventy -five  to  eighty  cans  a day. 

Q.  About  forty  quarts  to  a can  ? A.  Forty  quarts  to  a can. 

Q.  And  you  sell  it  at  wholesale  and  retail.  A.  Both. 

Q.  When  did  Inspector  Allen  dissolve  his  connection  with  the  city  ? 
A.  Well,  you  mean  about  being  a milk  inspector. 

Q.  Yes;  as  a milk  inspector?  A.  I think  it  was  some  time  in 
December;  I can  not  say  just  when. 

Q.  That  is  when  Levin gs  and  Osborn  came  in,  as  you  understand? 
A.  First  to  come  around;  yes,  sir. 

Q.  At  any  rate,  that  is  the  first  time  you  knew  anything  about  them 
in  that  connection  ? A.  The  first  time. 

Q.  Well,  how  long  was  it  after  they  came  on  before  you  were 
approached  on  the  question  of  money  ? A.  Well,  this  time  that  I 
have  made  my  affidavit  to  was  about  sometime  on  the  forepart  of 
February. 

Q.  Was  that  the  first  time  you  were  approached  on  that  point  ? A. 
Well,  in  that  way  ? 

% Q.  I mean  about  money?  A.  Yes.  ' 

Q.  Now  tell  us  about  your  earlier  interviews  with  them;  did  you 
have  interviews  before  that  with  both  of  these  men  ? A.  Yes,  sir. 

Q.  What  was  the  substance  of  those  interviews;  I am  referring  now 
to  the  earlier  interviews,  between  December  and  February;  what  did 
it  all  amount  to?  A.  Well,  I will  tell  you;  about  along  in  the  fall 
there  was  a rumor  came  to  my  ears  that  a number  of  dealers  were 
getting  sore  on  our  company,  because  we  were  cutting  into  their 
trade  some,  and  there  was  going  to  be  a job  put  up  on  us  by  the  milk 
inspectors,  to  put  us  in  a hole,  to  injure  our  business;  I have  never 
met  those  inspectors  before,  and  then  naturally,  I was  anxious  to  see 
them;  I did  not  want  to  be  injured,  of  course,  and  wanted  to  get 
acquainted  with  them,  etc.,  and  I think  I sent  across  to  the  barber 
shop  where  Dr.  Levings  gets  shaved,  and  asked  the  barber  — I left 
word  to  tell  Dr.  Levings  I would  like  to  see  him;  he  came  over,  and 
we  had  a drink. 
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Q.  When?  A.  I can  not  say  just  when;  we  went  out  and  drank 
together,  and  from  that  we  got  quite  sociable,  and  thereafter,  a short 
time  after,  in  conversation  with  Osborn  one  day,  he  made  the  remark 
that  the  firm  of  Howell  & Demorest,  in  Jefferson  Market,  they  never 
thought  of  testing  his  milk,  and  threw  it  out  in  a rather  suggestive 
way;  there  was  nothing  said,  until  about  some  time  in  January  they 
inspected  our  milk  one  morning  as  it  came  from  Hoboken;  I think  it 
was  1 or  2 o’clock  in  the  morning,  as  it  was  set  on  the  sidewalk,  and 
claimed  that  they  found  two  cans  of  milk  with  water  in  it. 

Q.  Was  that  the  first  time  you  had  trouble  with  them  ? A.  That 
was  the  first;  they  left  samples  and  dumped  the  milk. 

0.  Into  the  gutter?  A.  Yes,  sir;  I then  went  to  the  health  board, 
went  and  saw  Dr.  Martin;  it  was  the  first  time  there  had  ever  been  a 
complaint  against  us,  and  of  course  I was  quite  anxious  about  it,  and 
I went  and  saw  Dr.  Martin,  and  he  advised  me  to  go  before  the  health 
board  when  they  met  and  state  the  case;  he  said  he  would  have  Dr. 
Levings  and  Dr.  Osborn  there  and  they  could  question  him;  and 
we  did  so  and  the  case  was  dropped;  I did  not  hear  anything  more  — 
that  is,  there  was  no  complaint  of  our  milk  until,  I think,  about  the 
first  week  in  February;  I got  to  the  office  one  morning  about  8 o’clock 
and  I found  two  samples  of  milk  on  my  desk,  and  the  clerk  said  that 
the  inspectors  had  left  those  samples  and  told  the  drivers,  the  two 
drivers  that  brought  the  milk  across  the  ferry,  to  tell  the  boss  that 
they  would  be  in  to  see  him,  and  asked  what  time  I would  be  there, 
and  the  driver  replied  between  8 and  11;  and  they  did  come  back 
between  9 and  10,  I think. 

Q.  Were  you  there  then  ? A.  Yes,  sir. 

Q.  In  your  office  ? A.  Yes,  sir. 

Q.  Who  were  there  besides  you  ? A.  My  brother,  who  is  the  fore- 
man in  the  ice  business. 

Q.  What  is  his  name?  A.  Leroy  Macomber. 

Q.  Who  else?  A.  Frank  B.  Welles;  at  that  time  the  ice  office  — 
this  desk  was  there  in  the  office;  Mr.  Welles  attended  to  that  part  of  it. 

Q.  Had  you  a private  office  ? A.  It  is  back  of  the  store,  so  that  the 
door  can  be  closed. 

Q.  When  these  men  came  to  your  store  were  these  other  gentlemen 
in  the  room  with  you  ? A.  They  were. 

Q.  That  is,  these  two  gentlemen  you  hawe  named  ? A.  Yes,  sir. 

Q.  Now  who  came  to  the  store?  A.  Dr.  Levings  and  Dr.  Osborn. 

Q.  They  came  together  ? A.  Yes,  sir. 

Q.  And  they  found  in  this  back  room  yourself  and  these  two  friends 
of  his  ? A.  Yes,  sir. 
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Q.  What  was  the  first  thing  that  was  said  by  anybody?  A.  The 
time  of  day  was  passed,  and  they  kind  of  look  around;  they  had  their 
satchels  in  their  hands  with  their  samples,  I suppose,  and  bottles  in  it, 
and  they  said  to  me:  “ Can  we  see  you  alone  ? ” 

Q.  Said  that  to  you?  A.  Yes;  and  I said  to  my  brother  and  Mr. 
Welles  to  step  out  and  close  the  door,  and  they  done  so. 

Q.  You  asked  your  brother  and  Mr.  Welles  to  give  you  the  room 
and  they  did  so  ? A Yes,  sir. 

Q.  Then  you  were  alone  with  these  men  ? A.  Yes,  sir. 

Q.  Did  you  sit  down  then  ? A.  Yes,  sir. 

Q.  What  did  you  do  and  what  was  said  ? A.  I was  sitting  down  all 
the  time  at  my  desk,  and  I got  up  and  set  chairs  for  these  inspectors, 
and  they  sat  down;  I don’t  know  which  one  opened  the  conversation; 
one  of  them  said:  “We  found  some  of  your  milk  wrong  again  this 
morning;  ” I said:  “Is  that  so;  I am  sorry  for  that;  it  is  unfortunate;” 
and  they  said:  “Yes;”  and  they  said:  “We  have  left  you  samples  and 
have  ours  here;  ” “ Well,”  said  I,  “what  is  to  be  done  about  it  ? ” Well, 
Levings  spoke  up  and  says:  “ We  could  leave  those  samples  here  if 
necessary;”  and  then  Osborn  says:  “I  don’t  know;  it  would  be  too 
risky  as  we  had  a new  inspector  breaking  him  in  last  night  and  he 
might  ask  questions  about  it  if  he  knew  we  did  not  turn  the  samples 
in  at  headquarters;  ” Well,  Levings  speaks  up  and  says:  “ That  depends 
upon  whether  it  is  worth  taking  the  risk  or  not;”  “Well,”  said  I, 
“gentlemen,  what  do  you  want;”  and  the  conversation  run  along  in 
that  way;  they  did  not  name  any  price;  they  did  not  ask  for  money, 
but  talked  in  that  way;  and  there  was  nothing  done  about  it;  and  so 
they  said:  “Well,  we  will  have  to  take  the  samples  to  headquarters;  ” 
and  they  done  so;  the  consequence  was,  I was  arrested  and  taken  to 
Special  Sessions  and  fined  twenty-five  dollars. 

Q.  Now,  since  this  interview  have  you  been  approached  at  any  time 
by  any  of  these  men  about  money  ? A.  No,  sir. 

Q.  Have  you  been  arrested  since  then,  and  has  your  business  been 
interfered  with  since  then?  A.  Yes,  sir. 

Q.  To  what  extent?  A.  Well,  to  quite  an  extent. 

Q.  Well,  describe  to  what  extent?  A.  Well,  when  I was  arrested 
the  last  time,  it  was  some  time  this  month,  about  the  tenth,  I think,  I 
was  held  for  bail  at  Jefferson  Market  and  put  under  bonds,  and  of 
course  it  came  out  in  the  papers  that  our  company,  with  a number  of 
other  dealers,  had  been  arrested — I had  been  arrested  for  selling 
skimmed  milk,  etc.,  and  that  Dr.  Levings  made  the  statement  that  he 
was  going  to  break  up  this  business  and  all  this  and  that. 


900 


[Senate, 


Q.  There  is  one  thing  I think  you  have  forgotten;  at  this  private 
interview  between  yourself  and  these  men,  was  anything  said  by  you 
about  the  way  you  got  your  milk  ? A.  Yes,  sir. 

Q.  What  was  said  about  that?  A.  I said  to  them:  “You  can  readily 
see  that  I am  not  to  blame  in  this  matter,  as  this  milk  came  and  you 
inspected  it  before  we  had  a chance,  as  quick  as  it  was  on  the  sidewalk 
here;”  andtheysaid:  “ We  can  not  help  that;  that  is  the  law;  ” I said: 
“I  understand  that  is  the  law;  ” that  was  all  there  was  in  reference  to 
that  matter. 

Q.  Tell  us  more  precisely  exactly  what  was  said  at  this  interview;  I 
understand  that  you  do  not  know  which  one  of  these  men  spoke  first? 
A . I don’t  recollect ; I know  this  much,  Levings  talked  and  said  if  it  was 
worth  the  risk,  why  they  would  leave  them;  and  Osborn  seemed  to 
talk  that  it  was  too  much  risk. 

Q.  If  it  was  made  worth  the  risk?  A.  They  would  leave  the 
samples;  they  said  they  could  leave  them  there. 

Q.  Was  there  any  doubt  in  your  mind  about  what  they  referred  to? 
A.  Not  a particle. 

Mr,  Prentice.  — I object  to  such  a question.  We  have  enough  sug- 
gestions of  what  is  in  this  witness’  mind. 

Senator  Fassett. — I do  not  think  there  is  any  doubt  about  what  the 
witness  thought  they  meant  from  his  testimony. 

Q.  How  long  did  this  interview  last;  how  long  were  they  there  ? 
A.  I should  say  about  thirty  minutes. 

Q.  This  gentleman  is  Dr.  Osborn  who  has  just  come  in  ? [Refer- 
ring to  a gentleman  who  entered  the  room.J  A.  That  is  Dr.  Osborn. 

Q.  You  were  proceeding  to  tell  us  what  had  happened  to  you  since  ? 
A.  Yes,  sir. 

Q.  Well,  tell  it  in  full?  A.  Well,  on  the  morning  of  May  second 
when  I got  to  my  office,  I found  two  more  samples  of  milk  there;  the 
inspectors  said  that  they  thought  it  was  skimmed;  they  found  two 
cans  of  milk;  they  inspected  our  milk  from  the  creamery,  but  they 
found  them  all  right;  we  received  milk  at  that  time  from  two  farmers 
at  Unionville,  Orange  county  ; this  last  one  was  a five  and  the  other  an 
eight-can  dairy;  they  said  they  found  a can  in  each  dairy  and  found 
it  was  skimmed,  and  consequently  did  find  it  skimmed  as  they  had  it 
analyzed;  we  did  not  have  it  analyzed;  of  course,  I was  arrested  and 
put  under  bonds  to  appear  at  General  Sessions. 

Q.  When  was  that?  A.  That  was  about  the  tenth  of  the  month,  I 
think.  ♦ 

Q.  Of  February?  A.  No;  of  this  May;  that  is  the  case  that  is 
pending  now. 
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Q.  And  that  is  the  only  case  that  has  been  brought  against  you  since 
this  conversation  ? A.  Yes. 

Q.  You  previously  had  cases  brought  against  you  ? A.  I had  one; 
that  was  the  one  that  was  discontinued  by  the  board  of  health  ns  I 
went  before  the  full  board  and  made  a statement  how  it  occurred. 

Q.  The  only  case,  as  I understand  it,  where  you  have  been  found 
guilty  of  selling  adulterated  milk,  is  this  May  case;  is  that  it  ? A.  Yes, 
sir;  I was  not  found  guilty  of  selling  it,  but  having  it  in  my  possession 
on  Saturday  at  2 o’clock  in  the  morning. 

Q.  And  you  were  fined  twenty-five  dollars  for  that  ? A.  Yes,  sir. 

Q.  Is  that  the  only  fine  charged  against  you  ? A.  Yes,  sir. 

Q.  And  that  is  the  only  charge  made  against  you  ? A.  As  far  as  I 
know. 

Q.  You  know  of  no  other?  A.  No  other. 

By  Mr.  Prentice: 

Q.  When  was  it  that  you  began  this  business  of  the  Metropolitan 
Milk  Company  ? A.  About  the  1st  of  November,  1889. 

Q.  And  how  much  business  do  they  do  ? A.  You  mean  how  much 
milk  they  handle  ? 

Q.  Yes;  what  is  the  daily  supply  you  bring  to  the  city?  A.  From 
seventy  to  eighty  cans;  it  varies. 

Q.  How  much  does  that  amount  to  ? A.  Forty  quarts  to  a can. 

Q.  And  do  you  say  that  Dr.  Allen  ceased  to  be  an  inspector  of  the 
health  department  or  ceased  to  inspect  milk  ? A.  Ceased  to  inspect 
milk  I understand. 

Q.  Is  it  not  a fact  that  he  is  continually  inspecting  milk  and  going 
around  the  districts  now?  A.  Not  that  I know  of. 

Q.  It  is  a fact  that  there  were  three  charges  preferred  against  you 
or  having  adulterated  milk  for  sale;  is  it  not?  A.  It  has  been 
• rought  out,  I think,  here;  the  first  charge  was  discontinued  when  I 
stated  the  case  to  the  health  board,  and  the  next  I was  prosecuted. 

Q.  The  first  time  you  were  charged  with  having  adulterated  milk 
fcr  sale,  you  went  to  see  Dr.  Martin  and  had  a hearing  before  the 
board  of  health;  and  that  was  not  prosecuted?  A.  No,  sir. 

Q.  On  February  13,  1890,  you  were  tried  for  another  and  similar 
offense  and  found  guilty;  were  you  not?  A.  I believe  I was;  yes,  sir; 
if  you  call  that  guilty. 

Q.  And  that  was  for  a violation  of  section  185  of  the  sanitary  code; 
was  it  not?  A.  I understand  so;  yes,  sir. 

Q.  And  that  was  for  having  milk  here  for  sale — A.  Having  milk 
found  in  my  possession. 
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Q.  For  sale  ? A.  We  don’t  sell  any  milk  until  after  3 o’clock  in  the 
morning. 

Q.  That  was  the  charge  ? A.  Yes. 

Q.  And  the  third  time  is  the  prosecution  now  pending  for  a viola- 
tion alleged  in  May  ? A.  Yes,  sir. 

Q.  Now,  sir,  did  you  have  an  interview  in  January,  1890,  with 
Inspectors  Levings  and  Osborn  ? A.  I met  them  a number  of  times 
since  I became  acquainted  with  them. 

Q.  Did  you  meet  them  in  McKeever’s  place  ? A.  I have  been  in 
there  with  them;  yes.  sir. 

Q.  Did  you,  in  January,  1890,  meet  them  in  McKeever’s  place  ? A. 
I can  not  say  what  month  it  was  in. 

Q.  Was  it  not  the  day  before  the  meeting  of  the  board  of  health  ? 
A.  I can  not  recollect  whether  it  was  before  or  after. 

Q.  Did  you  go  with  them  into  a back  room  and  draw  the  curtain  ? 
A.  No,  sir;  I went  into  a room  and  sat  down,  and  we  had  drinks  there; 
I drew  no  curtain. 

Q.  Was  there  anybody  present  at  that  interview  beside  yourself  and 
the  two  inspectors  ? A.  No,  sir. 

Q.  Did  you  then  take  from  your  pocket  two  ten-dollar  bills  and  offer 
one  to  Dr.  Osborn,  milk  inspector,  and  one  to  Dr.  Levings,  milk 
inspector,  with  the  request  that  they  would  let  you  alone.  A.  No,  sir. 

Q.  Did  you  then,  at  that  time,  offer  each  of  them  a ten-dollar  bill? 
A.  No,  sir. 

Q.  Was  anything  said  between  you  about  giving  them  any  money, 
or  making  it  right?  A.  No,  sir;  no  more  than  they  suggested  some- 
thing about  their  salaries  not  being  very  big. 

Q.  What  did  you  say  in  reply  to  that  ? A.  I didn’t  know  what  the 
salaries  were  until  they  told  me  $100  a month. 

Q.  Is  this  the  interview  in  which  you  say  there  was  conversation 
between  you  about  their  salaries  ? A.  No,  sir. 

Q.  Was  there  any  other  interview  between  you  and  the  two  doctors, 
Osborne  and  Levings,  in  which  there  was  any  suggestion  of  any  money 
being  paid  by  you  to  them?  A.  Not  to  my  recollection. 

Q.  There  were  two  ? A.  Not  to  my  recollection. 

Q.  How  many  interviews  were  there?  A.  The  interview  I have  just 
stated  in  my  office. 

Q.  Was  that  the  only  interview  in  which  the  question  of  money  was 
raised  between  you  ? A.  There  was  no  question  of  money  raised  then. 

Q.  When  you  sent  over  to  see  Dr.  Levings,  who  was  in  the  barber 
shop;  what  proposition  did  you  have  to  make  to  him?  A.  Nothing;  if 
you  will  give  me  leave,  I will  tell  you  why  I sent  for  Dr.  Levings. 
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Q.  No;  I want  to  know  what  you  did?  A.  I did  nothing,  sir. 

Q.  What  did  you  say  to  him?  A.  I asked  him  to  come  and  have  a 
drink. 

Q.  Is  that  all  ? A.  That  is  all  I can  recollect. 

Q.  Were  there  any  other  words  exchanged  between  you  at  that 
interview?  A.  Nothing  that  I recollect  of,  other  than  talking  about 
the  milk  supply,  etc. 

Mr.  Prentice. — I don’t  care  to  ask  him  anything  more. 

Senator  Fassett. — I don’t  care  to  cut  you  off  at  all;  I want  to  know 
about  going  to  lunch,  whether  we  are  going  to  work  this  afternoon  ? 

Mr.  Prentice  — One  of  the  doctors  is  here,  one  of  the  inspectors, 
and  the  other  one  is  on  his  way  here.  It  will  take  a very  short  time 
to  examine  him,  as  far  as  we  are  concerned. 

Senator  Fassett. — How  much  longer  will  you  take,  Mr.  Boardman? 

Mr.  Boardman. — We  will  be  here  all  day. 

• 

By  Mr.  Prentice: 

Q.  Will  you  repeat  all  that  passed  between  you  and  the  inspectors 
about  a firm,  I think  you  said  the  name  was  Howell  & Demorest; 
who  are  they  ? A.  They  are  milk  dealers. 

Q.  Where  ? A.  In  Jefferson  Market. 

Q.  WThat  was  all  that  was  said  about  them;  are  they  competitors  of 
yours?  A.  Yes,  sir. 

Q.  What  was  said  about  them?  A.  They  were  one  of  the  firms 
that  rumors  got  out  that  there  was  a job  put  up  by  the  inspectors  to 
put  us  in  a hole. 

Q.  Did  Howell  & Demorest  say  that  ? A.  Nothing  but  a rumor. 

Q.  Where  did  you  first  hear  of  it?  A.  I heard  of  it  through  our 
superintendent. 

Q.  What  is  his  name  ? A.  Spencer  H.  Horton. 

Q.  In  what  month  was  that?  A.  That  was  some  time  last  fall;  I 
can  not  recollect  the  month. 

Q.  You  also  have  made  an  affidavit  which  has  been  submitted  to 
the  board  of  health  for  their  meeting  to-day,  making  charges  against 
these  two  inspectors;  is  that  so?  A.  What  I have  recited  here;  yes. 

Q.  And  when  were  those  charges  submitted  ? A.  I think  last 
Saturday. 

Q.  Besides  these  three  interviews  of  which  you  have  spoken,  one 
with  Dr.  Martin,  one  with  Dr.  Brien,  I think,  and  the  time  you 
appeared  before  the  board  of  health,  have  you  ever  had  any  interview 
with  any  officer  of  the  board  of  health,  except  these  inspectors?  A. 
I don’t  really  understand  you. 
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Q.  How  many  times  have  you  seen  any  officer  of  the  board  of 
health,  except  these  two  inspectors,  about  your  milk  business  ? A. 
Only  twice,  I think;  twice  or  three  times;  I could  not  say  just  which. 

Charles  C.  Osborn,  being  duly  sworn,  testified  as  follows: 

By  Mr.  Boardman: 

Q.  Did  you  ever  drink  liquor  in  a saloon  with  Mr.  Henry  H.  Inte- 
mann?  A.  Yes,  sir. 

Q.  What  saloon?  A.  The  saloon  kept  by  a man  by  the  name  of 
Wells,  on  the  southwest  corner  of  Fourth  street  and  Sixth  avenue. 

Q.  The  Golden  Swan  ? A.  I believe  it  is  called  by  that  name. 

Q.  Did  you  ever  drink  liquor  with  Mr.  Intemann  in  any  other  saloon  ? 
A.  Yes. 

Q.  What  other  saloon  ? A.  Earls’,  at  the  corner  of  Eighth  street 
and  Sixth  avenue. 

Q.  What  were  you  drinking  liquor  in  saloons  with  Mr.  Intemann 
for?  A.  Simply  because  Mr.  Intemann  accompanied  my  fellow 
inspector — 

Q.  Did  you  ask  him  to  drink  with  you?  A.  No,  sir;  never;  pardon 
me,  we  did. 

Q.  You  did?  A.  Yes,  sir. 

Q.  Upon  both  occasions?  A.  Yes,  sir;  on  both  occasions. 

Q.  Were  you  present  with  Inspector  Levings  at  Mr.  Macomber’s 
place,  as  he  testified,  in  February  of  the  present  year,  in  the  morning  ? 
A.  Well,  I did  not  hear  the  evidence,  sir;  so  that  I can  not  tell. 

Q.  He  testified  that  early  in  the  morning  you  condemned  certain 
milk?  A.  No,  sir;  that  was  not  in  February;  that  was  in  the  early 
morning  of  January  twenty-ninth. 

Q.  Did  you  condemn  it;  were  you  there?  A.  I was  one  of  the 
inspectors;  yes,  sir. 

Q.  How  many  inspectors  were  there  there  ? A.  Two. 

Q.  Was  not  one  of  them  a new  man?  A.  No,  sir. 

Q.  Who  was  the  other?  A.  There  was  no  other  man  there  save  the 
officer. 

Q.  Was  Levings  there  ? A.  Yes,  sir. 

Q.  Who  was  the  other?  A.  I say  Dr.  Levings  was  there. 

Q.  And  yourself?  A.  And  the  officers;  yes,  sir. 

Q.  Upon  that  occasion  was  there  a new  inspector  with  you  whom 
you  were  trying  to  break  in?  A.  No,  sir. 

Q.  You  are  sure  of  that?  A.  Yes,  sir. 

Q.  Did  you  tell  the  driver  of  the  wagon  that  you  would  be  around 
in  the  morning  to  see  Macomber,  or  see  the  boss?  A.  I did;  yes,  sir. 
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Q.  You  told  him  that  yourself  ? A.  I did. 

Q.  What  did  you  tell  him  that  for?  A.  As  we  do  in  all  of  those 
cases;  we  have  to  call  the  following  day  to  get  proof  of  the  ownership 
of  the  milk  that  is  inspected;  that  is  customary  in  all  milk  cases. 

Q.  You  knew  this  man  owned  this  milk,  did  you  not?  A.  No,  sir. 

Q.  Do  you  mean  to  say  if  you  seized  milk  and  condemned  it,  it  is 
customary  to  pay  a visit  to  the  people  in  the  morning?  A.  It  is. 

Q.  Is  it  customary  to  have  an  interview  with  them  in  a private  room  ? 
A.  The  interview  was  not  held  in  a private  room  at  our  request;  it 
was  Macomber  requested  to  have  the  interview  in  a private  room. 

Q.  You  are  sure  of  that?  A.  Yes,  sir. 

Q.  Who  was  in  this  store  when  you  got  there  ? A.  In  the  room  ? 

Q.  In  the  room  when  you  got  there  in  the  morning?  A.  Mr. 
Macomber  was  there;  I do  not  know  but  what  the  bookkeeper  was 
there;  I do  not  remember;  it  seems  to  me  that  there  was  somebody  else. 

Q.  Do  you  know  Leroy  Macomber  ? A.  No,  sir. 

Q.  Do  you  know  Frank  B.  Welles  ? A.  No,  sir. 

Q.  Will  you  swear  that  they  were  not  there  ? A.  I would  not 
swear,  but  I did  not  notice  them. 

Q.  Will  you  swear  that  you  did  not  ask  that  the  interview  should 
be  private  ? A.  I did  not;  no,  sir. 

Q.  Will  you  swear  Levings  did  not,  in  your  presence  ? A.  I swear 
that,  yes,  sir. 

Q.  Who  was  it  asked  that  the  interview  be  private  ? A.  Macomber 
simply  asked  us  into  the  back  office  and  closed  the  door. 

Q.  Didn’t  you  testify  a minute  ago  that  the  interview  was  private 
because  Macomber  asked  that  it  should  be ? A.  I will  recall  that; 
he  asked  us  into  the  room  and  closed  the  door. 

Q.  Did  the  other  men  climb  over  the  partition  or  go  through  the 
door  ? A.  I presume  they  went  through  the  door. 

Q.  What  did  you  go  to  drink  with  Intemann  for  first  ? A.  I did  not 
go  to  drink  with  Intemann;  Intemann  went  to  drink  with  us. 

Q.  When  did  you  first  make  Intemann’s  acquaintance  ? A.  The 
first  time  I met  him  I think  was  the  night  that  the  inspection  was 
made;  I never  remember  of  seeing  Intemann  before  the  first  inspection 
was  made. 

Q.  You  do  not  have  any  social  relations  with  him  ? A.  No,  sir. 

Q.  You  do  not  visit  his  house?  A.  No,  sir. 

Q.  Or  he  yours  ? A.  No,  sir. 

Q.  He  is  a milk  dealer  and  you  are  an  inspector?  A.  Yes. 

Q.  When  did  you  first  make  his  acquaintance?  A.  The  early 
morning  of  January  eleventh. 
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Q.  How  long  was  it  after  that  before  you  were  drinking  with  him 
at  the  Golden  Swan?  A.  Well,  after  the  inspection  was  completed, 
my  fellow  inspector,  Dr.  Levings,  started  for  the  Golden  Swan,  and 
after  we  had  got  nearly  there,  Mr.  Intemann  came  along,  followed  us 
out  and  joined  our  party;  joined  the  doctor  and  myself. 

Q.  Didn’t  you  say  a minute  ago  that  you  invited  him  to  drink  with 
you  at  the  Golden  Swan  ? A.  After  we  got  there  I invited  him  to 
drink,  but  I did  not  invite  him  to  go  with  us,  because  his  company 
was  not  desired  or  solicited. 

Q.  Did  you  have  a blackeye  after  that?  A.  No,  sir. 

Q.  Were  you  sick  after  that?  A.  No,  sir;  not  immediately;  some- 
time after. 

Q.  Did  the  sickness  grow  out  of  the  blackeye  in  any  way?  No, 
sir;  not  at  all. 

Q.  Did  Intemann  ever  say  anything  to  you  about  money  ? A.  He 
did. 

Q.  When  ? A.  On  the  early  morning  of  January  11,  1890. 

Q.  What  did  he  say  ? A.  He  stated  that  the  present  manager  of 
the  Lake  Milk  Company,  Mr.  Houston,  did  not  understand  his  busi- 
ness, and  that  what  he  should  do  would  be  to  try  to  stand  in  with  the 
inspectors  of  milk  of  the  health  department,  and  that  as  he  expected 
very  shortly  to  be  made  manager  of  the  concern  in  the  place  of  Hous- 
ton, by  Jesse  Derling,  that  he  did  not  want  to  be  placed  in  the  same 
position  that  Houston  had  been,  that  is  to  say,  arrested,  and  intimated 
that  he  would  very  much  like  to  have  our  co-operation  and  assistance 
in  preventing  that  state  of  affairs, 

Q.  Were  you  there  when  he  said  that  ? A.  I was  there  when  he 
said  that;  yes,  sir. 

Q.  Was  Mr.  Levings  there?  A.  He  was  there;  yes,  sir. 

Q.  This  was  the  occasion  when  you  had  the  drink  ? A.  This  was 
the  occasion  when  we  had  the  first  drink. 

Q.  He  had  this  conversation  with  you  before  you  had  the  drink? 
A.  That  I can  not  recollect. 

Q.  You  know  where  you  had  the  conversation  with  him,  don’t  you  ? 
A.  I do;  it  was  at  the  bar  of  this  place. 

Q.  That  conversation  and  the  drink  were  at  the  same  place?  A. 
Yes,  sir. 

Q.  Had  he  said  anything  to  you  at  the  store  about  money  ? A. 
No,  sir. 

Q.  Did  he  mention  any  amount  at  the  store?  A.  No,  sir;  he  did 
not  mention  it  at  all. 

Q.  Did  he  mention  any  amount  at  the  bar-room  ? A.  Yes,  sir. 


No.  80.] 


907 


Q.  Mentioned  what  ? A.  Mentioned  it  in  this  way:  Mr.  Intemann — 
am  I at  liberty  to  state  how  the  conversation  came  about? 

Q.  Yes  ? A.  When  Mr.  Intemann  overtook  us  going  to  the  saloon 
he  was  decidedly  intoxicated,  and  stated  at  that  time  in  an  apologetic 
way  that  he  had  been,  to  use  his  expression,  “hitting  the  black 
bottle  all  day;”  that  struck  me  as  a peculiar  way  of  getting  at  it. 

Q.  What  time  was  that?  A.  About  3 o’clock  in  the  morning;  we 
went  into  this  place,  and  he  talked  quite  at  length  about  his  accom- 
plishments in  the  drinking  line. 

Q.  You  were  not  drunk,  were  you?  A.  No,  sir. 

Q.  You  were  perfectly  sober?  A.  Yes,  sir;  perfectly. 

Q.  But  he  was  very  drunk  ? A.  He  was  very  drunk. 

Q.  You  had  no  hesitancy  in  inviting  him  to  drink  ? A.  I did  not 
invite  him  to  drink  at  all  — yes;  I did. 

Q.  You  invited  him  to  drink  there,  and  he  was  in  a beastly  state  of 
intoxication  ? A.  No,  sir;  I did  not  say  that. 

Q.  What  was  his  condition  ? A.  I say  he  was  very  much  intoxicated. 

Q.  You  never  had  seen  him  before  in  your  life?  A.  No. 

Q.  This  drunken  man  pursued  you  through  the  street,  and  you  took 
him  to  this  place  and  gave  him  a drink  ? A.  Those  are  the  facts ; 
yes,  sir. 

Q.  You  invited  him  to  drink  ? A.  Yes,  sir. 

Q.  Was  it  before  or  after  this  invitation  was  extended  by  you  that 
he  reached  the  subject  of  money  ? A.  What  is  that  ? 

Q.  Was  it  before  or  after  the  invitation  to  drink  was  extended  by 
you  to  him  that  he  spoke  to  you  about  money  ? A.  I do  not  know  as 
I could  tell  you  exactly  about  that. 

Q.  What  did  he  say?  A.  Well,  he  stated  in  substance  what  I 
have  already  stated. 

Q.  What  amount  did  he  mention  ? A.  At  the  time  we  did  not 
suppose — 

Q.  I don’t  ask  you  for  your  suppositions;  what  amount  did  he  men- 
tion ? A.  He  stated  this  that  I have  said  : that  he  thought  the  present 
management  of  the  company  was  slow  and  did  not  understand  his 
business;  then  he  said  he  thought  he  could  fix  things,  and  as  he 
phrased  it,  “ fixing  things  ” meant  that  he  thought  he  could  get 
$100  for  Levings  and  myself  from  the  Lake  Milk  Company,  and 
an  extra  hundred  for  himself;  but  he  must  represent  to  the  Lake 
Milk  Company  that  the  whole  $300  was  intended  for  the  doctor  aud 
myself,  and  stated  in  connection  wi^h  that  that  his  salary  was  a light 
one,  fifteen  dollars  a week,  I think  he  mentioned,  and  it  would  come 
in  handy. 
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Q.  Then  the  only  difference  between  you  and  he  is  that  you  claim 
he  made  this  proposition  in  the  first  place  and  he  claims  that  you  did  ? 
A.  That  is  about  it. 

Senator  Fassett. — He  did  not  hear  the  evidence  of  Mr.  Intemann. 

Q.  You  did  not  hear  his  testimony?  A.  No;  but  I know  his 
affidavit. 

Q.  You  know  what  he  said  in  the  affidavit  ? A.  Yes,  sir. 

Q.  The  difference  between  you  is  that  he  says  the  proposition  was 
made  by  the  inspectors  and  you  say  it  was  made  by  him  ? 

Mr.  Prentice. — I object  to  the  question. 

Mr.  Boardman. — I want  to  know  whether  the  health  board  by  its 
counsel  represents  this  man  or  not. 

Mr.  Prentice. — As  long  as  I sit  here,  I will  not,  unless  the  com- 
mittee make  it  necessary,  see  this  witness  abused  as  you  have  abused 
him. 

Mr.  Boardman. — I submit  the  witness  has  no  right  to  have  counsel ; 
if  the  board  of  health  desires  counsel,  I have  nothing  to  say. 

Senator  Fassett. — Of  course,  there  is  no  question  that  no  witness  is 
entitled  to  have  counsel;  the  witness  is  an  employe  of  the  health 
department  and  Colonel  Prentice  is  the  attorney  for  the  health  depart- 
ment, and  I suppose  he  appears  here  in  that  capacity;  I think  the 
witness  should  state  what  there  is  of  it;  I do  not  think  there  is  any 
desire  to  abuse  the  witness,  or  to  abuse  anybody  else. 

Mr.  Boardman. — I am  frank  to  admit  that  it  makes  my  blood  boil  to 
hear  of  such  proceedings  as  this  sale  of  milk  which  goes  to  the  chil- 
dren of  New  York  city;  I am  a little  earnest  about  it. 

Q.  Now,  we  have  had  the  drink  in  the  Golden  Swan  about  3 o’clock 
in  the  morning  and  we  have  had  the  proposition  made;  what  did  you 
say?  A.  I did  not  pay  very  particular  attention  to  it  at  the  time;  it 
struck  me  as  being  rather  startling,  but  the  man’s  condition  and  all 
accounted  for  it  in  a measure;  but  he  reiterated  the  fact  that  he  was 
in  earnest  and  went  into  the  details,  telling  how  it  could  be  done 
about  getting  $300  from  the  company. 

Q.  Who  did  the  talking,  Levings  or  you?  A.  Well,  there  was  very 
little  talking  done  by  either  Dr.  Levings  or  myself;  it  was  done 
mostly  by  Mr.  Intemann. 

Q.  You  were  interested  listeners  ? A.  Yes,  sir. 

Q.  How  long  did  the  conversation  last?  A.  Oh,  it  lasted  probably 
fifteen  or  twenty  minutes. 

Q.  And  during  the  progress  of  that  conversation,  did  he  tell  you 
how  he  expected  to  get  the  money  ? A.  Yes,  sir. 
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Q.  He  said  he  wanted  a hundred  dollars  ? A.  He  wanted  that  for  his 
own  share;  yes,  sir. 

Q.  Did  you  speak  to  anybody  about  this  matter  ? A.  Have  I spoken 
to  anybody  ? 

Q.  Yes?  A.  No,  sir;  not  outside  of  the  department;  do  you  mean 
anybody  at  all  ? 

Q.  Did  you  speak  to  anybody  at  all  about  this  matter  ? A.  Yes, 
I did. 

Q.  When?  A.  Just  after  this  interview  took  place. 

Q.  Who?  A.  Mr.  Martin,  the  chief  chemist. 

Q.  You  spoke  to  Mr.  Martin,  the  chief  chemist,  how  soon  after  this 
interview  ? A.  The  next  day,  if  I remember  correctly. 

Q.  What  did  you  tell  Martin  ? A.  I told  him  in  substance  exactly 
what  had  occurred,  the  conversation  as  I have  repeated  it  here. 

Q.  Did  you  speak  to  anybody  else  about  the  matter  ? A.  To  the 
best  of  my  recollection’  I did  not. 

Q.  And  have  never  spoken  to  anybody  about  the  matter,  except  to 
Mr.  Martin,  the  chief  chemist?  A.  Yes;  I have  since  the  investiga- 
tion began;  I have  spoken  to  several,  the  officers  of  the  health 
department. 

Q.  When  did  the  investigation  begin  ? A.  The  first  that  I knew  that 
Intemann  against  the  People  had  begun  was  at  an  interview  which 
Mr.  Macomber  had  with  the  president  of  the  health  board,  Mr.  Wil- 
son, in  which  he  stated  that  he  had  serious  charges  to  make  against 
Dr.  Levings  and  myself. 

Q.  That  was  when  ? A.  A week  ago  Monday,  I think. 

Q.  And  during  all  the  months  that  elapsed  between  the  time  this 
proposition  was  made  to  you  as  you  say  and  the  time  that  this  investi- 
gation, as  you  call  it,  was  commenced,  you  never  spoke  to  a soul 
about  it,  except  Martin  ? A.  To  the  best  of  my  recollection  I believe 
I did  not. 

Q.  How  long  was  it  after  that  that  you  were  again  drinking  with 
Mr.  Intemann  at  the  Clinton  street  saloon  ? A.  I do  not  remember  — 
Eighth  street  and avenue. 

Q.  Well,  that  one  then?  A.  It  was  on  the  early  morning  of  the 
twenty-ninth  of  January. 

Q.  How  did  you  come  to  be  there?  A.  The  circumstances  were 
almost  the  same;  we  had  just  completed  an  inspection  at  the  Lake 
Milk  Company  and  had  left  the  premises,  and  had  started  to  walk  up 
Sixth  avenue  to  get  something  to  eat. 

Q.  Was  Intemann  drunk  again?  A.  I do  not  think  he  was  then. 
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Q.  Pretty  sober  then  ? A.  I think  he  was. 

Q.  Did  you  invite  him  to  drink  ? A.  No,  sir. 

Q.  Did  he  invite  you  to  drink?  A.  No,  sir. 

Q.  Did  you  drink  together  ? A.  Yes,  sir. 

Q.  Was  it  a Dutch  treat?  A,  No,  sir;  while  this  inspection  was 
going  on,  an  acquaintance,  Mr.  Heaton,  came  by  and  witnessed  the 
inspection,  and  staid  there  until  we  completed  it,  and  he  accompanied 
us  to  this  Earle’s  Hotel;  I think  it  was  at  his  suggestion  that  we  went 
there. 

Q.  What  is  his  name  ? A.  Mr.  William  Heaton. 

Q.  Was  he  there  when  Intemann  was  there  ? A.  He  was  in  our 
company  from  the  time  we  left  the  milk  company’s  house  to  the  hotel; 
yes,  sir. 

Q.  Did  you  see  Mr.  G-eorge  T.  Peeves  there?  [Indicating  Mr. 
Peeves.]  A.  I never  saw  the  man  before  in  my  life. 

Q,  Was  there  any  conversation  with  Intemann  at  the  Clinton  street 
place  ? A.  The  conversation  was  — Mr.  Intemann  began  the 
conversation. 

Q.  You  did  not  tell  me  who  asked  you  over  to  drink?  A.  Mr.  Hea- 
ton invited  us  to  go  there  and  we  got  there  and  found  that  the 
restaurant  was  closed,  and  we  adjourned  to  the  bar,  and  Heaton  asked 
the  three  companions  to  drink. 

Q.  Where  did  you  pick  up  Intemann  ? A.  I intended  to  state  that; 
as  we  left  the  place  after  inspecting  the  milk  in  company  with  Mr. 
Heaton,  Mr.  Intemann  followed  us  up  in  the  same  way  as  before  and 
joined  the  party. 

Q.  He  was  a pushing  sort  of  a fellow  ? A.  Yes,  sir;  in  that  sort  of 
thing. 

Q,  You  could  not  keep  away  from  Intemann?  A.  No;  he  could 
not  keep  away  from  us. 

Q.  He  followed  you  to  the  saloon  ? A.  Well,  he  followed  us  until 
we  got  within  hailing  distance  and  joined  the  party  and  with  us. 

Q.  He  hailed  you  ? A.  I do  not  know;  he  came  with  us  any  way. 

Q.  You  walked  together  to  the  saloon  and  sort  of  promiscuously 
got  in  there?  A.  I believe  so;  we  went  into  the  restaurant. 

Q.  And  Heaton  set  up  the  drinks  for  the  crowd?  A.  Yes,  sir. 

Q.  He  had  never  met  Intemann  before  ? A.  Not  that  I know  of. 

Q.  Did  not  know  him  from  Adam  ? A.  No,  sir. 

Q.  Heaton  had  nothing  to  do  with  the  inspection  of  the  milk?  A. 
No,  sir. 

Q.  This  man  was  just  as  much  a stranger  to  Heaton  as  I am  to 
you  ? A.  Exactly. 
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Q.  And  yet  Heaton  was  so  generously  disposed  at  that  time  that 
seeing  him  there  he  invited  him  to  join  the  party  ? A.  Yes,  sir.  % 

Q.  You  do  not  see  any  impropriety  in  that,  did  you  ? A.  Well,  if  I 
had  I would  not  — no;  I did  not;  I might  have,  but  I did  not. 

Q.  You  thought  that  he  was  a proper  person  for  you  to  associate 
with  and  drink  with  ? A.  I do  not  know  as  I thought  that. 

Q.  You  did  not  think  any  worse  of  him  because  of  the  proposition 
he  had  made  to  you,  did  you  ? A.'  Not  all. 

Q.  The  circumstances  that  he  had  attempted  to  bribe  you  did  not 
strike  you  as  being  out  of  the  way  ? A.  Certainly,  I did  think  less  of 
him  for  that. 

Q.  You  did  think  that  was  against  him  ? A.  Most  assuredly. 

Q.  In  spite  of  that,  when  he  joined  a party,  you  were  willing  to  have 
him,  were  you  not  ? A.  Yes;  under  the  circumstances. 

Q.  How  many  drinks  did  you  have  ? A.  We  had  one  drink  besides 
some  cigars. 

Q.  Did  you  buy  a bottle  of  whisky  at  that  place?  A.  No,  sir. 

Q.  Did  you  go  to  the  French  ball  ? A.  No,  sir. 

Q.  Did  you  say  anything  about  going  to  the  French  ball  ? A.  No,  sir. 

Q.  Was  the  subject  of  the  money  discussed  at  this  interview  ? A. 
Yes,  sir. 

Q.  Got  around  to  the  money  again  ? A.  Yes,  sir. 

Q.  I suppose  Intemann  was  the  only  man  that  talked  about  it  at 
this  time?  A.  He  was  the -only  man  that  talked  about  it  this  time; 
yes,  sir. 

Q.  What  did  he  say  ? A.  He  began  his  conversation  as  soon  as  he 
overtook  us  in  the  street. 

Q.  He  talked  about  money  before  you  asked  him  to  drink?  A. 
Yes,  sir. 

Q.  Loud  enough  for  everybody  to  hear  ? A.  I think  he  did. 

Q.  He  was  not  drunk  you  say  ? A.  No,  sir. 

Q.  Whom  did  he  talk  to,  to  you  or  the  other  inspector  ? A.  I think 
he  must  have  spoken  to  me.  ^ 

Q.  Are  you  a doctor?  A.  I am;  yes,  sir. 

Q.  A medical  practitioner?  A.  Yes,  sir. 

Q.  Where  did  you  graduate  ? A.  At  the  College  of  Physicians  and 
Surgeons. 

Q.  Have  you  any  other  business  except  to  be  a milk  inspector?  A. 
Yes,  sir;  practicing  medicine. 

Q.  In  addition?  A.  Yes,  sir. 

Q.  He  spoke  about  money,  did  he  to  you?  A.  Yes;  he  must  have 
done  it,  because  I remember  the  conversation  perfectly. 
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Q.  Did  lie  whisper  to  you  ? A.  I do  not  know  as  he  whispered  it, 
but  he  related  what  he  had  to  say. 

Q.  He  laid  it  before  you ? A.  Yes,  sir;  he  remarked  that  the  com- 
pany were  dead  slow;  that  he  had  endeavored  to  get  that  money 
transaction  straightened  out  that  he  had  talked  about  before,  but 
they  were  country  people,  and  they  did  not  understand  these  things, 
and  that  he  was  hoping  to  have  an  interview  with  the  treasurer  of  the 
company,  who  was  really  the  only  — 

Q.  Source  of  supply?  A.  No;  but  the  only  man  that  he  could  feel 
at  liberty  to  speak  to  about. 

Q.  He  would  understand  it?  A.  He  would  understand  it 
thoroughly  and  knew  what  was  customary  in  those  cases. 

Q.  What  did  you  do  ? A.  I obeyed  the  instructions  that  had  been 
given  me  and  said  nothing. 

Q.  That  is,  walking  along  to  the  saloon  ? A.  Yes,  sir. 

Q.  You  say,  “ Obeyed  the  instructions  that  had  been  given  you  ?” 
A.  Yes,  sir. 

Q.  Who  gave  you  any  instructions?  A.  Mr.  Martin,  the  chief 
chemist. 

Q,  What  had  he  to  do  with  giving  you  instructions  ? A.  He  is  the 
chief  of  our  division;  he  has  charge  of  all  those  matters  and  he  is  my 
immediate  superior  officer.  * 

Q.  He  has  charge  of  bribery,  etc.  ? 

Mr.  Prentice. — I object  to  the  question.* 

Q.  What  do  you  mean  by  “ All  of  those  matters  ”? 

By  Senator  Fassett: 

Q.  He  is  chief  of  his  division  as  inspector?  A.  He  is  chief  of  his 
division  as  inspector,  inspecting  milk  and  offensive  trades  and  the 
inspection  of  foods,  etc. 

By  Mr.  Boardman: 

Q.  He  is  chief  of  your  division,  and  you  reported  the  thing  to  him 
and  he  gave  you  some  instructions;  what  were  the  instructions?  A. 
He  said  to  me  to  neither  encourage  or  discourage  him,  but  to  allow 
him  to  go  ahead  and  see  how  far  he  would  go. 

Q.  And  that  you  did  ? A.  And  that  I did. 

Q.  Were  those  instructions  given  to  both  you  and  Levings  together  ? 
A.  Yes,  sir. 

Q.  I suppose  you  went  up  and  told  this  thing  together  ? A.  We 
did. 

Q.  You  walked  right  up  there  and  told  him  ? A.  Yes,  sir. 
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Bloomingdale  Asylum  and  State  Hospital,  report  of 70 

Board  of  Claims,  report  of 23 

Buffalo  Charity  Organization  Society,  report  of 13 

Buffalo  State  Hospital,  report  of 6 

Bureau  of  Labor  Statistics,  report  of 8 

C. 

Canal  aqueduct,  communication  relative  to  repairs  on 67 

Canal  bridges,  communication  from  State  Engineer  and  Sur- 
veyor, relative  to 50 
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No. 

Canal  taxation,  communication  from  Attorney-General,  as  to,  20 

Canals,  resolution  to  investigate 69 

Canals,  Superintendent  of  Public  Works,  relative  to  expense,  62 

Capitol  Commissioners,  report  of 36 

Chamber  of  Commerce  of  New  York  city,  as  to  proposed 

legislation  relative  to  Sailors’  Boarding-house 59 

Chamber  of  Commerce,  memorial  to  Nautical  School  at  port 

of  New  York 65 

Charities,  State  Board  of,  report 25 

Charity  Organization  Society  of  Buffalo,  report  of 13 

Chemung  river.  State  Engineer  communication  as  to  dredging,  53 

Chemung  river,  resolutions  relative  to  dredging 34 

Children’s  Aid  Society,  report  of 18 

Children,  report  of  Society  for  Prevention  of  Cruelty  to ....  . 24 

Cities,  report  of  Senate  Committee  relative  to  (preliminary) . . 72 

Cities,  testimony  taken  before  Senate  Committee 80 

Claims,  Board  of,  report  of 23 

Claims,  Senate  Committee  on,  report  as  to  Harvey  Claim ....  44 

Commissioners  of  Statutory  Revision,  report  of 38 

Committees  of  Assembly,  list  of 30 

Committees  of  Senate,  list  of 30 

Comptroller  of  New  York  city,  communication  as  to  assess- 
ments   46 

Comptroller,  communication  from,  relative  to  collateral 

inheritance  moneys 37 

Concurrent  resolution,  as  to  “ Direct  Tax  Fund  ” 63 

D. 

Dairymen’s  Association,  report  of 57 

Direct  tax  fund,  resolution  as  to 63 

Direct  tax  fund,  communication  from  Governor  as  to 71 

E. 

Elevated  railway  tax  distribution,  report  of  Senate  Com- 
mittee (Harvey  claim) 44 

Escheated  lands,  report  of  commissioners  relative  to 29 

Excise  laws,  presentment  of  grand  jury  of  New  York  city. ...  58 
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Finance  Committee,  report  as  to  Ward’s  Island 27 

Forest  Commissioners,  report  as  to  Adirondack  Park 19 


G. 

General  Laws  Committee,  report  as  to  trusts 

Governor,  annual  message  of 

Governor,  communication  from 


H. 

Harvey,  Charles  T.,  memorial  of 15 

Harvey  claim,  report  of  committee  relative  to 44 

Hebrew  Sheltering  Society,  report  of 35 

House  of  Refuge  for  Women  at  Hudson,  report 21 

Hudson  River  State  Hospital,  report  of 10 

I. 

Idiots,  State  Asylum  for,  report  of 7 

Index  to  General  Laws,  resolution  relating  to 22 

Indian  Affairs,  report  of  committee  of  investigation 73 

Industrial  School  at  Rochester,  report  of 42 

Inebriates’  Home  in  Kings  county,  report  of 43 

J. 

Judiciary  Commission,  report  of 51 


Juvenile  Delinquents,  Society  for  Reformation  of,  report  of . . 14 


L. 

Labor  Statistics,  bureau  of,  report 8 

Land  Commissioners,  report  as  to  escheated  lands 29 

Land  Survey,  report  of  progress  of 48 

LenoxHiibrary,  report  of 28 

M. 

Mediation  and  Arbitration,  special  report  of  board  of 68 


. ..  79 

...  2 
55,  71 
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N. 

New  York  city  Chamber  of  Commerce,  protest  against 
Sailors’  Boarding-house  bill 

New  York  city  Chamber  of  Commerce,  nautical  school 

New  York  city,  communication  from  Comptroller  of,  as  to 
assessment 

r 

New  York  city  grand  jury,  presentment  as  to  excise  laws .... 

Northern  Dispensary,  report  of 

O. 

Officers  of  Senate,  list  of 41,  47,  54, 

P. 

Public  Buildings,  Superintendent  of,  report  of 

B. 

Regents  of  the  University,  report  of  . .«* 

Reports  of: 

Astor  Library 

Bloomingdale  Asylum  and  Hospital 

Board  of  Claims 

Buffalo  State  Hospital 

Bureau  of  Labor  Statistics 

Capitol  Commissioners 

Charity  Organization  Society  of  Buffalo 

Children’s  Aid  Society 

Cities  Committee  of  Senate  (preliminary) 

Cities  Committee  of  Senate,  testimony  taken  before 

Committee  on  Claims  as  to  Harvey  Claim 

Dairymen’s  Association 

Finance  Committee  as  to  Ward’s  Island  lands 

Forest  Commissioners  as  to  Adirondack  Park 

General  Laws  Committee  as  to  “ Trusts” 

Harvey  claim,  Committee  on  daims 

Hebrew  Sheltering  Guardian  Society 

Hudson  River  State  Hospital 

Indian  Investigation  Committee 

Inebriates’  Home  in  Kings  county 

Judiciary  Commission 


No. 

59 

65 

46 

58 

60 

61 

16 

4 

17 

70 

23 

6 

8 

36 

13 

18 

72 

80 

44 

57 

27 

19 

79 

44 

35 

10 

73 

43 

51 
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Reports  of  — ( Continued) : No. 

Juvenile  Delinquents,  Society  for  Reformation  of 14 

Land  Office  Commissioners,  as  to  escheated  lands 29 

Lenox  Library 28 

Mediation  and  Arbitration  (special  68 

Northern  Dispensary 60 

Regents  of  the  University 4 

Senate  Committee  on  Cities,  testimony  taken  before  ....  80 

Society  for  Prevention  of  Cruelty  to  Animals 56 

Society  for  Prevention  of  Cruelty  to  Children 24 

Special  committee  relating  to  agricultural  station  in 

Suffolk  county <*.  31 

State  Assessors 26 

State  Asylum  for  Idiots 7 

State  Board  of  Charities 25 

State  Board  of  Mediation  and  Arbitration  (special) 68 

State  Botanist 77 

State  Entomologist . 78 

State  Geologist 76 

State  Industrial  School  at  Rochester 42 

State  Institution  for  the  Blind 12 

State  Land  Survey 48 

State  Library.  74 

State  Museum  of  Natural  History 75 

State  Treasurer . 3 

Statutory  Revision  Commissioners 38 

Superintendent  of  Public  Buildings 16 

Utica  State  Hospital 9,  18 

Women’s  House  of  Refuge,  at  Hudson 21 

Wyoming  Benevolent  Institute  5 

Reporters,  Senators  and  officers  of  Senate,  list  of . . 41,  47,  54,  61 

Resolutions  relative  to : 

Canal  investigation 69 

Chemung  river  dredging 34 

“ Direct  tax  fund,” 63 

Index  to  Laws 22 

Sherman,  William  T.,  death  of 45 

Taxation  measures 32 

“ Trusts  ” 33 
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No. 

Bochester,  Industrial  School-  at,  report  of 42 

Lockout  at,  special  report  relative  to 68 

Buies  of  Senate,  proposed  amendment  to . . 40 

Buies  of  Senate  and  joint  rules 64,  66 


S. 

Sailor’s  boarding-houses,  New  York  Chamber  of  Commerce 


memorial  relative  to 59 

Senate  and  Assembly  committees,  list  of 30 

Senate : 

List  of  members 1,  11 

Buies  and  joint  rules  of 62,  64 

Senate  rules,  proposed  amendment  to 40 

Senators,  reporters  and  officers,  list  of 41,  47,  54,  61 

Sherman,  William  T.,  resolutions  upon  death  of 45 

Society  for  Prevention  of  Cruelty  to  Animals,  report  of  .... . 56 

Society  for  Prevention  of  Cruelty  to  Children  24 

State  Assessors,  report  of 26 

State  Assessors,  communication  from 49 

State  Asylum  for  Idiots,  report  of 7 

State  Board  of  Charities,  report  of 25 

State  Board  of  Mediation  and  Arbitration,  special  report  of.  68 

State  Botanist,  report  of 77 

State  Dairymen’s  Association,  report  of 57 

State  Engineer  and  Surveyor,  communications  from 50,  53 

State  Entomologist,  report  of.  ...  78 

State  Geologist 76 

State  Hospital  at  Buffalo,  report  of  ....  6 

State  Hospital,  Hudson  Biver,  report  of 10 

State  Hospital,  Utica,  report  of 9 

State  Industrial  School,  report  of 42 

State  Institution  for  the  Blind,  report  of 12 

State  Land  Survey,  report  of  . . 48 

State  Library,  report  of 74 

State  Museum  of  Natural  History,  report  of 75 

State  Treasurer,  report  of 3 

Statutory  Bevision  Commissioners,  report  of 38 
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No. 

Suffolk  County  Branch  Agricultural  Experiment  Station, 

report  relative  to 31 

Superintendent  of  Public  Buildings,  report  of 16 

Superintendent  of  Public  Works,  communication  from,  as  to 

canals 52 

Superintendent  of  Public  Works,  communication  from,  as  to 
great  aqueduct 67 

T. 

Taxation,  communication  from  State  Assessors  relative  to . . . 49 

Taxation,  communication  from  Comptroller  of  New  York 

city,  relative  to 46 

Tax  fund,  resolution  as  to 63 

Tax  measures,  resolutions  relative  to 32 

Trusts,  report  of  General  Laws  Committee  relative  to 79 

Trusts,  resolutions  relative  to  investigation  of 33 

U. 

Utica  State  Hospital,  report  of . 9 

W. 

Ward’s  Island,  report  of  Finance  Committee  as  to  State  lands 

on 27 

Woman’s  House  of  Kefuge  at  Hudson,  report  of 21 

Wyoming  Benevolent  Institute,  report  of 5 
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